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The Sussex County Council will hold its meeting in the morning at the Sussex County 
Public Safety Complex, 21911 Rudder Lane, Georgetown, DE 19947. 
  
Members of the Planning & Zoning Commission are invited to attend and participate, 
thus resulting in a meeting of the Planning & Zoning Members, as defined by 29 Del. C. § 
10002. 

 

 
Call to Order  
 
Approval of Agenda  
 
Presentation and discussion related to the topics of affordable and workforce housing 
and the costs of housing construction 

 

 
Recess and return to the County Administrative Offices at 2 The Circle  
 
                                                                     1:00 P.M.  
 
Approval of Minutes - February 4, 2025  
 
  

 
Draft Minutes 020425 

 
Reading of Correspondence  
 
Public Comments  



 
 
Todd Lawson, County Administrator  
 
 1. Discussion and possible action related to the creation of a working group   

County Council - Development Working Group - Outline 
 
 2. Administrator’s Report  
 
Robbie Murray, Director of Public Safety  
 
 1. Clinical Agreement between Delaware Technical Community College and Sussex County 

EMS   
SCEMS and DTCC Healthcare Agreement 

 
Jamie Whitehouse, Director of Planning & Zoning  
 
 1. Discussion related to the DelDOT 2027-2030 Capital Transportation Program   
 
John Ashman, Director of Utility Planning & Design Review  
 
 1. Permission to Prepare and Post Notices for Camp Salty Farm Annexation into the Sussex 

County Unified Sanitary Sewer District (Miller Creek Area)   
Prepare and Post Notices Camp Salty Farm 

 
 2. Permission to Prepare and Post Notices for Bridgeville Warehouse Annexation into the Sussex 

County Unified Sanitary Sewer District (Western Sussex Area)   
Prepare and Post Notices Bridgeville Warehouses 

 
Patrick Brown, Project Engineer, III   
 
 1. Waterside Road Improvements, Project T25-04 

  
A. Recommendation to Award  
Waterside Award 

 
Hans Medlarz, Project Engineer  
 
 1. Davis, Bowen & Friedel, Inc. 

  
A. Amendment 2 – King’s Highway Advanced Utility Relocation  
DBF Utility Relocate 

 
 2. Wolfe Neck Regional WWF Electrical Service & Switchgear Replacement 

  
A. General Construction, Project S24-10 – Change Order No. 3  
Wolfe Neck CO3 



 
 
Grant Requests  
 
 1. Greater Lewes Foundation on behalf of the Lewes-Rehoboth Beach Rotary Club for their 

OTIS Smith Park pavilion revitalization project   
Greater Lewes Foundation 013025 

 
 2. Race4Warriors, Inc. for their annual Race4Warriors event   

Race4Warriors Inc. 
 
 3. Law Enforcement United, Inc. for their Road to Hope Bicycle Ride 2025  

Law Enforcement United, Inc. 
 
 4. New Coverdale Outreach Mission for clothing for youth   

New Coverdale Outreach Mission 010925 
 
Introduction of Proposed Zoning Ordinances  
 
  

 
Ord Intros CU2474 CU2531 CU2524 CU2529 

 
Council Members' Comments  
 
Executive Session - Land Acquisition pursuant to 29 Del.C.§10004(b)  
 
Possible action on Executive Session Items  
 
1:30 p.m.      Public Hearing  
 
 1. Conditional Use No. 2454 filed on behalf of H&K Group, Inc. 

  
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A BORROW PIT TO BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BROAD CREEK 
HUNDRED, SUSSEX COUNTY, CONTAINING 309.59 ACRES, MORE OR LESS” 
(property lying on northwest side of Shiloh Church Road [Rt. 74] approximately 0.38 mile 
west of East Trap Pond Road [Rt. 62]) (911 Address: N/A) (Tax Map Parcel: 232-8.00-44.01)  
Public Hearing CU2454 

 
Adjourn  
  

https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202454


 
  

-MEETING DETAILS- 
In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on February 4, 2025 at 5:00 p.m. 
and at least seven (7) days in advance of the meeting. 
 
This Agenda was prepared by the County Administrator and is subject to change to include the 
addition or deletion of items, including Executive Sessions, which arise at the time of the meeting. 
 
Agenda items may be considered out of sequence. 
 
The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast. 
 
The County provides a dial-in number for the public to comment during the appropriate time of the 
meeting. Note, the on-line stream experiences a 30-second delay. 
 
Any person who dials in should listen to the teleconference audio to avoid the on-line stream delay. 
 
To join the meeting via telephone, please dial: 
 

Conference Number: 1-302-394-5036  
Conference Code: 570176 

 
Members of the public joining the meeting on the telephone will be provided an opportunity to make 
comments under the Public Comment section of the meeting and during the respective Public Hearing. 
 
 The Council meeting materials, including the “packet”, are electronically accessible on the County’s 
website at: https://sussexcountyde.gov/agendas-minutes/county-council.   
 

https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/agendas-minutes/county-council


 
 

 

 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, FEBRUARY 4, 2025 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Call to 

Order 

 

M 045 25 

Approve 

Agenda  

 

 

 

 

 

 

Minutes 

 

Corre- 

spondence 

 

Public 

Comments 

 

 

 

 

 

 

 

 

 

 

 

M 046 25 

Approve 

Consent 

A regularly scheduled meeting of the Sussex County Council was held on 

Tuesday, February 4, 2025, at 1:00 p.m., in Council Chambers, with the 

following present:  

 

 Douglas B. Hudson  President 

         Matt Lloyd                         Councilman 

         Steve C. McCarron           Councilman  

 Todd F. Lawson  County Administrator 

 Gina A. Jennings  Finance Director 

 J. Everett Moore, Jr.  County Attorney 

        

 

The Invocation and Pledge of Allegiance were led by Mr. Hudson. 

 

Mr. Hudson called the meeting to order. 

 

A Motion was made by Mr. McCarron, seconded by Mr. Lloyd, to approve 

the Agenda as presented.   

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

 

The minutes from January 28, 2025 were approved by consensus.  

 

Mr. Moore read correspondence received from Love, Inc., Redemption City 

and Developing Artist Collaboration thanking Council for their donation.  

 

Public comments were heard, and the following people spoke: 

 

Mr. George Lodato spoke about a proposed moratorium. 

 

Ms. Jill Hicks spoke about the environment in Sussex County and the 

creation of a working group.  

 

Mr. Rich Borrasso spoke about growth and development in Sussex County.  

 

Mr. Keith Steck spoke about an Ordinance for putting speakers under Oath 

when presenting and a way for public to request a correction in minutes, 

etc.  

 

A Motion was made by Mr. Lloyd, seconded by Mr. McCarron to approve 

the following item under the Consent Agenda:  
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BOAR 

Ordinance  

 

 

 

 

 

 

 

 

 

 

Introduction 

of BOAR 

Ordinance  

 

Use of Existing Wastewater Infrastructure Agreement 

The Estates at Bridgewater, Miller Creek Area  

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

 

Mr. Lawson recognized those that participated in the Caroling on the Circle 

Food Drive effort and thanked everyone that volunteered and contributed.  

 

Mr. Lawson read the following information in his Administrator’s Report: 

 
1. Delaware State Police Activity Report 

 

The Delaware State police year-to-date activity report for November 

2024 is attached listing the number of violent crime and property crime 

arrests, as well as total traffic charges and corresponding arrests. In 

addition, DUI and total vehicle crashes investigated are listed. In total, 

there were 195 troopers assigned to Sussex County for the month of 

September. 

 

2. Project Receiving Substantial Completion 

 

Per the attached Engineering Department Fact Sheet, Egret Shores – 

Phase 3B (Construction Record) received Substantial Completion 

effective January 28th.  

 

[Attachments to the Administrator’s Report are not attached to the 

minutes.] 

 

Mrs. Jennings presented an Ordinance entitled “AN ORDINANCE TO 

AMEND CHAPTER 103 (“TAXATION”) OF THE CODE OF SUSSEX 

COUNTY TO ADD A NEW ARTICLE VIII, ENTITLED “BOARD OF 

ASSESSMENT REVIEW” TO GRANT THE BOARD OF ASSESSMENT 

REVIEW AUTHORITY TO ADOPT RULES AND PROCEDURES TO 

CARRY OUT ITS DUTIES AS OUTLINED IN 9 DEL. C. § 7004” for 

Council’s consideration.  

 

Mrs. Jennings reported that the members have been appointed to the Board 

of Assessment Review as established in Title 9 of Delaware State Code. The 

next step is for Council to adopt an ordinance that allows that Board to 

carry out the required duties outlined in the Code.  

 

Mr. Lloyd introduced an Ordinance entitled “AN ORDINANCE TO 

AMEND CHAPTER 103 (“TAXATION”) OF THE CODE OF SUSSEX 

COUNTY TO ADD A NEW ARTICLE VIII, ENTITLED “BOARD OF 
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Introduction 

of Warwick 

Park Phase 

II 

Ordinance  

 

Winding 

Creek  

 

M 047 25 

Approve 
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No. 6/ 

Winding 

Creek  

 

 

 

 

 

 

 

 

SCWRF 

Amendment 

29 

 

M 048 25 

Approve 

SCWRF 

Amendment 

29 

 

 

 

 

 

 

ASSESSMENT REVIEW” TO GRANT THE BOARD OF ASSESSMENT 

REVIEW AUTHORITY TO ADOPT RULES AND PROCEDURES TO 

CARRY OUT ITS DUTIES AS OUTLINED IN 9 DEL. C. § 7004”.  

 

Mike Harmer, County Engineer presented an Ordinance entitled “AN 

ORDINANCE AUTHORIZING THE ISSUANCE OF UP TO $9,963,400 

OF GENERAL OBLIGATION BONDS OF SUSSEX COUNTY IN 

CONNECTION WITH THE WARWICK PARK PHASE II PROJECT 

AND AUTHORIZING ALL NECESSARY ACTIONS IN CONNECTION 

THEREWITH” for Council’s consideration.  

 

Mr. McCarron introduced an Ordinance entitled “AN ORDINANCE 

AUTHORIZING THE ISSUANCE OF UP TO $9,963,400 OF GENERAL 

OBLIGATION BONDS OF SUSSEX COUNTY IN CONNECTION WITH 

THE WARWICK PARK PHASE II PROJECT AND AUTHORIZING 

ALL NECESSARY ACTIONS IN CONNECTION THEREWITH”.  

 

Hans Medlarz, Project Engineer presented amendment 6 – close out for 

Winding Creek Village water district project for Council’s consideration.  

 

A Motion was made by Mr. McCarron, seconded by Mr. Lloyd, that be it 

moved based up the recommendation of the Sussex County Engineering 

Department that modified amendment no. 6 to the EJCDC engineering 

contract for the Herring Creek sanitary sewer district with Whitman, 

Requardt & Associates LLC be approved in the credit amount of $273,000 

and for closing out amendments no. 3, 5 and 7 after granting substantial 

completion of project S20-07.  

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

 

Hans Medlarz, Project Engineer presented amendment no. 29 for South 

Coastal WRF treatment process upgrade no. 3 & Rehoboth Beach WTP 

capital improvement program for Council’s consideration.  

 

A Motion was made by Mr. Lloyd, seconded by Mr. McCarron, be it moved 

based upon the recommendation of the Sussex County Engineering 

Department, that amendment no. 29 to the base engineering contract with 

GHD, Inc., be approved in the amount not to exceed $468,000, for process 

control and equipment logic integration associated with the South Coastal 

WRF treatment process upgrade no. 3.  

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 
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 Mr. Hudson, Yea 

Mrs. Jennings presented a grant request for Council’s consideration.  

 

A Motion was made by Mr. Lloyd, seconded by Mr. McCarron to give $500 

($300 from Mr. Lloyd’s Councilmanic Grant Account and $200 from Mr. 

Hudson’s Councilmanic Grant Account) to ReTemp Development Center 

for their food project for seniors & homeless.   

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

  

There were no Ordinances for introduction.  

 

There were no Council Member comments.  

 

A Public Hearing was held for the Love Creek Manufactured Home 

Community Annexation of the Sussex County Unified Sanitary Sewer 

District (Angola North Area).  

 

Hans Medlarz, Project Engineer reported that the County received a 

request from the owner of the Love Creek MHC expressing interest in 

annexation into the Sussex County Unified Sanitary Sewer District 

(SCUSSD) for the purpose of providing central sewer service. On January 

14th, County Council agreed to post notices for a public hearing of annexing 

the community into the SCUSSD. Mr. Medlarz noted that if the Council 

votes in the affirmative, the County will apply for State & Federal project 

funding. Consultant engineers will be approved by County Council to 

develop biddable construction documents. Since the advertisement of the 

public hearing, the department has received a request for inclusion from 

Lazy Pine Retreat LLC, tax map 334-18.00-29.00.  

 

Mr. Medlarz reviewed pollution control strategy information as well as the 

requirements. He then showed the proposed project schedule. The 

Engineering Department will evaluate different methods, using life cycle 

costs, for providing sewer service to Love Creek MHC and summarized in a 

Preliminary Engineering Report in support of the funding application. The 

Engineering Department anticipates the most cost-effective way to provide 

central sewer service will be via a low pressure forcemain throughout the 

community piped to a designated wastewater partner’s connection point on 

the opposite site of Route 24. Most of the individual mobile homes will be 

served by grinder pumps installed in the existing septic tanks as designated 

grinder pump plastic well will only be used if the septic tank is 

compromised. Roadways, distributed by the sewer connection, will be 

replaced with hot mix in accordance with current County private road 

standards. The existing septage drain fields do not require remediation and 

can be abandoned in place. However, cesspools must be pumped and filled. 
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Approve 
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After low pressure system connection, individual mobile home septic tank 

conversions will commence. The conversions will be a project expense but 

will require a temporary suspension of sewer service to the home.  

 

Mr. Medlarz then reviewed the County rate structure and estimated rates. 

 

Public comments were heard.  

 

Mr. Shawn Rhodes, property manager of Love Creek Manufactured Home 

Park; that when this project is completed and residents are hooked up, 

there is going to be a rental adjustment to their rent charge; that there is a 

state formula that will be used; that their attorneys are reviewing it at this 

time; that about 85%-90% of the residents are currently year-round; that 

the residents rent the land.   

 

Mr. Ro Rozari stated that he resides in the community; that he questioned 

how much noise the grinding pumps would make; that he questioned how 

long the temporary shutdown will be; that he questioned the cost for the 

one-time fee and the rent decrease; that he questioned where the funding 

would come from if the income comes below the estimated amount.  

 

Mr. Medlarz replied that there is a slight humming noise with the pumps, 

however, they have not received any complaints from other communities 

that they have been placed in; that there will be a one-day down time for the 

homes that are connected; that there will be advanced notice given; that 

currently, the tenants pay an amount for this service, in the future, they will 

receive a sewer bill from the County; that the end result for the resident at 

the lower end would a small amount.  

 

Mr. Aron Osterlund asked what his option were to connect as private 

property owners; that he would like to know how he connect and what the 

connection fee would be.  

 

Mr. Medlarz explained that once the information is heard today, a decision 

can be made if they would like to connect or not.  

 

Mr. McCarron questioned if the other property owners have been asked if 

they would like to connect that are located near this parcel.  

 

The Public Hearing and public record were closed.  

 

A discussion was held about the properties that have not responded if they 

are in favor or against the annexation.  

 

A Motion was made by Mr. Lloyd, seconded by Mr. McCarron to approve 

the engineering department’s recommendation to annex the entire area 

including the 4 parcels that are not present today along with the other 

property owner present that desires to be included.   
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 Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

 

Mr. Moore read the rules of procedure for public hearings.  

 

A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A CEMETERY TO 

BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 

BEING IN NANTICOKE HUNDRED, SUSSEX COUNTY, CONTAINING 

7.2 ACRES MORE OR LESS” (parcel is lying on the west side of 

Staytonville Road [S.C.R. 224], approximately 0.42 mile northwest of 

Blacksmith Shop Road [S.C.R. 44]) (911 Address: 13848 Staytonville Road, 

Greenwood) (Tax Map Parcel: 430-1.00-13.06) filed on behalf of Living Hope 

Fellowship.  

 

Jamie Whitehouse, Planning & Zoning Director presented the application.  

 

The Planning & Zoning Commission held a Public Hearing on the 

application on December 4, 2024. At the meeting of December 4, 2024, the 

Planning & Zoning Commission recommended approval of the application 

for the 5 reasons and 3 recommended conditions of approval as outlined.  

 

Mr. Allan Warfel, Chair of the Church Board for the Living Hope 

Fellowship, spoke in regard to the application; that they are requesting to 

build a cemetery on their land; that the church has been operating in this 

location for approximately five years and they are looking to put a cemetery 

in for the parishioners.   

 

There were no public comments.  

 

The Public Hearing and public record were closed.  

 

A Motion was made by Mr. McCarron, seconded by Mr. Lloyd to Adopt 

Ordinance No. 3071 entitled “AN ORDINANCE TO GRANT A 

CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A CEMETERY TO BE LOCATED ON 

A CERTAIN PARCEL OF LAND LYING AND BEING IN NANTICOKE 

HUNDRED, SUSSEX COUNTY, CONTAINING 7.2 ACRES MORE OR 

LESS” for the reasons and conditions given by the Planning and Zoning 

Commission as follows: 

 

1. It is appropriate for a church to include a cemetery on its property 

for its congregation. 

2. This property is large enough to accommodate a cemetery in 
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addition to the existing church. The cemetery will have about 200 

gravesites and will be limited to people affiliated with the church. 

3. The proposed cemetery will not adversely affect traffic, roadways, 

neighboring properties or neighboring uses. 

4. Ther are no wetlands on the proposed site. 

5. No parties appeared in opposition to the application. 

6. This recommendation is subject to the following conditions: 

a. The cemetery area shall be at least 30 feet from all property lines. 

b. The access road and parking areas for the cemetery area shall be 

clearly shown on the site plan. 

c. The Final Site Plan shall be subject to the review and approval of 

the Sussex County Planning and Zoning Commission. 

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

 

A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A MINI-STORAGE 

FACILITY WITH OFFICES TO BE LOCATED ON A CERTAIN 

PARCEL OF LAND LYING AND BEING IN INDIAN RIVER 

HUNDRED, SUSSEX COUNTY, CONTAINING 6.68 ACRES, MORE OR 

LESS” (properties are lying on the west side of John J. Williams Highway 

[Rt. 24] and the east side of Robinsonville Road [S.C.R. 277], approximately 

0.95 mile northeast of the intersection of John J. Williams Highway [Rt. 24] 

and Robinsonville Road [S.C.R. 277]) (911 Address: N/A) (Tax Map 

Parcels: 234-6.00-104.00, 104.02, 104.03, & 104.04) filed on behalf of 

Rehoboth Family Storage, LLC.  

 

The Planning & Zoning Commission held a Public Hearing on the 

application on December 4, 2024. At the meeting of January 8, 2025, the 

Planning & Zoning Commission recommended approval of the application 

for the 8 reasons and 13 recommended conditions of approval as outlined.  

 

Jamie Whitehouse, Planning & Zoning Director presented the application. 

  

Ms. Mackenzie Peet, Esq., introduced her client, the applicant, to the 

Council to give some history on himself and his business; that the applicant 

agrees with all conditions that the Commission proposed and there are no 

requested amendments.   

 

Mr.  Bill  Soltesz  spoke  on  behalf  of the application; that  he  is  the  

managing  member  of  Rehoboth  Family Storage, LLC; that he was one of 

the very first Chick-Fil-A franchise owners; that he has been in the self-
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storage business for 29 years and currently owns six facilities; that the goal 

is to set a new standard for self-storage facilities by providing exterior 

colors to match the environment, outstanding landscaping, high tech 

security and relaxing music within the buildings; that they want to be a 

good neighbor and provide a positive asset to the community; that self-

storage is one of the lowest traffic generators; that approximately 30 

vehicles trips per day; that there will be no 24 hour facilities; that their 

property will not be able to be accessed after 10:00 a.m. and all rental 

offices are closed on Sundays. 

 

Ms. Mackenzie Peet, Esq., of Saul Ewing, spoke on behalf of the Applicant, 

Mr. Bill Soltesz, principal owner of Rehoboth Family Storage, LLC.; that 

Mr. Soltesz has successfully developed and currently owns six self-storage 

facilities; that the current project proposes three one story buildings 

consisting of 891 units each to include a mix of interior, climate controlled 

units and perimeter drive up non climate controlled  units;  that  there  will  

be  no  outdoor  storage and  the  total  building  area  will  consist  of 

approximately 125,000 square feet, with building one consisting of 

approximately 28,745 square feet, building two, consisting of approximately 

56,600 square feet and building three consisting of 40,125 square  feet;  that 

each  building is a  one  story  low  profile  design  that  seamlessly  

integrates  into  the surrounding landscape and the design minimizes the 

visual impact of the project on nearby land uses, and enhances the overall 

aesthetics of the area; that extensive buffering from adjacent properties in 

the form of perimeter trees, which will consist of as many trees as possible 

while supplementing with additional plantings as needed; that each building 

will have a sprinkler system as required by the Fire Marshal; that the 

applicant is seeking three signs, an illuminated wall sign on the front of 

building one, an illuminated monument sign located along Route 24 in the 

landscaping bed and another along Robinsonville Rd.; that condition D as 

recommended by the Commission will permit such signage if adopted; that 

the four parcels will be consolidated; that the property is located in an AR-1 

zoning district and the proposed use aligns with  the  character  of  the 

surrounding  community, which  consists of  both  a mix  of  residential  and 

commercial properties; that the property is in a designated growth area; 

that there is a diverse blend of commercial and residential in the area; that 

the proposed use aligns with the character in the surrounding community; 

that there is a significant demand for self-storage solutions in Sussex 

County and especially in the Rehoboth Beach and Lewes area; that this 

demand is driven by the four D’s; that they are downsizing, death, divorce 

and dislocation; that the site is located in Investment Level 3.  

 

Mr. Edward Launay, a professional wetlands scientist, of Environmental 

Resource Insights spoke on behalf of the Applicant; that the site is a 6.68 

acre site and based on the USDA maps it is considered a well-drained, 

sandy soil site; that soils he found on site are well suited to all types of 

developments with very few development limitations; that the site is not 
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within any DNREC mapped wellhead area protection area or within any 

special ground water recharge area and the sites not within any 100 year 

floodplain; that there is no presence of any state or federally regulated 

wetlands on the site or adjacent to it; that the site is wooded and was clear 

cut in 2010; that there's a few scattered old growth trees along 

Robinsonville Rd. and the rest is a relatively young forested area consisting 

of Tulip Poplar Lava, Early Pine and an occasional Red Maple; that the 

project proposes to retain 1.62 acres of forest around the perimeter of the 

site a retention of 24.3% of the entire site; that there are no endangered 

species located on the property.  

 

Ms. Peet stated that the site is located within the Henlopen Transportation 

Improvement District; that the applicant is required to pay into the 

Henlopen Transportation Fund for the project; that the public has noted 

some concern with the entrance being on Robinsonville Rd, but it should be 

noted that the developer has no control over the entrance as that is 

determined by DelDOT  and  they  restricted  the  access  from  Route  24;  

that traffic  generated  by  the  facility  is characterized  as  low,  stable  and  

predictable  due  to  their  operational  nature and  based  on  the  gate 

access logs of Mr. Soltesz’s other facilities, suggest an average of 

approximately 30 vehicle trips per day; that the location was selected as to 

draw traffic away from Route One and was placed within a three  mile  

radius  of  the  nearest  storage  facility; that Tidewater will provide 

utiltiies; that the  applicant  has  received  an  approved  site evaluation 

from DNREC; that this site will be secured with a fence around the 

perimeter as well as a gate, security cameras will be provided, hours of 

operation, unlike typical storage facilities in the area, this facility will not 

offer 24 hour access; that gate access will only be available from 6:00 a.m. 

to 10:00 p.m. seven days a week, additionally, office hours will be from 9:00 

a.m. to 6:00 p.m. Monday through Saturday, with no Sunday office hours; 

that this will be used to be store personal and business property; that there 

will be no distribution, etc. on site.  

 

Mr.  Cliff  Mumford,  P.E.,  of  Davis,  Bowen  &  Friedel,  spoke  on  behalf  

of  the Applicant,  that  the correspondence with DelDOT determined that 

the site’s traffic does not warrant a TIS, but it is located within the TID and 

the applicant is required to pay a fee that is over $400,000, based on the 

square footage of the buildings; that at the May 17, 2023, meeting the 

applicant proposed to have the entrance on  Route  24,  but  DelDOT’s  

policy  states  that  access  be  provided  from  the  lower  functional 

classification  roadway,  which  is  Robinsonville  Rd.;  that a follow up 

meeting was held with DelDOT on June 22, 2023; that the site line stays 

within the right-of-way of Robinsonville Road; that a meeting was held with  

Sussex  Conservation District, a stormwater assessment study was done and 

to be in compliance with their requirements an infiltration pond will be 

used to control runoff; that the pre-application meeting with the Fire 

Marshal determined that all buildings will have fire sprinklers and a knox 
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box will be provided on the gate so the  fire  department will have  access  

into  the  site;  that  a fire  hydrant  flow  test  was  performed  by Tidewater 

Utilities that confirmed sufficient flow for fire suppression, and there's an 

existing water main and a fire hydrant in front of the site on Robinsonville 

Rd.; that a soil evaluation was done and it was confirmed that a septic can 

be supported by the soil; that the site will generate less wastewater than a 

single-family house.  

 

Ms. Peet stated that the Code provides that property owners in each zoning 

district can undertake certain uses of their property by right; that others 

are allowed upon receipt of a Conditional Use approval; that several people 

stated that the applicant failed to meet the purpose of a Conditional Use; 

that they provided no clear explanations and asked for a denial without 

details; that the applications have met the criteria for a Conditional Use; 

that the Commission findings also detail how this application meets the 

criteria for a Conditional Use; that the proposed use is permitted in that 

district; that similar uses have been approved in this district; that the site is 

well suited for this development; that there are no federal or state wetlands; 

that this project is far from your typical storage facility; that the applicant 

has chosen a different and more thoughtful path with a product that 

integrates with the community; that the family has a deep pride in the 

finished product; that the building design is appealing and blends in with 

the natural environment; that this development may have a heighten 

standard of how self-storage should be for future projects; that the 

proposed development has received positive responses from the agencies as 

mentioned by Mr. Mumford; that the applicant agrees to all conditions as 

proposed by the Commission; that prior to the Commission meeting, Mr. 

Soltesz contacted three people that submitted letters into the record at that 

time; that at the last meeting, the emails that were sent were submitted into 

the record of the conversations; that the applicant submitted a letter 

yesterday regarding the opposition that has been received; that there are 26 

letters of support; that 11 additional letters of support were submitted into 

the record; that the applicants requests approval of this Conditional Use 

request for self-storage. 

 

Mr. Moore questioned if the applicant had an objection if the colors and 

single story were added to the conditions. Ms. Peet replied that they would 

not have an objection to that.  

 

Mr. Lloyd questioned the width of the buffer and if there was a plan to save 

the existing trees.  

 

Mr. McCarron questioned if the design was reviewed as part of the process. 

Mr. Soltesz explained the look of the property; that the closet self-storage 

business is 95% occupied; that the layout of the property was shown.  

 

Public comments were heard.  
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Defer 

Action/ 

 

Mr. Brendan O’Toole spoke in favor of the application; that he is speaking 

on behalf of his parents; that his parents recently lost their home to a storm 

and went to find a storage facility for their belongings; that it was a 

challenge to find storage during that time; that all nearby self-storage 

facility was full; that they had to rent a unit more than 90 minutes away; 

that this added unnecessary delays and expenses; that his parents fully 

support this facility.  

 

Mr. Dustin Oldfather spoke in favor of the application; that as a real estate 

agent, he sees the demand; that the growth of the County is continuing at a 

rapid pace; that clients rely on self-storage for downsizing, moving delays, 

merging households, college students returning homes and new homes being 

built; that most self-storage facility are built along Route 1 which makes 

clients compete with seasonal traffic; that the impact on traffic and services 

would be minimal; that he requested support for this facility.  

 

Mr. Anduel spoke in opposition of the application; that four years ago he 

started looking for a house; that it was hard to find a home that met his 

requirements; that he looked at the zoning requirements; that the traffic 

has increased significantly; that the homeowners bought into this area 

because it is mostly residential; that he asked why the access cannot be from 

John J. Williams; that there are a lot of rentals in this area; that he is 

concerned about traffic, security and the property values; that he has a 

concern about the wildlife.  

 

Ms. Susan Anderheggen spoke about the application; that the applicant 

called her; that the call did not solve the issue of objection; that there are 

not many entrances on Robinsonville Road; that the businesses mentioned 

are mainly homebased businesses; that they do not have clients coming in 

and out; that since she has moved in, there has been 8 new developments 

under construction within a short distance; that the supporters do not live 

on Robinsonville Road; that by introducing this, the door will be opened up.  

 

Ms. Mary Han spoke about the application; that she recently retired here; 

that there is a tremendous shortage of mini storage; that the needs of the 

citizens need to be met; that the growth of the County is going to continue to 

soar; that we have to plan to prepare and plan for the future; that the 

landscaping is incredible; that this will be an asset to the community.  

 

The Public Hearing and public record was left open only to allow the 

Council Members not present today to review the record for no more than 

three weeks.  

 

A Motion was made by Mr. McCarron, seconded by Mr. Lloyd to defer 

action on a Proposed Ordinance entitled “AN ORDINANCE TO GRANT A 

CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 
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RESIDENTIAL DISTRICT FOR A MINI-STORAGE FACILITY WITH 

OFFICES TO BE LOCATED ON A CERTAIN PARCEL OF LAND 

LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 

CONTAINING 6.68 ACRES, MORE OR LESS” for the reasons and 

conditions given by Planning & Zoning.  

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

 

A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 

SUSSEX COUNTY FROM AN MR MEDIUM RESIDENTIAL DISTRICT 

TO AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A 

CERTAIN PARCEL OF LAND LYING AND BEING IN CEDAR CREEK 

HUNDRED, SUSSEX COUNTY, CONTAINING 1.53 ACRES, MORE OR 

LESS” (property is lying on the east side of Old Shawnee Road [S.C.R. 619] 

approximately 0.35 mile northeast of Shawnee Road [Rt. 36]) (911 Address: 

N/A) (Tax Map Parcel: 130-3.00-170.04) filed on behalf of James Yorkie, II. 

 

Jamie Whitehouse, Planning & Zoning Director presented the applications.  

 

The Planning & Zoning Commission held a Public Hearing on the 

application on December 4, 2024. At the meeting of January 8, 2025, the 

Planning & Zoning Commission recommended approval of the application 

for the 5 reasons as outlined.  

 

A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT FOR OUTDOOR 

STORAGE TO BE LOCATED ON A CERTAIN PARCEL OF LAND 

LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX 

COUNTY, CONTAINING 1.5 ACRES, MORE OR LESS” (property is 

lying the east side of Old Shawnee Road [S.C.R. 619] approximately 0.35 

mile northeast of Shawnee Road [Rt. 36]) (911 Address: N/A) (Tax Map 

Parcel: 130-3.00-170.04) filed on behalf of James Yorkie, II.  

 

The Planning & Zoning Commission held a Public Hearing on the 

application on December 4, 2024. At the meeting of January 8, 2025, the 

Planning & Zoning Commission recommended approval of the application 

for the 4 reasons and 9 recommended conditions of approval as outlined.  

 

Mr. James Yerkie, II, spoke on behalf of the application, that he plans for 

this location to be his forever home; that he has a lot of cars; that he does 

not see any issues with any parking; that he has storage containers on a 
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Adopt 
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pad; that he plans to paint the containers and put a fence up.  

 

Mr. McCarron questioned how an accessory dwelling would play into this 

type of application.  

 

There were no public comments.   

 

The Public Hearing and public record were closed.  

 

A Motion was made by Mr. McCarron, seconded by Mr. Lloyd to Adopt 

Ordinance No. 3072 entitled “AN ORDINANCE TO AMEND THE 

COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN MR 

MEDIUM RESIDENTIAL DISTRICT TO AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING 

AND BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, 

CONTAINING 1.53 ACRES, MORE OR LESS” for the reasons given by the 

Planning Commission as follows:  

 

1. The property is currently a 1.5-acre lot.  The applicant is requesting 

this change in Zone to AR-1  so  that  a  conditional  use  can  be  

sought  to  allow  the  applicant  to  store  vehicles  and equipment on 

his property before he constructs a home there. As stated by the 

Applicant, the primary use of the property will ultimately remain 

residential. This type of conditional use is not possible in the MR-1 

Zoning District. 

2. Downzoning this property to AR-1 is consistent with the Sussex 

County Comprehensive Plan and its Future Land Use Map. 

3. Should the conditional use not be approved, or should it expire, the 

AR-1 zoning will remain in place, which is a less-intensive zoning 

district than the MR District. 

4. There was no opposition to this rezoning application. 

5. For all of these reasons, the rezoning of this property from MR to 

AR-1 is appropriate. 

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. Lloyd, seconded by Mr. McCarron to Adopt 

Ordinance No. 3073 entitled “AN ORDINANCE TO GRANT A 

CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR OUTDOOR STORAGE TO BE 

LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 

CEDAR CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 1.5 

ACRES, MORE OR LESS” for the reasons and conditions given by the 

Planning & Zoning Commission as follows:  
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1. The Applicant owns this property and intends to build his home with 

a large garage on the property at some point in the future. In the 

meantime, the Applicant seeks approval for this conditional use to 

allow the outdoor storage of his vehicles, equipment, and other items 

until such time as he can build his own home and garage upon the 

property. 

2. The use will be very limited, and the Applicant has stated that there 

will be no public access to the property. It will not be used as a 

commercial storage facility. As a result, the use will not have any 

impact upon area roadways. 

3. The project, with the conditions and stipulations imposed upon it, 

will not have an adverse impact upon the neighboring properties or 

community. 

4. No parties appeared in opposition to this Application. 

5. This recommendation for approval is subject to the following 

conditions: 

a. The  use  shall  be  limited  to  the  outdoor  storage  of  vehicles,  

equipment,  and  similar items. 

b. The property shall not be accessible to the public. 

c. No maintenance or repair activities shall occur on the site, and no 

equipment, parts or materials associated with HVAC systems 

shall be stored on the site. 

d. Any security lighting shall be shielded and downward screened so 

that it does not shine on neighboring properties or roadways. 

e. No hazardous materials or fuel shall be stored on the property 

other than what may be in the tanks of the vehicles, equipment, 

and similar items located on the site. 

f. The areas to be used for outside storage, including driveways, 

parking areas, pad sites, and bins shall be clearly marked on the 

Final Site Plan and on the site itself.  There shall not be any 

storage, bins, pad sites or parking within the property’s setbacks. 

g. This conditional use shall expire upon the sale or transfer of title 

to the property or upon the issuance of a Certificate of 

Occupancy to the Applicant for a home that is constructed on the 

property. If a home is constructed, the Conditional Use is no 

longer necessary since the use will be accessory to the primary 

residential use of the property. 

h. The failure to abide by any of these conditions may be grounds 

for the revocation of this Conditional Use. 

i. The Final Site Plan shall be subject to the review and approval of 

the Sussex County Planning & Zoning Commission. 

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. McCarron, seconded by Mr. Lloyd to adjourn 
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Adjourn at 3:40 p.m.  

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

 

  Respectfully submitted, 

 

 

  Tracy N. Torbert  

  Clerk of the Council 

 

{An audio recording of this meeting is available on the County’s website.} 

  

 





 

 

 
 
 
 
 
 

SUSSEX COUNTY 
LAND USE REFORM WORKING GROUP 

DRAFT OUTLINE 
 
SUMMARY 
 

I. Objective: to analyze land use development in Sussex County and recommend 
updates to the County Code and Comprehensive Land Use Plan (“Comp Plan”) 
that result in smarter and more sustainable development practices 
 

II. Approach: establish a working group of stakeholders who are tasked with 
developing recommendations for the County Council’s consideration that could 
result in new Ordinances to amend County Code and the Comp Plan 

 
FRAMEWORK 
 
Goals 
 

1. Implement smarter and more sustainable development practices  
2. Ensure growth in Sussex County is supported by infrastructure, i.e., roads, 

schools, environment, and public safety  
3. Create an inventory of affordable and workforce housing 
4. Preserve farmland and critical natural resources 
5. Prevent low density development in unincorporated areas 

 
Deliverables  
 

1. Recommendations that create incentives for residential land use development in 
State Strategies Levels 1 & 2 and possibly 3, while discouraging land use 
development in Level 4 

a. Look for infill development in State Strategies Levels 1 & 2 
2. Recommendations that require transportation improvements phased with land use 

development while considering the cumulative effect of development in the 
surrounding area 

3. Recommendations that create incentives to develop affordable and workforce 
housing for rental and ownership 

4. Recommendations focused on zoning reform and bulk standards that promote 
more affordable and workforce housing for rental and ownership 

5. Recommendations that will create funding support for roads, schools, and public 
safety needs  
 



 
 

 

2 | P a g e  
 

Timeline 
 

• First Quarter-2025 
Identify working group membership; retain consultants/facilitator; schedule 
first meeting; develop working group timeline and deliverables 

• Second Quarter-2025 
Schedule meetings; develop list of recommendations; update County Council 

• Third Quarter-2025 
Finalize recommendations; update County Council 

• Fourth Quarter-2025 
County Council prioritizes list of recommendations; begins public hearing 
process for Ordinances and/or Comprehensive Land Use Plan updates 

 
WORKING GROUP 
 
These efforts will be coordinated with County staff including the County Administrator, 
County Engineer, Director of Planning & Zoning, Community Development and Housing 
Director, and Assistant County Attorney. 
 
In addition, County consultants and meeting facilitators may be used to assist in this 
process.  Stakeholders will work with staff to provide recommendations to the County 
Council for consideration.   
 
The suggested stakeholder representatives include: 
 

1. Sussex Preservation Coalition 
2. Homebuilders Association of Delaware 
3. American Council of Engineering Companies 
4. Environmental Group, e.g., Center for Inlands Bays or Nature Conservancy 
5. Residential Developer operating primarily in Sussex County 
6. Affordable Housing Developer operating primarily in Sussex or Delaware 
7. Affordable Housing Organization 
8. Sussex County Farm Bureau 
9. Delaware Department of Transportation 
10. Office of State Planning Coordination 

 
 
 

#  #  #  # 



































 

 

 
 
 
 

 

Memorandum 
 

TO:   Sussex County Council 

The Honorable Douglas B. Hudson, President 

  The Honorable John L. Rieley, Vice President 

The Honorable Jane Gruenebaum     

  The Honorable Matt Lloyd 

  The Honorable Steve C. McCarron  
 

FROM:  Patrick Brown, P.E., Project Engineer III 
 

RE:  WATERSIDE ROAD IMPROVEMENTS, PROJECT T25-04  

A. RECOMMENDATION TO AWARD 
  

DATE:  February 11, 2025 
 

Waterside is a subdivision of eighty (80) residential units with private streets and cul-de-sacs 

owned and maintained by the community Homeowners Association (HOA). The community 

is located near Ocean View, DE and accessed from Muddy Neck Road, a DelDOT roadway, 

via a short shared-use easement.  The subdivision contains approximately 2,700 LF of paved 

roadway and parking in fair condition. 

 

The community by letter dated July 16, 2023, requested Sussex County’s assistance to repair 

and resurface existing roads and failed concrete gutters and swales, through the Sussex 

Community Improvement (SCI) Program defined in Chapter 96 of County Code.  Following 

provisions of the Code, the Engineering Department performed the following actions: 

• Determined the community met the eligibility criteria defined in the Code. 

• Petitioned all assessable property owners within the Community regarding inclusion in 

the SCI Program. 

• Provided a preliminary cost estimate for a hot-mix pavement overlay project. 

• Provided the approximate costs to property owners in both lump sum and 10-year 

repayment options. 

• Provided notification and conducted a community meeting to discuss the SCI Program 

and receive comments regarding estimated project costs and subsequent election 

process necessary for project implementation.       

 

The results of the Petition and Community Meeting were presented to Council on April 9, 

2024.  Council accepted the community into the Chapter 96 program by Resolution # 007 24, 

which established the date, time, place, and judge of an Election for property owners to vote 

on whether or not they favored the proposed SCI Project for Waterside. 

 

The Election was advertised in accordance with Chapter 96 Code and held on Thursday, May 

16, 2024, at the Engineering Administration Office, with absentee ballot provisions made 



 

 
WATERSIDE ROAD IMPROVEMENTS 

A. RECOMMENDATION TO AWARD       FEBRUARY 11, 2025 

 

 

 

available.  Election results were certified shortly thereafter.  A total of fifty-one (51) votes 

were cast in-person and by absentee ballot.  Forty-nine (49) YES votes and two (2) NO votes 

were cast, indicating property owners are in favor of the project.  The voting total indicates a 

64% owner participation in the Election.   

 

Based on the affirmative results of the Election and with recommendation of the Engineering 

Department, Council approved Resolution R012 24 on June 18, 2024, authorizing the County 

Engineer to proceed with the next implementation step of the project.  The Engineering 

Department subsequently developed a set of Bidding Documents for the proposed road 

improvements and publicly advertised the project on January 17, 2025.  

 

On February 3, 2025, a total of ten (10) bids were received, opened publicly and read aloud in 

Council Chambers. The low bidder was Mike Houck Construction, LLC of Salisbury, MD in 

the amount of $202,500.00.  A tabulation of all bids received is attached.  

 

After review of all information submitted with the Bid Package, the Engineering 

Department recommends award of the Contract to the low bidder Mike Houck 

Construction, LLC. 

 

 

 

Enclosures: Low Bidder Bid Summary 

  Bidding Tabulation 

 

   



Bidder Total Bid
Mike Houck Construction $202,500.00

Jerry's, Inc. $238,402.85

Peninsula Paving $251,017.00

HCE, LLC $262,378.75

Terra Firma $272,595.00

Kinsley Construction $314,285.00

Zack's Excavating $322,267.50

George & Lynch $337,248.25

A-Del Construction $344,710.00

Del-Mar-Va Paving $350,408.75

Awarded Bidder:

Sussex County
BID TABULATION SHEET

Project: Waterside Road Improvements

Project: T25-04

Award Date:





 
 

 

 

Memorandum 
 

TO:   Sussex County Council 
  The Honorable Douglas B. Hudson, President 
  The Honorable John L. Rieley, Vice President 
  The Honorable Jane Gruenebaum 

The Honorable Matthew R. Lloyd 
The Honorable Steven C. McCarron 

 
FROM: Hans Medlarz, P.E., Project Manager  
 
RE:    Davis, Bowen & Friedel, Inc.  
  Amendment 2 – King’s Highway Advanced Utility Relocation 
 
DATE:  February 11, 2025 
 
 
On May 14, 2024, County Council awarded a five (5) year base contract for miscellaneous 
engineering services to Davis, Bowen & Friedel, Inc. (DBF), George, Miles & Buhr (GMB), 
Johnson, Mirmiran & Thompson, Inc. (JMT) and Arcadis U.S., Inc. following a publicly 
advertised, competitive Request for Proposal process in accordance the County’s professional 

services procurement requirements.  
 
In January of 2025 the Engineering Department requested an Amendment 1 from DBF under 
their 2024 base agreement for the connection of the County’s and Artesian’s systems along 
Log Cabin Hill Road for professional design and permitting services. Once permitted, the 
project would be installed later this year as part of the General Labor and Equipment Contract 
under the FY 2026 Budget. On January 28, 2025, Council approved Amendment 1 to DBF’s 

2024 Base Agreement in the not to exceed amount of $111,000.00.   
 
In January of 2025 the Engineering Department requested an Amendment 2 from DBF for the 
King’s Highway Advanced Utility Relocation Project. The project will route a new 24-inch 
forcemain (+/- 8,000 feet) from PS-210 on Wescoats Road to the existing force main near the 
curve along Gills Neck Road (boundary of Governors and Senators subdivisions) as part of 
the DelDOT’s Advanced Utility Relocation in support of DelDOT’s capital improvement project 
along King’s Highway. 
 
 
 
 



                             
                            King’s Highway Utility Relocation   February 11, 2025 
 

 

The road improvement plans developed by DelDOT conflict with the County’s forcemains 

throughout the limits of the project, specifically a 30-inch forcemain that runs north-south 
through the project limits. Therefore, the unavoidable storm drainage conflicts at several 
points with the forcemain. The points of conflict could be addressed by the relocation of the 
forcemain in phases 1 and 3 as identified on the attached exhibit.  
 
Section 143, Title 17, Delaware Code states that relocations caused by DelDOT’s repair or 
expansion of a public highway, when the facilities are owned and/or operated by a public 
utility, must be included and funded through the underlying transportation project. The 
relocation of the forcemain must occur as one of the first construction phases due to the 
conflicts between it and the proposed drainage and other improvements associated with the 
DelDOT project. 
 
In the first phase this would entail rerouting around the future traffic circles at Clay Road and 
Gills Neck Road under the Village Center project using their contractor. However, a 
reconnection to the existing County infrastructure on the north side of Gills Neck Road is not 
desirable. Therefore, the Department recommends the County to fund phase 2 reconnecting at 
the bend of Gills Neck Road eliminating two crossings. Under phase 3 a new forcemain will 
be constructed from pump station 210 to the future traffic circle at Clay Road and Kings 
Highway eliminating the conflicts with the DelDOT project at the south end of the Kings 
Highway improvements. This phase would be installed as part of the General Labor and 
Equipment Contract under the FY 2026 Budget. 
 
In summary, two agreements will be developed. The first one with DelDOT for the advance 
forcemain relocation reimbursement of phases 1 & 3 and one with the developer of the 
Village Center for actual construction of phases 1 & 2 as part of the development project.  
 
The Engineering Department requests Council’s concurrence to assign Amendment 2 to 

DBF’s 2024 Base Agreement in the not to exceed amount of $144,500.00 and the 

development of the DelDOT advance relocation agreement as well as a construction 
agreement with the developer of the Village Center to be presented for approval by County 
Council.    
  



Ring W. Lardner, P.E. 
W. Zachary Crouch, P.E. 
Michael E. Wheedleton, AIA, LEED GA 
Jason P. Loar, P.E.  
Jamie L. Sechler, P.E. 

 

 
 
 
 
 

 

 601 E. MAIN STREET, SUITE 100, SALISBURY, MD 21804 • 410-543-9091  
 1 PARK AVENUE, MILFORD, DE 19963 • 302-424-1441  

 106 N. WASHINGTON STREET, SUITE 103, EASTON, MD 21601• 410-770-4744  
www.dbfinc.com 

 

 
 
 
 
 
January 20, 2025 
Revised: January 31, 2025 
 
 
Sussex County Engineering 
Sussex County Administrative Office 
2 The Circle 
P.O. Box 589 
Georgetown, Delaware 19947 
 
Attn: Mr. Hans Medlarz, P.E. 
 
RE: Engineering Base Contract 
 Professional Engineering Services – Amendment 2 
 King’s Highway Advanced Utility Relocation 

Sussex County, Delaware 
DBF #P1897B25.094 

 
Dear Mr. Medlarz: 
 
Davis, Bowen & Friedel, Inc., (DBF) is pleased to submit this proposal for providing basic services for the 
above-referenced project. Basic services include survey, force main design, easement exhibit preparation, 
and agency approvals and permitting. The project will re-route the force main from PS-210 to reconnect to 
the existing force main near the curve along Gills Neck Road (boundary of Governors and Senators) which 
is approximately 8,000 linear feet and part of DelDOT’s Advanced Utility Relocation in support of DelDOT 
capital improvement project along King’s Highway. 
 
A description of our proposed scope of services and associated fees for each portion of the work is as 
follows.  
 
A. SEGMENT A: NORTHWEST CORNER OF KINGS HIGHWAY / CLAY ROAD 

INTERSECTION TO NORTH SIDE OF GILLS NECK ROAD 
 

Our office will perform right-of-way verification along Clay Road, King’s Highway (US-9) and 
Gills Neck Road (we have some of this information from other projects we completed and will 
coordinate with DelDOT on ROW / PE acquisitions along the proposed force main route. Our office 
will also perform a topographic survey on the appropriate side of the road the force main will be 
located.  The survey will include deed research (unless a title search is provided), location of 
property corners, and road cross sections every 50 feet (as are visible from the surface, including 
roadway, swales, drainage structures, utilities, manholes, cleanouts, valves, fences, landscaping, 
mailboxes, signs).  We will determine the inverts of all storm drain piping and inverts of valves or 
other items that might be affected by the force main installation. Utility locations will be surveyed 
by the field markings from a Miss Utility Design Ticket or shown based upon provided information 
from a Miss Utility Design Ticket. Our office will hire a subconsultant to assist with vertical 
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verifications of existing utilities. 
 
Upon completion of the survey, our office will design the force main and will prepare a preliminary 
plan for initial review and comments from County staff and DelDOT (Utility Permit).  Upon 
concurrence of the County Staff and DelDOT, we will prepare construction documents 
meeting Sussex County Code, DNREC and DelDOT regulations. The documents will be 
prepared in a format to obtain approval from the respective agency having jurisdiction.  Our office 
will also assist in obtaining the DelDOT Utility Permit.  
 
This work shall include: 

 
 Preparation of plans, profiles, and details for the proposed force main. 

 
 Preparation of pre-final design documents consisting of construction drawings including a 

meeting with the County to review prior to sending out for construction permitting. 
 

 Preparation of tie-in details. 
 

 Preparation of submittals to Sussex County, Sussex Conservation District (standard plan), 
Delaware Department of Natural Resources and Environmental Control (DNREC) for the 
Notice of Intent, DelDOT for the utility permit, and other agencies as necessary to obtain 
construction permits. (Please note the County will be responsible for any fees associated 
with agency submittals.) 

 
 Address agency comments and resubmit for obtaining final plan approval. 

 
 

B. SEGMENT B: GOVERNOR’S WESTERN PROPERTY LINE TO START OF BIKE 
TRAIL FOLLOWING THE 8-INCH FORCE MAIN ALIGNMENT 
 
Our office will perform right-of-way verification along Gills Neck Road (we have some of this 
information from other projects we completed) along the proposed force main route. Our office 
will also perform a topographic survey on the south side of the road.  The survey will include deed 
research (unless a title search is provided), location of property corners, and road cross sections 
every 50 feet (as are visible from the surface, including roadway, swales, drainage structures, 
utilities, manholes, cleanouts, valves, fences, landscaping, mailboxes, signs).  We will determine 
the inverts of all storm drain piping and inverts of valves or other items that might be affected by 
the force main installation. Utility locations will be surveyed by the field markings from a Miss 
Utility Design Ticket or shown based upon provided information from a Miss Utility Design Ticket. 
Our office will hire a subconsultant to assist with vertical verifications of existing utilities. 
 
Upon completion of the survey, our office will design the force main and will prepare a preliminary 
plan for initial review and comments from County staff and DelDOT (Utility Permit).  Upon 
concurrence of the County Staff and DelDOT, we will prepare construction documents 
meeting Sussex County Code, DNREC and DelDOT regulations. The documents will be 
prepared in a format to obtain approval from the respective agency having jurisdiction.  Our office 
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will also assist in obtaining the DelDOT Utility Permit.  
 
This work shall include: 

 
 Preparation of plans, profiles, and details for the proposed force main. 

 
 Preparation of pre-final design documents consisting of construction drawings including a 

meeting with the County to review prior to sending out for construction permitting. 
 

 Preparation of tie-in details. 
 

 Preparation of submittals to Sussex County, Sussex Conservation District (standard plan), 
Delaware Department of Natural Resources and Environmental Control (DNREC) for the 
Notice of Intent, DelDOT for the utility permit, and other agencies as necessary to obtain 
construction permits. (Please note the County will be responsible for any fees associated 
with agency submittals.) 

 
 Address agency comments and resubmit for obtaining final plan approval. 

 
C. SEGMENT C: PUMP STATION 210 TO NORTHWEST CORNER OF KINGS HIGHWAY 

/ CLAY ROAD INTERSECTION 
 

Our office will perform right-of-way verification along Clay Road and King’s Highway (US-9) 
(we have some of this information from other projects we completed and will coordinate with 
DelDOT on ROW / PE acquisitions) along the proposed force main route. Our office will also 
perform a topographic survey on the appropriate side of the road the force main will be located.  
The survey will include deed research (unless a title search is provided), location of property 
corners, and road cross sections every 50 feet (as are visible from the surface, including roadway, 
swales, drainage structures, utilities, manholes, cleanouts, valves, fences, landscaping, mailboxes, 
signs).  We will determine the inverts of all storm drain piping and inverts of valves or other items 
that might be affected by the force main installation. Utility locations will be surveyed by the field 
markings from a Miss Utility Design Ticket or shown based upon provided information from a 
Miss Utility Design Ticket. Our office will hire a subconsultant to assist with vertical verifications 
of existing utilities. 

 
Upon completion of the survey, our office will design the force main and will prepare a preliminary 
plan for initial review and comments from County staff and DelDOT (Utility Permit).  Upon 
concurrence of the County Staff and DelDOT, we will prepare construction documents 
meeting Sussex County Code, DNREC and DelDOT regulations. The documents will be 
prepared in a format to obtain approval from the respective agency having jurisdiction.  Our office 
will also assist in obtaining the DelDOT Utility Permit.  
 
This work shall include: 

 
 Preparation of plans, profiles, and details for the proposed force main. 
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 Preparation of pre-final design documents consisting of construction drawings including a 
meeting with the County to review prior to sending out for construction permitting. 
 

 Preparation of tie-in details. 
 

 Preparation of submittals to Sussex County, Sussex Conservation District (standard plan), 
Delaware Department of Natural Resources and Environmental Control (DNREC) for the 
Notice of Intent, DelDOT for the utility permit, and other agencies as necessary to obtain 
construction permits. (Please note the County will be responsible for any fees associated 
with agency submittals.) 

 
 Address agency comments and resubmit for obtaining final plan approval. 

 
D. EASEMENT ASSISTANCE 
 

Our office will assist with easement exhibits and provide legal descriptions should they be needed 
for this project. 

 
E. FEES  
 

We propose to complete the basic scope of services as described above for the following fees for a 
total not to exceed fee of:  

 
A. Segment A: $70,000.00 
B. Segment B: $30,000.00 
C. Segment C: $40,000.00 
D. Easement Preparation (3 at $1,500 each): $4,500.00 

 
The total estimated engineering services is $144,500.00. For proposal purposes, we estimate three 
(3) easements will be needed on the project. 

 
F. EXCLUDED SERVICES 
 
 Excluded from our above scope of services is work associated with the following services.  If 

required, this work can be performed on a unit price basis or under a separate proposal to the 
County. 

 
 Phase 1 or 2 Environmental Assessments or Permitting 
 Easement Acquisition Services (Appraisal / Solicitation) 
 Historic or Cultural Reviews 
 DNREC WWCP 
 Construction Administration/Inspection Services  
 Construction Survey Services 
 As-Built Surveys 
 Application and Permit Fees 
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 Financial Administration Services 
 

We propose to complete the basic scope of services as described above on an hourly basis in accordance 
with our Master 2024 On-Call Engineering Contract. 
 
Should you find this proposal acceptable, please execute below and return one (1) copy to us and retain one 
(1) copy for your files.  Receipt of the signed copy will be considered our authorization to proceed.   
 
On behalf of Davis, Bowen & Friedel, Inc., we are fully committed to providing a product that will meet or 
exceed your expectations.  We look forward to completing this project with you and appreciate the 
opportunity to be of continued service to Sussex County.  Should you have any questions, comments, 
concerns, or would like to discuss this further please give me a call at your convenience.   
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 
 

 
Ring W. Lardner, P.E. 
Principal  
 
Enclosures 
 
\Proposals\Sussex…\P1897B25.094--HM Kings Hwy Advanced Utility Relocation-Rev1 

 
 
ACCEPTED BY: 
 
 
________________________________________________________________________________ 
Signature    Printed Name    Date 





























 
 

 

Memorandum 
 
TO:   Sussex County Council 
  The Honorable Douglas B. Hudson, President 
  The Honorable John L. Rieley, Vice President 

The Honorable Jane Gruenebaum     
The Honorable Matthew R. Lloyd 
The Honorable Steve C. McCarron 

 
FROM:  Hans Medlarz, P.E., Project Engineer 

 
RE:  Wolfe Neck RWF Electrical Service & Switchgear Replacement 
 A.  General Construction, Project S24-10 – Change Order No. 3 
 
DATE:  February 11, 2025 
  
GHD, Inc., held the County’s engineering services contract associated with the SCRWF since 

December 7, 2001. Council reaffirmed GHD as the “Engineer of Record” South Coastal in 

September of 2016 and again on May 14, 2019, at which time Council also included 
professional services associated with the City of Rehoboth Beach’s Wastewater Treatment 

Plant.  
 
In July of 2016, County Council authorized agreement negotiations with other wastewater 
service providers for the utilization of existing unallocated wastewater treatment capacity. On 
September 20, 2016, Council approved the initial agreement with the Lewes Board of Public 
Works (LBPW) for wastewater treatment and disposal. It allowed for the transmission of a 
year-round base flow rate of up to 75,000 gallons per day into the BPW's system with a 
seasonal ramp up of up to 300,000 gallons per day during the fall/winter season. 
 
As per the LBPW’s request, the County utilized George, Miles & Buhr, Inc., the Board’s 

Engineer of Record for the design of the proposed improvements. Following the design 
completion and permitting Council approved on August 29, 2017, LBPW’s assistance request 
under the FY18 General Labor & Equipment Contract for a joint project.  
 
In March of 2018, the LBPW requested an amendment to the Agreement allowing LBPW’s 

service area tie-in(s) to the County’s system and on March 20, 2018, Council approved 

Amendment No. 1 allowing wastewater to be transmitted and treated in the most cost-
effective manner with the billing to be accomplished on a net zero metering basis. 
 



 
                              
                            Wolfe Neck RWF  February 11, 2025 

2 | P a g e  
 

On September 26, 2018, the County presented a request to increase the flow contributions at a 
Board meeting. Subsequently, the Board instructed their Counsel to draw up Amendment No. 
2, which was accepted by County Council on January 8, 2018. 
 
In 2021 both parties independently started planning for capital treatment plant improvements 
and expansions using GHD, Inc., the consultant already representing both entities. In addition, 
County Council committed substantial ARPA funding to the upgrade of wastewater treatment 
facilities in general and the Wolfe Neck RWF in particular. In this context, the County 
Engineer was authorized to initiate discussion with the Board.  
 
The possible cooperation presented an opportunity to significantly reduce the LBPW’s future 

long-term capital costs concerning sustainability of the wastewater treatment plant, especially 
compared to other potential options. Therefore, the Board held a series of workshops for 
public discussion and input and on March 31, 2022, decided to evaluate the following three 
(3) options with variations: 
 

1. Maintain wastewater treatment facility in its current flood plain location at its current 
capacity while “hardening” the perimeter to deal with climate change. 

2. Relocate wastewater treatment facility outside of the flood plain, increase capacity to 
meet ultimate demand and investigate (2a) land treatment disposal, (2b) continued 
Canal discharge and (2c) ocean outfall.  

3. Relocate wastewater treatment facility to Wolfe Neck in a partnership with County 
using the same capacity assumptions while investigating (3a) continued piped Canal 
discharge versus (3b) biological polishing.   

 
The 2016 Agreement established a “handshake” point splitting capital responsibility between 

the parties. Under options 1 & 2, all activities would occur on the Board’s side of the 

handshake point and the County would participate on the agreed upon prorated percentage. 
Under option 3, most of the transmission and all the treatment plant capital upgrades would 
occur on the County side of said point.  
 
On May 24, 2022, Council approved to fund 50% of the long-range study in the amount of 
$124,250.00 utilizing allocated ARPA. The results of the study were presented to County 
Council on December 6, 2022. Since then, the LBPW held workshops on February 10th, 
March 22nd, April 12th, May 17th and June 14th to continue the open decision-making process. 
 
In late June of 2023 Sussex County was informed by DNREC officials of significant findings 
during a Phase 1 archeological study at the Wolfe Neck RWF. These findings triggered a 
Phase 2 archeological study, encompassing the entire spray lease area. The impact has created 
uncertainty for biological polishing under option 3b as well as the proposed facility 
conversion from center pivot irrigation to a fixed-head irrigation in managed forests.  
 
During the LBPW workshop on August 9th the concept of an ocean outfall from the Wolfe 
Neck RWF emerged as study Option 3c. Under this scenario the County would construct a 
new 5.25 mgd treatment facility relying mainly on the outfall and only spray irrigate at 
agronomically required rates using the exiting irrigation systems. With LBPW’s waste load 

allocation in the Lewes-Rehoboth Canal no longer an asset, Option 3c would be a flow-based 
partnership requiring a new agreement detailing future operation and maintenance.  
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Any Wolfe Neck treatment expansion can only occur in the location of the primary treatment 
lagoon requiring even more urgent removal of the accumulated biosolids. As a precursor of 
the removal, all incoming flows must be transferred to treatment lagoons 2 & 3. For the 
support of the biosolids removal and dewatering equipment a new electrical service and power 
distribution center must be designed and constructed to accommodate both the immediate 
power needs as well as the future plant expansion.   
 
On August 15, 2023, Council approved GHD’s Amendment 22 – Advanced Electrical Design 
in the not to exceed amount of $427,138.72 and Amendment 23 for the expansion of the long-
range study to include Option 3c in the not to exceed amount of $95,000.00, utilizing 
allocated ARPA funding.  
 
Subsequently GHD developed construction documents for the associated electrical and 
general construction at the Wolfe Neck Facility with the option to bid on one or both 
segments of the work and Invitations to Bid were advertised in the local newspaper, as well as 
available to view on the County website. In addition, the information was directly forwarded 
to several contractors. Five (5) contractors attended the pre-bid meeting on March 26, 2024, 
and on April 18, 2024, two (2) bids were received for the Electrical Construction and one (1) 
bid was received for the General Construction.  
 
BW Electric, Inc.’s low bid for the Electrical Construction was within budget. However, the 
bid for General Construction came in well above budget. At the time of bid the County had 
three (3) open general construction projects with different companies. All three, Bancroft, 
Whayland and Ronca are capable of performing the scope but chose not to bid. Therefore, the 
Engineering Department recommended, and Council concurred to approach each company 
requesting competitive proposals for a potential change order under their respective open 
contract.   
 
On April 30, 2024, Council approved award of the Electrical Construction to BW Electric, 
Inc. in the low bid amount of $5,000,000.00, rejecting the sole General Construction bid and 
soliciting three proposals under an alternate delivery method.  
 
The Whayland Company, Bancroft Construction, and M.F. Ronca were sent a request for 
proposals. BW Electric was later invited to bid since they were awarded the electrical portion 
of the project. Out of the four (4) proposals received on June 7, 2024, the lowest responsible 
offer was made by Bancroft Construction at $1,376,000.00 and on June 11, 2024, Council 
approved issuance of Change Order No. 1 under Bancroft Construction’s James Farm contract 
in the full amount of $1,376,000.00 but with separate accounting and schedule of values.    
 
The Engineering Department requested GHD to submit an amendment for construction phase 
engineering services for both contracts at the Wolfe Neck Facility. GHD subsequently 
submitted Amendment 25 in the not to exceed amount of $736,342.23, which Council 
approved on June 11, 2024. 
 
The initial design approach for the lagoon solar project anticipated a “behind the meter’ 

component connected to the new main power distribution panel. However, in the final design 
both projects connect directly to the utility transformer. The lagoon solar alignment routing 
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was initially laid out outside of the County’s project envelope on State owned lands. The 

archeological findings necessitated the consolidation of all construction activities on 
previously disturbed areas under County ownership. Therefore, GHD, prepared modified 
drawings incorporating an advanced construction duct bank between the building and the 
generator for us by Noria-Chaberton JV LLC under the lagoon solar project while at the same 
time removing the solar connection to the main power distribution panel.  BW Electric, Inc. 
priced out the work in the aggregate amount of $87,423.45. On August 13, 2024, Council 
approved BW Electric, Inc.’s Change Order No. 1 for the same amount. 
 
The electrical project also included a new Process Control System Cabinet, which will 
initially communicate with existing SCADA and ultimately be incorporated into the new site-
wide SCADA system for the expanded facility. This Cabinet was to include a County-
furnished Industrial PC (IPC) to match recent projects and direction given by Environmental 
Services. However, Environmental Services has recently decided to phase out IPCs and 
instead use Operator Interface Terminals. BW Electric, Inc. priced out the work in the amount 
of $6,102.82 which was approved under Change Order No. 2 by Council on November 19, 
2024.   
 
The exact dimensions of the solar duct bank penetrations in the building foundation issued 
under Change Order No.1 to BW Electric were still being finalized in the submittal process 
when Bancroft started on the building footers and foundation walls. GHD informed Bancroft 
of the delay on December 20th and the issue was resolved one month later on January 20th. 
GHD and the Engineering Department can support a 3-week delay encompassing twelve work 
days and an allowance for remobilization after subtracting weather related delays not eligible 
for compensation.  
 
Therefore, the Engineering Department recommends issuance of Change Order No. 3 for 
coordination related delays to Bancroft Construction in the amount of $19,717.76.  
 
 
 
 



 
 
 
 
 
 
 

   
SUSSEX COUNTY 

  CHANGE ORDER REQUEST 
 
A. ADMINISTRATIVE: 
 

1. Project Name:  PROPOSED CAMPUS AT JAMES FARM ECOLOGICAL PRESERVE 
 
2. Sussex County Project No.   S24-10 

 
3. Change Order No.          3___ 

 
4. Date Change Order Initiated -    2/6/25      

 
5. Status      C23-21  S24-10 (GC) 
 
 a. Original Contract Sum      $ 2,090,500.00  $ 0       

 
b. Net Change by Previous   $ 0    $ 0 
 Change Orders              

  
c. Contract Sum Prior to   $ 2,090,500.00 $1,376,000.00 

                   Change Order               
 

d. Requested Change           $ ($2,249.28)  $ 19,717.76 
       

          e.   Net Change (No. of days)    N/A   13 
 

f. New Contract Amount       $_2,088,250.72 $1,395,717.76 
 

6. Contact Person:  Mike Harmer, P.E.          
 

Telephone No.   (302) 855-7718       
          

B. REASON FOR CHANGE ORDER (CHECK ONE) 
 

_    1. Differing Site Conditions 
_ 2. Errors and Omissions in Construction Drawings and Specifications 
_ 3. Changes Instituted by Regulatory Requirements 
X    4. Design Change 
_     5. Overrun/Underrun in Quantity 
_ 6. Factors Affecting Time of Completion 
X 7. Other (explain below):      
 
                                                               
 

 



C. BRIEF DESCRIPTION OF CHANGE ORDER: 
  
 Change Order 3 covers design delay costs on the duct bank building penetrations and allows 

for a 13 day extension for weather related delays. 
  
     

D. JUSTIFICATION FOR CHANGE ORDER INCLUDED? 
 

Yes _____X______     No ___________         
   

 
E. APPROVALS 
 
1. Bancroft Construction, Contractor 
 
 
 ______________________________________________ 

Signature                    Date 
 
______________________________________________ 
Representative’s Name in Block Letters 
 
 

2. Sussex County Engineer  
 
 
 ______________________________________________ 

Signature                Date 
 
 

3. Sussex County Council President 
 
 
 _____________________________________________ 
 Signature       Date 



Bancroft Construction
2324 W Zion Rd, Suite 108
Salisbury, Maryland 21801
Phone: (410) 844-8080

Project: CSED0003 - WNRWF Electrical Upgrades
36160 Wolfe Neck Road

Rehoboth Beach, Delaware 19971

DRAFT
Prime Contract Potential Change Order #002R1: Delay Costs - Revised

1.30.25
TO:  Sussex County Delaware

2 The Circle P.O. Box 589
Georgetown Delaware, 19947

FROM:  Bancroft Construction Company
1300 N. Grant Avenue Suite 101
Wilmington Delaware, 19806

PCO NUMBER/REVISION:  002R1 / 0   CONTRACT: CSED0003 - WNRWF S24-10  

REQUEST RECEIVED FROM:     CREATED BY:  Cheryl Fearn  (Bancroft Construction
Company)

STATUS:  Draft  CREATED DATE:  1/30/2025

REFERENCE:  PRIME CONTRACT
CHANGE ORDER: 

None  

FIELD CHANGE:  No  

LOCATION:  ACCOUNTING
METHOD: 

Amount Based  

SCHEDULE IMPACT:  PAID IN FULL:  No  

    TOTAL AMOUNT:  $19,717.76

 
POTENTIAL CHANGE ORDER TITLE: Delay Costs - Revised 1.30.25
 
CHANGE REASON: No Change Reason
 
POTENTIAL CHANGE ORDER DESCRIPTION: (The Contract Is Changed As Follows)
CE #006 - Design Delay on Duct Bank Building Penetrations
Design Delay Costs
 
CE #007 - Weather Delay
Time delay due to weather being too cold to continue with concrete work. Days since January 6, 2025 have been well below average temperatures and
we received an unusual amount of snow for the region.
 
We request thirteen (13) day extension of time on contract for "Period of Performance". This will make the new completion date for the contract May 9,
2025.
 
ATTACHMENTS:
Delay Work Sheet Revised.pdf    Wolfe Neck CO3 Wall Panel Overage (Not Final).pdf   
 

# Budget Code Description Type Amount
1 03-300.06 Cast-in-Place Concrete.Subcontract Form Rentals Subcontract $2,183.18
2 01-513.07 Telephone Bill.Other Other $192.00
3 01-515.07 Temporary Toilets.Other Other $144.00
4 01-518.07 Computer Rental.Other Other $192.00
5 01-521.07 Field Office.Other Other $856.80
6 01-526.07 On-Site Communication.Other Other $96.00

7 1-422.02 Project Coordinator.Regular Labor Regular
Labor $768.84

8 1-512.02 Superintendent.Regular Labor Regular
Labor $8,740.80

9 1-515.02 Project Manager.Regular Labor Regular
Labor $3,157.50

10 1-510.02 Project Executive.Regular Labor Regular
Labor $533.08

11 01-512.07 Trailer Utility Usage.Other Other $828.68

 

PCO #002R1

 

   

https://storage.procore.com/v4/d/us-east-1/pro-core.com/companies/81564/01JJVMVXWSFWG74K8BQ9DXGPVN?sig=c1ec21a07f4476ab9a2f1bb4cd7e34c53701dad38e8d08f657858c7338f42090
https://storage.procore.com/v4/d/us-east-1/pro-core.com/companies/81564/01JJ2MQ7DNKYVKCW3A0N53PRKR?sig=6714dbab52ffa12155915baa8e7e98b7e58c1e981300d3a0669b1874826be424


# Budget Code Description Type Amount
12 01-527.07 Paper & Office Supplies.Other Other $240.00

13 1-515.02 Project Manager.Regular Labor Weather Delay - Time Only Regular
Labor $0.00

Subtotal: $17,932.88
OHP (5.00% Applies to Regular Labor, Overtime, Regular Labor, LM - Regular Labor, LM - Regular Labor, LM - Overtime,

Overtime, and Labor Fringe.): $660.01

Insurance (1.00% Applies to all line item types.): $185.93
PFO (5.00% Applies to all line item types.): $938.94

Grand Total: $19,717.76
 

 

PCO #002R1

     Sussex County Delaware   Bancroft Construction Company
  2 The Circle P.O. Box 589   1300 N. Grant Avenue Suite 101

     Georgetown Delaware 19947   Wilmington Delaware 19806
         
         
ProcoreArchitectSignHere ProcoreArchitectSignedDate   ProcoreOwnerSignHere ProcoreOwnerSignedDate   ProcoreGeneralContractorSignHere ProcoreGeneralContractorSignedDate

SIGNATURE DATE   SIGNATURE DATE   SIGNATURE DATE
 
Bancroft Construction page 2 of 2 Printed On: 1/30/2025  11:21 AM  
 

   

Sauter, John
Typewriter
01/30/25



Bancroft Construction
2324 W Zion Rd, Suite 108
Salisbury, Maryland 21801
P: (410) 844-8080

Project: CSED0003 - WNRWF Electrical Upgrades
36160 Wolfe Neck Road

Rehoboth Beach, Delaware 19971

CHANGE EVENT #006 - Design Delay on Duct Bank Building Penetrations

Origin:

Date Created: 1/20/2025 Created By: John Sauter

Status: Open Scope: TBD

Type: Other Change Reason: Unforeseen/Differing Condition

Description: Design Delay Costs

Attachments:  Delay Work Sheet Revised.pdf,   Wolfe Neck CO3 Wall Panel Overage (Not Final).pdf
 

CHANGE EVENT LINE ITEMS

  Revenue Cost    

Budget Code Vendor / Contract UOM   QTY Unit Cost ROM Prime PCO Latest
Price   QTY Unit Cost ROM RFQ Commit. Latest

Cost
Over/
Under

Budget
Mod.

03-300.06
Cast-in-Place
Concrete.Subcontract

Harkins Concrete Const Inc
CSED0003-009

days   12.0 $0.00 $2,183.18 $2,183.18   12.0 $181.93 $2,183.16 $2,183.16 $0.02

Description:
Form Rentals

Bancroft Construction Page 1 of 2 Printed on: 1/30/2025 at 11:18AM EST
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  Revenue Cost    

Budget Code Vendor / Contract UOM   QTY Unit Cost ROM Prime PCO Latest
Price   QTY Unit Cost ROM RFQ Commit. Latest

Cost
Over/
Under

Budget
Mod.

01-513.07
Telephone Bill.Other

Bancroft Construction Company ls   1.0 $192.00 $192.00 $192.00   1.0 $192.00 $192.00 $192.00 $0.00

01-515.07
Temporary Toilets.Other

Bancroft Construction Company ls   1.0 $144.00 $144.00 $144.00   1.0 $144.00 $144.00 $144.00 $0.00

01-518.07
Computer Rental.Other

Bancroft Construction Company ls   1.0 $192.00 $192.00 $192.00   1.0 $192.00 $192.00 $192.00 $0.00

01-521.07
Field Office.Other

Bancroft Construction Company ls   1.0 $856.80 $856.80 $856.80   1.0 $856.80 $856.80 $856.80 $0.00

01-526.07
On-Site Communication.Other

Bancroft Construction Company ls   1.0 $96.00 $96.00 $96.00   1.0 $96.00 $96.00 $96.00 $0.00

1-422.02
Project Coordinator.Regular
Labor

Bancroft Construction Company ls   1.0 $768.84 $768.84 $768.84   1.0 $768.84 $768.84 $768.84 $0.00

1-512.02
Superintendent.Regular Labor

Bancroft Construction Company ls   1.0 $8,740.80 $8,740.80 $8,740.80   1.0 $8,740.80 $8,740.80 $8,740.80 $0.00

1-515.02
Project Manager.Regular Labor

Bancroft Construction Company ls   1.0 $3,157.50 $3,157.50 $3,157.50   1.0 $3,157.50 $3,157.50 $3,157.50 $0.00

1-510.02
Project Executive.Regular Labor

Bancroft Construction Company ls   1.0 $533.08 $533.08 $533.08   1.0 $533.08 $533.08 $533.08 $0.00

01-512.07
Trailer Utility Usage.Other

Bancroft Construction Company ls   1.0 $828.68 $828.68 $828.68   1.0 $828.68 $828.68 $828.68 $0.00

01-527.07
Paper & Office Supplies.Other

Bancroft Construction Company ls   1.0 $240.00 $240.00 $240.00   1.0 $240.00 $240.00 $240.00 $0.00

Grand Totals         $17,932.88 $0.00 $17,932.88       $17,932.86 $0.00 $0.00 $17,932.86 $0.02 $0.00

Bancroft Construction Page 2 of 2 Printed on: 1/30/2025 at 11:18AM EST



Cost Code Title Hours Rate Total Delay Time
1-510 Project Executive 4 133.27$ $533.08 12 Days
1-515 Project Manager 30 $105.25 $3,157.50 12 Days
1-512 Superintendent 96 $91.05 $8,740.80 12 Days
1-422 Project Coordinator 12 $64.07 $768.84 12 Days

Total Cost $13,200.22

General Condition Costs Days Rate Total
01-521.07 Office Trailer 12 Days $71.40/day 856.80$
01-515.07 Temporary Toilets 12 Days $12/day 144.00$
01-526.07 Internet (Onsite Communication) 12 Days $8/day 96.00$
01-518.07 Computer Rental 12 Days $16/day 192.00$ 2 Computers
01-513.07 Phones 12 Days $16/day 192.00$ 2 Phones
01-527.07 Office Equipment 12 Days $20/day 240.00$
01-512.07 Power to Office Trailer 12 Days $68.06/day 828.68$

Total Cost 2,549.48$

Form Panel Rental Costs Days Rate Total
Panel Rental 12 Days 181.93$ 2,183.18$



DESCRIPTION PRICE

Wall panel rental runover due to not being able to pour/strip from waiting on eletrical openings

Rental Rolled over after 31st of December

Labor

Labor @ $50 HR (0 hours) $0.00

Material

Rentals @ $151.61/Day for January 1st through 12th $1,819.32

Equipment

MU 20% on Material and Equipment $363.86

Change Order Total $2,183.18

Harkins Concrete Construction, Inc.

Wolfe Neck RWF

Change Order 3 - Wall Panel Rental due to Delays

1/10/2025







Bancroft Construction
2324 W Zion Rd, Suite 108
Salisbury, Maryland 21801
P: (410) 844-8080

Project: CSED0003 - WNRWF Electrical Upgrades
36160 Wolfe Neck Road

Rehoboth Beach, Delaware 19971

CHANGE EVENT #007 - Weather Delay

Origin:

Date Created: 1/24/2025 Created By: John Sauter

Status: Open Scope: TBD

Type: Other Change Reason: Other

Description: Time delay due to weather being too cold to continue with concrete work. Days since January 6, 2025 have been well below average temperatures and we received an unusual
amount of snow for the region.
 
We request thirteen (13) day extension of time on contract for "Period of Performance". This will make the new completion date for the contract May 9, 2025.

Attachments:
 

CHANGE EVENT LINE ITEMS

  Revenue Cost    

Budget Code Vendor / Contract UOM   QTY Unit
Cost ROM Prime PCO Latest

Price   QTY Unit
Cost ROM RFQ Commit. Latest

Cost
Over/
Under

Budget
Mod.

1-515.02
Project Manager.Regular Labor

Bancroft Construction Company   $ $0.00 $0.00 $0.00   $ $0.00 $0.00 $0.00

Description:
Weather Delay - Time Only

1-515.02
Project Manager.Regular Labor

        $0.00 $0.00 $0.00             $0.00 $0.00  

01-143.07
Excess General Liability Ins..Other

        $0.00 $0.00 $0.00             $0.00 $0.00  

90-999.10
Fee.Fee & Field Cost

        $0.00 $0.00 $0.00             $0.00 $0.00  

Grand Totals         $0.00 $0.00 $0.00       $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Bancroft Construction Page 1 of 1 Printed on: 1/24/2025 at 12:02PM EST









































To Be Introduced: 2/11/25 

 

Council District 4: Mr. Hudson 

Tax I.D. No.: 134-17.00-6.02 

911 Address: N/A 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A PRIVATE GARAGE TO BE LOCATED ON A CERTAIN 

PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, 

CONTAINING 0.46 ACRE, MORE OR LESS 

 

 

WHEREAS, on the 1st day of August 2023, a conditional use application, denominated 

Conditional Use No. 2474 was filed on behalf of John Elsishans; and 

      WHEREAS, on the _____ day of _____________ 2025, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2474 be ________________; and 

WHEREAS, on the _______ day of _________________ 2025, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsections 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2474 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece, or parcel of land, lying and being situate in Baltimore 

Hundred, Sussex County, Delaware, and lying the south side of Butler Boulevard approximately 200 

feet east of Muddy Neck Road (S.C.R. 361) and being more particularly described in the attached 

legal description prepared by The Smith Firm, LLC, said parcel containing 0.46 acre, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 



To Be Introduced: 2/11/25 

 

Council District 2: Mr. McCarron 

Tax I.D. No.: 330-11.17-30.00 

911 Address: 6967 Marshall Street, Milford 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR AN AUTOMOTIVE REPAIR BUSINESS TO BE LOCATED ON 

A CERTAIN PARCEL OF LAND LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX 

COUNTY, CONTAINING 0.3 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 17th day of May 2024, a Conditional Use application, denominated 

Conditional Use No. 2531 was filed on behalf of Joshua Levis; and 

      WHEREAS, on the _____ day of _____________ 2025, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2531 be ________________; and 

WHEREAS, on the _______ day of _________________ 2025, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsections 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2531 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece, or parcel of land, lying and being situate in Cedar Creek 

Hundred, Sussex County, Delaware, and lying on the east side of Marshall Street (S.C.R 225), 

approximately 0.5 mile south of Elks Lodge Road (S.C.R. 211), and being more particularly described 

in the attached legal description prepared by Moore & Rutt, P.A. said parcel containing 16,000 

square feet, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 



To Be Introduced: 2/11/25 

 

Council District 4: Mr. Hudson 

Tax I.D. No.: 533-17.00-164.08 & 164.09 

911 Address: 32190 & 32198 Lynch Road, Selbyville 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A LANDSCAPING BUSINESS TO BE LOCATED ON  

CERTAIN PARCELS OF LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX 

COUNTY, CONTAINING 5.41 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 2nd day of April 2024, a Conditional Use application, denominated 

Conditional Use No. 2524 was filed on behalf of Brian Rowe and 

      WHEREAS, on the _____ day of _____________ 2025, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County, and said Planning and Zoning 

Commission recommended that Conditional Use No. 2524 be ________________; and 

WHEREAS, on the _______ day of _________________ 2025, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsections 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2524 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece, or parcel of land, lying and being situate in Baltimore 

Hundred, Sussex County, Delaware, and lying on the south side of Lynch Road (S.C.R. 387A), 

approximately 0.18 mile southeast of Lighthouse Road (Rt. 54), and being more particularly 

described in the attached legal description prepared by Tomasetti Law, LLC said parcels containing 

5.41 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 



To Be Introduced: 2/11/25 

 

Council District 1: Mr. Lloyd 

Tax I.D. No.: 432-7.00-28.05 

911 Address: 7119 Airport Road, Laurel 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A MECHANIC REPAIR BUSINESS, OFFICE, AND MATERIAL 

STORAGE TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 

LITTLE CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 2.25 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 2nd day of May 2024, a Conditional Use application, denominated 

Conditional Use No. 2529 was filed on behalf of Jaime & Darren Hooks; and 

      WHEREAS, on the _____ day of _____________ 2025, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2529 be ________________; and 

WHEREAS, on the _______ day of _________________ 2025, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsections 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2529 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece, or parcel of land, lying and being situate in Little Creek 

Hundred, Sussex County, Delaware, and lying on the north side of Airport Road (S.C.R. 494), 

approximately 600 feet east of Old Hickory Road (S.C.R. 497), and being more particularly described 

in the attached legal description prepared by Moore & Rutt, P.A. said parcel containing 2.25 acres, 

more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 



                                   
    
               
                    

      

 
 COUNTY ADMINISTRATIVE OFFICES 
 2 THE CIRCLE I PO BOX 417 
 GEORGETOWN, DELAWARE 

JAMIE WHITEHOUSE, AICP 
DIRECTOR OF PLANNING & ZONING 

(302) 855-7878 T 

pandz@sussexcountyde.gov 

Sussex County 
DELAWARE 

sussexcountyde.gov 

 
Memorandum  
 
To: Sussex County Council  

The Honorable Douglas B. Hudson 
The Honorable Jane Gruenebaum 
The Honorable Matt Lloyd  
The Honorable Steve McCarron 
The Honorable John L. Rieley 

  
From:  Jamie Whitehouse, AICP, Director of Planning & Zoning 
 
CC:  Everett Moore, County Attorney 
 
Date:  February 6, 2025 
  
RE:  County Council Report for C/U 2454 filed on behalf of H&K Group, Inc. 
 

 

   
  

 
    

   
      

  
 

  
 

 
  

 
 

 
 

  

The Planning and Zoning Department received an  application (C/U  2454  filed on behalf of  H&K
Group, Inc.)  for  a borrow pit, to be located in an AR-1 Agricultural Residential Zoning District at Tax
Parcel  232-8.00-44.01.  The property is located  on the  northwest side of Shiloh Church Road (Rt.  74)
approximately 0.38 mile west of East Trap Pond Road (Rt. 62).  The parcel size is  309.59  ac. +/-

The  Planning & Zoning Commission  held a Public Hearing on the application on  January 22,  2025.
At the meeting of  February 5, 2025,  the Planning & Zoning Commission recommended denial  of 
the application  due to the application not receiving three affirmative votes to recommend approval 
the application.

Below are the  minutes from the Planning & Zoning Commission meeting  on  January 22, 2025,  and
February 5, 2025.

Minutes of the  January 22, 2025,  Planning & Zoning Commission Meeting

C/U 2454 H&K Group,  Inc.

AN  ORDINANCE  TO  GRANT  A  CONDITIONAL  USE  OF  LAND  IN  AN  AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A BORROW PIT TO BE LOCATED
ON  A  CERTAIN  PARCEL  OF  LAND  LYING  AND  BEING  IN  BROAD  CREEK
HUNDRED,  SUSSEX  COUNTY,  CONTAINING  309.59  ACRES,  MORE  OR  LESS.  The
property is lying on northwest side of Shiloh Church Road (Rt. 74) approximately 0.38 mile west of
East Trap Pond Road (Rt. 62). 911 Address: N/A. Tax Map Parcel: 232-8.00-44.01.

Mr. Whitehouse advised the Commission that submitted into the record were  a copy of the  Applicant's
exhibit booklet,  a copy of the  Applicant's conceptual site plan,  a copy of the  Applicant's proposed



County Council Report for C/U 2454 – H&K Group, Inc. 

conditions and findings, a copy of the traffic analysis, a copy of the staff analysis, a copy of a letter 
received from the Sussex County Engineering Department Utility Planning Division a copy of the 
DelDOT SLER submitted by the Applicant and the Technical Advisory and 14 comments which are 
included in your paperless packet. 
 
Mr. David Hutt, Esq., of Morris James, LLP, spoke on behalf of the Applicant, H&K Group, Inc.; 

that his client is the long term tenant of the property that is the subject of this afternoon's application; 

that the Planning & Zoning Commission heard this application about 3 months ago,  so I'm going to 

give an abbreviated presentation focused primarily on things that have changed or have been updated 

since the application was in front of the Planning & Zoning Commission on October 9, 2024; that 

the property is a total of 309.6 acres and the conditional use area is 269 acres; that the 269 acres starts 

where the sand plant would be located and where the burrow pit would start; that the property 

entrance lies off of Shiloh Church Rd. and this property as well as most of the properties that surround 

it are zoned AR-1; that the Future Land Use Map is in a low density area; that there are seven burrow 

pit operations that exist in this area between Millsboro and Laurel; that burrow pits are a special 

conditional use that have special conditions set forth in the code, that there are specific requirements 

that the code has; that during the last public hearing and in the project book materials, it was 

demonstrated how those requirements were met; that one of those special conditions relates to odors, 

dust and the entrance to this property; that that was one of the changes that was made to this 

application; that there was concern at the last meeting that the trucks would arrive to the pit before 

the gate opened and trucks would be stacked at the entrance; that the neighbors were very concerned 

about the traffic and during the previous public hearing, based upon those comments that were made 

and the discussion that followed by the Planning & Zoning Commission, the Applicant retained Carl 

Wilson, a traffic engineer, to perform an analysis, not a traffic impact study in this short period of 

time, but he did do an analysis of the traffic along Shiloh Church Rd.; that the results of his finding 

were that all of those intersections function and operate correctly with the borrow pit; that a review 

was done of 10 borrow pits within Sussex County that are in operation and they were analyzed with 

respect to their entrances; that the road classification on which the borrow pit operation was located, 

the road types, and whether or not they have things like an accelerating or descending on DelDOT’s 

functional road classification, what is the lane width on each of those roads, and whether or not it has 

a shoulder; that five of the borrow pits are on a local road and many of those do not have shoulders 

and have similar or narrower lane widths than what is proposed for this borrow pit along Shiloh 

Church Rd.; that Shiloh Church Road is a minor collector, which is a step up from a functional 

classification of that road network from local road; that this report was done to demonstrate that 

borrow pits are approved on these types of roads in Sussex County, and how similar the entrances 

would be and in some respects better than entrances at those locations; that  

Upon there being no further questions Chairman Wheatley closed the public hearing. 
 
At the conclusion of the public hearing, the Commission discussed the Application. 
 
In relation to C/U 2454 H&K Group, Inc. Motion by Ms. Wingate to defer action for further 
consideration, seconded by Mr. Butler and carried unanimously. Motion carried 5-0. 
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Minutes of the February 5, 2025, Planning & Zoning Commission Meeting 
 

The Commission discussed this application which has been deferred since January 22, 2025. 

 
Ms. Wingate moved that the Commission recommend approval of C/U 2454 for H&K Group, Inc. 

for a borrow pit based upon the record made at the public hearing and for the following reasons: 

 

1.  This Application previously received a recommendation for approval by the Commission. This 
second hearing was conducted to address a concern about the legal notice for the earlier 
hearing. The record from the prior hearing was incorporated into the record of this hearing. 

2. This application is for a 269.07 acre borrow pit operation within a 309.6-acre site. The 
excavated area will not exceed 195.83 acres, more or less. 

3. A need exists in the area for dirt, sand and gravel.  The material removed from this site will be 
used throughout the County for a variety of residential and commercial uses and road 
construction. 

4.      The borrow pit is within a much larger wooded parcel owned by the Applicant. The preserved 
woodlands will provide an extensive buffer between the borrow pit operations and adjacent 
properties and roadways. It is not likely to be visible from nearby homes or roadways.  This is 
an appropriate location for this use. 

5.     Based upon information in the record, the area used for borrow pit operations and processing 
will be at least 1,000 feet from Shiloh Church Road and there will be approximately 1,700 feet 
between these operations and the nearest off-site home (not including an abandoned dwelling 
approximately 230 feet away). 

6. The Applicant will provide dust control to keep the area roadways free of dirt and dust from 

trucks leaving the site. 

7. The project, with the conditions and stipulations placed upon it, will not have an adverse 
impact on traffic or the neighboring properties. In support of this, the Applicant 
commissioned a Traffic Analysis of the project and its potential impacts on area roadways. 
That analysis confirmed that the use will not have any impact on the “A” or “B” Level of 
Service that exists at the adjacent intersections of Johnson Road and East Trap Pond Road 
with Shiloh Church Road. That Analysis also compared this proposed use with other existing 
borrow pits and found that the traffic impact of this borrow pit will be no greater than what 
occurs as a result of other existing borrow pits throughout Sussex County. 

8. DelDOT has stated that the use will have a negligible impact on area roadways. DelDOT has 
also inserted an entrance authorization for the use.  

9. The property contains approximately 17.19 acres of non-tidal wetlands. The proposed use will 

create a minimum 50-foot-wide buffer from these wetlands and will obtain a permit from the 

U.S. Army Corps of Engineers for any crossing of these wetlands. 

10. As a source of fill dirt available to the entire County, the project is essential and desirable for 

the general convenience, safety and welfare of the current and future residents of the County. 

11. The use is subject to approvals from State Agencies including DelDOT and DNREC. 

12. This recommendation for approval is subject to the following conditions and stipulations: 
 

A. No materials shall be brought from off the site for processing, mixing or similar 
purposes. 

B. The excavated area of the borrow pit shall not exceed 196-acres. 
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C.  Water or a water truck shall be available to control dust from road traffic when 
     conditions require. 

D. The only entrance to the pit shall be a paved road from Cedar Lane.  The entrance 
shall be fenced or gated to prevent access, but the gate shall be set back at least 500 
feet from Shiloh Church Road to allow trucks and equipment to pull completely off 
of Shiloh Church Road when the gate is closed. 

E. Any roadway and entrance improvements required by DelDOT shall be completed by 

the Applicant. All entrances shall be secured when the borrow pit is not in operation. 

F. The hours of operation including any dredging shall be between the hours of 7:00 a.m. 

to 5:00 p.m. Monday through Saturday.  No Sunday hours shall be permitted. 

G.  No materials shall be stored on any access roads or within any buffer area. 

H. Temporary fuel tank storage will be permitted on-site and must be placed and 

maintained according to State and County standards and requirements. 

I. No “Jake Brakes” or compression release engine brakes shall be used within the site. 

J. No stumps, branches, debris or similar items shall be buried or placed in the site of 

the borrow pit. 

K. The proposed pit will have a 3:1 side slope down to a 10-foot level bench that will be 

approximately near or one (1) foot below the static water surface. 

L. A final site plan, including all pit slopes, excavation phasing, and reclamation plans 

shall be reviewed and approved by the Planning and Zoning Commission prior to the 

commencement of operations. Reclamation plans shall indicate finished grading, 

seeding and planting schedules designed to create a pleasing appearance and protect 

existing and future developments. 

M. The Applicant shall comply with all State and County erosion and sediment control 

regulations. 

N. The Applicant shall comply with all of the requirements set forth in Section 115-172B 

of the Sussex County Zoning Ordinance. 

O. The borrow pit shall be surrounded by a buffer strip a minimum distance of 100 feet 

from any street lines, 200 feet from any dwelling of other ownership, and 50 feet from 

all other property lines of other ownership. The buffer area shall be a vegetated buffer 

of existing vegetation or native species vegetation and there shall be “No 

Trespassing/Danger” signs posted at 200-foot intervals around the perimeter of the 

property. 

P. The non-tidal wetlands on the site shall be delineated and they shall have a buffer that 

is at least 50-feet-wide except where permitted wetland crossings exist. 

Q. A violation of any of these conditions may result in the termination of this conditional 

use. 

R. The Final Site Plan shall be subject to the review and approval of the Planning and 
Zoning Commission. 

 
Motion by Ms. Wingate, seconded by Mr. Butler to recommend approval of C/U 2454 H&K Group, 
Inc. for the reasons and the conditions stated in the motion.  
 
Vote by roll call: Ms. Wingate – yea, Mr. Collins – nay, Mr. Butler – yea, Chairman Wheatley – nay 
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Ms. Wingate voted yea, for the reasons and the conditions stated in her motion.  
 
Mr. Collins voted nay, for his reasons previously mentioned at the November 13th, 2024, Planning & 
Zoning Commission meeting, which consisted of the traffic carrying capacity and current state of 
Shiloh Church Road. 
 
Mr. Butler voted yea, for the reasons and the conditions stated in the motion.  
 
Chairman Wheatley voted nay, for his reasons previously mentioned at the November 13th, 2024, 
Planning & Zoning Commission meeting, which consisted of the multiple concerns expressed by the 
public during the public hearing on October 8th, 2024. 
 
The application for C/U 2454 H&K Group, Inc. was recommended for denial due to the lack of 
obtaining three affirmative votes.  
 



 

PLANNING & ZONING COMMISSION                                                              Sussex County 
      ROBERT C. WHEATLEY, CHAIRMAN  DELAWARE 
 HOLLY J. WINGATE, VICE-CHAIRMAN                                                                                   SUSSEXCOUNTYDE.GOV  
                  J. BRUCE MEARS                                                                                                         302-855-7878 T 
          GREGORY SCOTT COLLINS  302-854-5079 F 
                   BRIAN BUTLER                                                                                                JAMIE WHITEHOUSE, AICP MRTPI                        

                                                                                                                                       PLANNING & ZONING DIRECTOR 
 

 
 

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 
Planning Commission Public Hearing Date: January 22, 2025 

 
Application: CU 2454 H&K Group, Inc. 
 
Applicant:             H&K Group, Inc. 
   2052 Lucon Road, P.O. Box 196 
   Skippack, PA 199474 
    
Owner:  Ellis Family Investments, LLC 
   34364 Fox Hound Lane 
   Millsboro, DE 19966 
  
Site Location:  The site is located on northwest side of Shiloh Church Road (Rt. 74) 

approximately 0.38 mile west of East Trap Pond Road (Rt. 62) 
 
Current Zoning: Agricultural Residential (AR-1) 
 
Proposed:                    Borrow Pit 
 
Comprehensive Land  
Use Plan Reference:   Low Density Area 
 
Councilmanic 
District:  District 1 – Mr. Lloyd 
 
School District: Laurel School District  
 
Fire District:  Laurel Fire Company  
 
Sewer: Private septic 
 
Water:    Private Well 
 
TID:   Not Applicable 
 
Site Area:   309.59 acres +/- 
 
Tax Map ID:  232-8.00-44.01 
 



 

JAMIE WHITEHOUSE, AICP MRTPI                           Sussex County                                    
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Memorandum  
To: Sussex County Planning Commission Members  
From: Mr. Michael Lowrey, Planner III    
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant  
Date: December 19th, 2024 
RE: Staff Analysis for CU 2454 H&K Group, Inc. 

 
This memo is to provide background and analysis for the Planning & Zoning Commission to 
consider as a part of application CU 2454 H&K Group, LLC to be reviewed during the January 
22nd, 2025 Planning & Zoning Commission Meeting. This analysis should be included in the record 
of this application and is subject to comments and information that may be presented during the 
public hearing.  
  
The request is for a Conditional Use for Tax Parcel: 232-8.00-44.01 to allow for the construction 
of a borrow pit on the site. The property is located northwest side of Shiloh Church Road (Rt. 74), 
approximately 0.38 mile west of East Trap Pond Road (Rt. 62). The parcel is comprised of a total 
of 309.59 acres +/-.. 
  
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has a land use designation 
of “Low Density Area.” All surrounding properties to the north, south, and west of the subject site 
contain the Future Land Use Map designation of “Low Density Area.” The surround parcels to the 
also have a Future Land Use Map designation of “Low Density Area.”  
 
As outlined in the 2018 Sussex County Comprehensive Plan, “Low Density” Areas are areas that 
the County envisions as “a predominantly rural landscape where farming co-exists with appropriate 
residential uses and permanently preserved property” (Sussex County Comprehensive Plan, 4-18). 
The Plan notes in reference to permitted uses: “The primary uses envisioned in Low Density Areas 
are agricultural activities and homes. Business development should be largely confined to 
businesses addressing the needs of these two uses. Industrial and agribusiness uses that support or 
depend on agriculture should be permitted.” (Sussex County Comprehensive Plan, 4-19). 
 
Zoning Information 
 
The subject properties are zoned Agricultural Residential (AR-1) with all the immediately 
surrounding properties zoned (AR-1) as well. The closest commercial use zoning districts lie 
approximately 3 miles to the west adjacent to Route 13 and the Town of Laurel.   
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Further Site Considerations:  

• Density: N/A  
 

• Open Space Provisions: N/A 
 

• Agricultural Areas: The site is within the vicinity of active agricultural lands. The “Kirk 
Expansion” Agricultural Preservation District Easement lies immediately adjacent to the 
north of the subject parcel and the Hitchens Crossroads Agricultural Preservation District 
Easement lies immediately adjacent to the east. 
 

• Interconnectivity: N/A  
 

• Transportation Improvement District (TID): The site is not within the Henlopen TID. 
 

• Forested Areas: The site includes existing forest on a majority of the property.   
 

• Wetlands Buffers/Waterways: State and County data indicates the possible presence of 
regulatory and/or jurisdictional wetlands on the southern portion of the Parcel. The 
Applicant will be required to provide a delineation of the wetland area on any future site 
plan submitted if the use were to be permitted.  
 

• Other Site Considerations (ie: Flood Zones, Tax Ditches, Groundwater Recharge 
Potential, etc.): The property is partially located within the Flood Zone “X” with areas of 
“Fair”, “Good” and “Water Areas” classifications of Groundwater Recharge Potential on 
the site. The parcel is not located in a Wellhead Protection Area.  

 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
for the construction of a borrow pit in this location, subject to considerations of scale and impact, 
could be considered as being consistent with the land use, area zoning and surrounding uses. 
 
Existing Conditional Uses within the Vicinity of the Subject Site: A Data Table and 
Supplemental Map have been supplied which provide further background regarding the approval 
status of Applications in the area, including the location of all other Conditional Use Applications 
that are less than 1 mile distance from the subject site. 

 

Conditional Use Applications 

(Within a 1-mile radius of the subject site) 

 

Application 

Number 

Application 

Name 

Zoning 

District 

Proposed 

Use 

CC 

Decision 

CC 
Decision 

Date 

Ordinance 
Number 
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404 

Edward W 
Littleton & 

Linda  AR-1 Beauty Salon Approved 3/1/1977 N/A 

411 
Everett 

Messick AR-1 
Poultry House on Less Than 

5-Acres Approved 5/17/1977 N/A 

524 

Epworth 
Fellowship 
Church Inc AR-1 Christian School Approved 5/1/1979 N/A 

832 
James E. 
Wharton AR-1 

Poultry House on Less Than 
5 Acres Approved 9/3/1985 296 

856 Elmer M. Cox GR Manufactured Home Park Withdrawn N/A N/A 

1165 John J. Reed AR-1 Private Runway Approved 10/15/1996 1108 

 

 

 









Introduced: 9/17/24 

 

Council District 1: Mr. Lloyd 

Tax I.D. No. 232-8.00-44.01 

911 Address N/A 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A BORROW PIT TO BE LOCATED ON A CERTAIN PARCEL 

OF LAND LYING AND BEING IN BROAD CREEK HUNDRED, SUSSEX COUNTY, 

CONTAINING 309.59 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 26th day of May 2023, a conditional use application, denominated 

Conditional Use No. 2454 was filed on behalf of H&K Group, Inc.; and 

      WHEREAS, on the _____ day of _____________ 2024, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2454 be ________________; and 

WHEREAS, on the _______ day of _________________ 2023, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2454 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Broad Creek 

Hundred, Sussex County, Delaware, and lying on northwest side of Shiloh Church Road (Rt. 74) 

approximately 0.38 mile west of East Trap Pond Road (Rt. 62), and being more particularly described 

in the attached deed prepared by Susan Pittard Weidman, P.A., said parcel containing 309.59 acres, 

more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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