
 

 

 
 

COUNTY ADMINISTRATIVE OFFICES 
2 THE CIRCLE | PO BOX 589 

GEORGETOWN, DELAWARE 19947 
 

  
  

COUNTY COUNCIL 
  

DOUGLAS B. HUDSON, PRESIDENT 
JOHN L. RIELEY, VICE PRESIDENT 

JANE GRUENEBAUM 
MATT LLOYD 

STEVE C. McCARRON   

 
DELAWARE 

sussexcountyde.gov 
(302) 855-7743 

  
SUSSEX COUNTY COUNCIL 

  
A G E N D A 

  
June 3, 2025 

  
10:00 AM 

  
  

 
Call to Order  
 
Approval of Agenda  
 
Approval of Minutes - May 20, 2025  
 
  

 
Draft Minutes 052025 

 
Reading of Correspondence  
 
Public Comments  
 
Presentation – George Chamberlin, Fisheries & Aquaculture Innovation Center   
 
Presentation – Kevin Roche, FACETS Consulting – Delaware Fire Service Financial 
Review  

 

 
Todd Lawson, County Administrator  
 
 1. Discussion & Possible Adoption of a Resolution in support of Local Governance   

DGA_local_control_resolution 
 
 2. Public Interview for Board of Adjustment Nominee Dr. Lauren Hitchens Rowan    
 3. Administrator’s Report  
 
Karen Brewington, Human Resources Director  
 
 1. Second Quarter Employee Recognition Awards   



 
 
Bill Pfaff, Economic Development Director  
 
 1. Delaware Coastal Business Park Lease Approval 

  
A. Pats Aircraft, LLC dba Aloft AeroArchitects   
DE Coastal Bus Park Lease Pats Aircraft 

 
Mark Parker, Assistant County Engineer   
 
 1. Aeronautical Obstruction Removal, Project A25-26 

  
A. Recommendation to Award  
Aeronautical Obstruction Removal Award Recom 

 
Bob Bryant, Airport Manager  
 
 1. Construct Parallel Taxiway B, Phase III 

  
A. Acceptance of FAA Airport Improvement Program Grant Offers 
  
B. Authority of Signature 
  
C. Construction Bid Award  
Construct TWY B 

 
Grant Requests  
 
 1. Children’s Beach House for their Youth Development program   

Childrens Beach House 
 
 2. Make-a-Wish Foundation of Philadelphia, Delaware & Susquehanna Valley for their Wishes 

Transforming Lives program   
Make a Wish Foundation 

 
 3. Big Brothers Big Sisters of Delaware, Inc. for their Sussex County mentoring program   

Big Brother Big Sisters of Delaware, Inc. 
 
Introduction of Proposed Zoning Ordinances  
 
  

 
Ord Intros CU2511 CU2537 

 
Council Members' Comments  
 
Executive Session - Land Acquisition pursuant to 29 Del.C.§10004(b)  
 
Possible action on Executive Session Items  
 
Adjourn  
  



 
  

-MEETING DETAILS- 
In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on May 27,2025 at 3:15 p.m. and at 
least seven (7) days in advance of the meeting. 
 
This Agenda was prepared by the County Administrator and is subject to change to include the 
addition or deletion of items, including Executive Sessions, which arise at the time of the meeting. 
 
Agenda items may be considered out of sequence. 
 
The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast. 
 
The County provides a dial-in number for the public to comment during the appropriate time of the 
meeting. Note, the on-line stream experiences a 30-second delay. 
 
Any person who dials in should listen to the teleconference audio to avoid the on-line stream delay. 
 
To join the meeting via telephone, please dial: 
 

Conference Number: 1-302-394-5036  
Conference Code: 570176 

 
Members of the public joining the meeting on the telephone will be provided an opportunity to make 
comments under the Public Comment section of the meeting and during the respective Public Hearing. 
 
 The Council meeting materials, including the “packet”, are electronically accessible on the County’s 
website at: https://sussexcountyde.gov/agendas-minutes/county-council.   
 

https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/agendas-minutes/county-council
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A regularly scheduled meeting of the Sussex County Council was held on 

Tuesday, May 20, 2025, at 10:00 a.m., in Council Chambers, with the 

following present:  

 

 Douglas B. Hudson  President   

 John L. Rieley  Vice President  

         Jane Gruenebaum             Councilwoman 

         Matt Lloyd                         Councilman 

         Steve C. McCarron           Councilman  

 Todd F. Lawson  County Administrator 

         Gina A. Jennings               Finance Director  

 J. Everett Moore, Jr.  County Attorney 

        

The Invocation and Pledge of Allegiance were led by Mr. Hudson. 

 

Mr. Hudson called the meeting to order. 

 

Mr. Lawson reported that Executive Session – Land Acquisition and 

Possible action on Executive Session Items can be removed. A Motion was 

made by Mr. McCarron, seconded by Mr. Lloyd, to approve the Agenda as 

amended.  

 

Motion Adopted: 5 Yeas  

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

The minutes from May 13, 2025 were approved by consensus.  

 

Mr. Lawson and Mrs. Jennings presented the proposed $285.1 budget for 

Fiscal Year 2026. 

 

Mr. Lawson reported that the recommended budget was drafted by the 

County Administrator, Finance Director/COO, Deputy Finance Director, 

and Manager of Accounting. This recommended budget was drafted after 

receiving submissions from County departments. This budget is developed 

knowing Council’s priorities focused on looking at development growth in 

Sussex County. As we expect that building activity will continue to level off, 

or maybe even decline, cautious revenue projections were used, and ongoing 

expenses were kept at a sustainable level unless it is known for sure how any 

new development strategies may impact revenues. The Fiscal Year 2026 

budget is an increase of $19.4 million. This increase is being driven by one-

time capital expenditures in the sewer capital fund. These expenditures 

include major upgrades and improvements at our Inland Bays and Wolfe 

Neck Regional Wastewater Facilities. As any prudent government, we 
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continue to keep our ongoing operational expenses in check as we continue 

providing the same high level of service. In this year’s budget, RTT is $2 

million more than FY 2025's budget. While our trends show that the FY 

2026 amount is at a short-term attainable level, it remains at a level that is 

higher than what was collected six years ago. And although RTT is our 

single greatest source of revenue, it is limited to some of the County’s most 

critical services, including paramedics, fire and ambulance companies, 

police, 911 dispatchers, economic development, assessment, public works, 

and open space. Thus, we can keep pace with the population and the 

demand for our critical services using RTT. However, should RTT drop 

below anticipated levels, it is likely at some point in the future the County 

will need to seek additional revenue from the taxpayers. Revenues are only 

one side of the budget equation. The other side is the expenses that support 

our governmental services and County Council priorities. Any new project 

requests were scrutinized to ensure they are necessary, align with the 

County's objectives, and address long-term concerns and issues of the 

Council. A new priority has been established - reviewing development 

strategies. There are additional funds in the Planning & Zoning 

Department in both legal and consulting to assist the Council in achieving 

their vision. In closing, the County's Fiscal Year 2026 budget continues to 

follow the conservative budget philosophies of the past but at the same time 

slowly pivots in a new direction as new Council leadership takes the reins.   

 

Mr. Lawson reviewed the accomplishments by staff throughout the year 

from this year’s budget. Mr. Lawson highlighted some of the milestones 

that were accomplished that were broken down by the County’s goals.  

 

Mrs. Jennings discussed the trends for building permits and shared a chart 

showing the trend. Mrs. Jennings provided a chart showing the various one-

year activity. It was noted that constable complaints have gone down due to 

a ticketing system that was implemented. Mrs. Jennings noted that the 

Register of Wills Office has seen an increase due to the aging population. 

The budget is projected to increase by $19,365,246 or 7.3%. Most of that is 

due to the capital projects in water and sewer funds. It was noted that an 

additional $1 million was included in the budget for farmland preservation.  

 

Mrs. Jennings shared the revenue highlights:  

 

• New tax rate based on being revenue neutral (2.14 cents)  

• Use of Reserves: $11.2 million in General Fund; $12.6 million in 

Capital 

• Use of reserves is down $1.2 million or 9.9%  

• Property tax revenue is up $614,000 or 3.2% due to new 

improvements  

• Building related revenues are relatively flat  

• Realty Transfer Tax revenue is up $2.0 million or 5.7% 

• Grant revenue is up $1.3 million or 11.3% 

• Interest revenue is up $1.9 million or 62.3% 
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Mrs. Jennings reviewed the revenue highlights, which reflects Realty 

Transfer Tax being the biggest revenue source at 36%. The use of reserves 

was discussed and broken down of how it will be spent.  

 

Mrs. Jennings discussed proposed changes in fees. These include a $33 

annual increase in un-metered water rates, $12 annual increase in sewer 

rates and $3,000 increase in sewer connection fees, $7,000 to $10,700. In 

addition, Sheriff fees for services (last change was 15 years ago) are being 

recommended to be increased as follows:   

 

• Summons and complaints from $30 to $40 

• Alias summons from $40 to $50  

• Replevin/Writ of possession from $30 to $40 

• Posting the property from $30 to $40 

• Subpoena for Civil and Criminal from $15 to $20 

• Attachment on Levy from $75 to $90 (service required additional 

deputy time) 

• Certified mail from $7.50 to $10.00 

• Posting property with the Notice of Lienholders from $25 to $30 

 

Also, Subdivision name changes in mapping outside the first service 

$50/hour and construction phase design modification fee with UCD 

management sign off where existing lateral not located as stated on plans or 

an illegal connection or disconnection was made - $500.  

 

Mrs. Jennings discussed and shared a chart showing the trends over the 

years for building related revenues and Realty Transfer Tax. Mrs. Jennings 

explained that Realty Transfer Tax can only be used on certain things with 

most of it being spent on public safety.  

 

Mrs. Jennings shared a comparison of general fund expenses showing most 

of the expenses are for personnel costs. With the largest increase in 

contractual services (there are multiple projects included in this cost), 

grant-in aid (this includes additional money for farmland preservation and 

an increase in the MOU with DSP) and personnel (related to cost of living 

adjustment and merits).  

 

Mrs. Jennings discussed staffing; the increases in staffing include 3 in sewer 

– engineering and decrease in the clerk position for Recorder of Deeds and 

a custodian staff member. An additional clerk in the Register of Wills is 

requested for a total of two new full-time employees. Mrs. Jennings 

discussed and shared charts showing the staffing trends over the years.  

 

Grant-in-Aid, Public Safety, Libraries and Open Space/Recreation funding 

were discussed further. The general fund project revenues, project 

expenditures, sewer and water were shared and discussed further.  

 

The budget book and presentation can be found on the County’s website at 
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www.sussexcountyde.gov. Budget comments can be sent to 

budget@sussexcountyde.gov.   

 

Mr. Rieley introduced a Proposed Ordinance entitled “AN ORDINANCE 

ESTABLISHING THE ANNUAL OPERATING BUDGET FOR FISCAL 

YEAR 2026”.  

 

Mr. Rieley introduced a Proposed Ordinance entitled “AN ORDINANCE 

ESTABLISHING ANNUAL SERVICE CHARGES, ANNUAL 

ASSESSMENT RATES FOR COLLECTION AND TRANSMISSION 

AND/OR TREATMENT, AND CONNECTION CHARGES FOR ALL 

SUSSEX COUNTY WATER AND SANITARY SEWER DISTRICTS”. 

 

Ms. Gruenebaum introduced a Proposed Ordinance entitled “AN 

ORDINANCE TO AMEND CHAPTER 62, ARTICLE IV, § 62-15 OF THE 

CODE OF SUSSEX COUNTY TO INCREASE VARIOUS FEES 

CHARGED BY THE SHERIFF”.  

 

Mr. Moore reported that a letter was received from Love, Inc. thanking 

Council for their support.  

 

There were no public comments.  

 

A Motion was made by Mr. Rieley, seconded by Ms. Gruenebaum to 

approve the following item under the Consent Agenda:  

 

Proclamation Request – Fair Housing Month  

 

Motion Adopted: 5 Yeas  

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Mr. Lawson read the following information in his Administrator’s Report: 

 

1. Project Receiving Substantial Completion 

 

Per the attached Engineering Department Fact Sheet, Millville by the 

Sea – Village 4A (Construction Record) received Substantial 

Completion effective May 13th. 

  

2. Delaware State Police Activity Report 

 

The Delaware State police year-to-date activity report for April 2025 

is attached listing the number of violent crime and property crime 

arrests, as well as total traffic charges and corresponding arrests. In 

addition, DUI and total vehicle crashes investigated are listed. In 

total, there were 190 troopers assigned to Sussex County for the 

http://www.sussexcountyde.gov/
mailto:budget@sussexcountyde.gov
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Herring 

month of April. 

 

3. Holiday and Council Meeting Schedule 

 

A reminder that County offices will be closed on Monday, May 26th, 

to observe the Memorial Day holiday. In addition, Council will not 

meet on Tuesday, May 27th. The next regularly scheduled Council 

meeting will be held on Tuesday, June 3rd. 

 

[Attachments to the Administrator’s Report are not attached to the 

minutes.] 

 

Mike Harmer, County Engineer presented change order no. 1 and a one-

year extension request for general labor & equipment contract for 

Council’s consideration.  

 

A Motion was made by Mr. Lloyd, seconded by Mr. McCarron, that be it 

moved based upon the recommendation of the Sussex County Engineering 

Department that FY25 change order no. 1 for contract #25-01, FY25 

general labor & equipment, be approved, which increases the contract 

amount by $1,300,000.00, for  a new total of $6,249,784.00 and to approve 

the first, one-year contract extension in the amount up to $5,000,000.00, at 

the unit prices previously bid, contingent upon approval of the FY26 

budget.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Hans Medlarz, Project Manager presented the 2nd amendment to the Town 

of Georgetown agreement for Wastewater services for DE Coastal Business 

Park Wastewater Interconnection for Council’s consideration.  

 

A Motion was made by Mr. Lloyd, seconded by Ms. Gruenebaum, be it 

moved based on the recommendation of the Sussex County Engineering and 

Finance Departments, that the Sussex County Council approve the 2nd 

addendum to the “Town of Georgetown Agreement for Wastewater 

Services” between Sussex County and the Town of Georgetown as 

presented.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Hans Medlarz, Project Manager presented change order no. 5 and a request 



                        May 20, 2025 - Page 6 

 

 

 

Creek CO 

No. 5 

 

M 218 25 

Approve  

CO No. 5/ 

Substantial 

Completion/ 

Herring 

Creek  

 

 

 

 

 

 

 

 

Old 

Business/ 

CZ2026 

 

 

 

 

 

 

 

 

 

 

 

 

M 219 25 

Adopt 

Ordinance 

No. 3092/ 

CZ2026 

 

 

 

 

 

 

 

 

 

 

 

for substantial completion for Herring Creek sanitary sewer district for 

Council’s consideration.  

 

A Motion was made by Mr. Lloyd, seconded by Ms. Gruenebaum that be it 

moved based upon the recommendation of the Sussex County Engineering 

Department, that change order no. 5 for contract S20-08, Herring Creek 

Sanitary Sewer District: South Gravity Sewer and Force Main, Phase III be 

approve, increasing the contract amount by $237,013.31 and granting 

substantial completion as of December 12, 2024, with any held retainage 

released in accordance with the contract documents, contingent upon UDSA 

concurrence. 

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Under Old Business, Jamie Whitehouse, Planning & Zoning Director 

presented a Proposed Ordinance entitled “AN ORDINANCE TO AMEND 

THE COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM 

AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO AN MR 

MEDIUM DENSITY RESIDENTIAL DISTRICT FOR A 7.882-ACRE 

PORTION OF A CERTAIN PARCEL OF LAND LYING AND BEING IN 

LEWES & REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 

433.071 ACRES AS RECENTLY SURVEYED OR 419.64 ACRES AS 

SCALED AND SHOWN ON THE SUSSEX COUNTY TAX MAP, MORE 

OR LESS” filed on behalf of Northstar Property, LLC.  

 

The County Council held a Public Hearing on the application at the meeting 

on March 11, 2025. At the conclusion of the Public Hearing, the application 

was deferred for further consideration.  

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Lloyd to Adopt 

Ordinance No. 3092 entitled “AN ORDINANCE TO AMEND THE 

COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT TO AN MR MEDIUM 

DENSITY RESIDENTIAL DISTRICT FOR A 7.882-ACRE PORTION OF 

A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES & 

REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 433.071 

ACRES AS RECENTLY SURVEYED OR 419.64 ACRES AS SCALED 

AND SHOWN ON THE SUSSEX COUNTY TAX MAP, MORE OR LESS” 

for the reasons given by the Planning & Zoning Commission as follows:  

 

1. This application seeks a change in zone from AR-1 to MR.  The 

purpose of the MR zone is to  provide  housing  in  an  area  which  is  

expected  to  become  urban  in  character  and  where central water 

and sewer is available. 

2. The stated purpose of the MR District is satisfied for this site.  Both 
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central water and central sewer will be available. It is also in an area 

with a more urban character, including a variety of large  and  small  

business,  commercial  and  office  uses  and  higher  density  

residential development  across  Route  9  from  this  site.  The  

location  along  Route  9  is  also  in  close proximity  to  Route  One  

and  the  Five  Points  intersection  and  the  commercial  corridor  of 

business and commercial uses there.  It is also located along one of 

DARTs bus routes.  This rezoning is consistent with other zoning 

and land uses in the area. 

3. The proposed MR Zoning meets the purpose of the Zoning 

Ordinance in that it promotes the orderly growth of the County in 

an appropriate location. 

4. The site is located within the Coastal Area according to the Sussex 

County Comprehensive Plan. MR Zoning is appropriate in this Area 

according to the Plan. 

5. The intended use of this property will be to allow the development of 

it with affordably priced multi-family  residential  rental  units.  This  

is  an  appropriate  use  for  this  location  given  its surroundings. 

6. The  Comprehensive  Plan  suggests  that  higher  densities  such  as  

those  permitted  in  the  MR District  can  be  appropriate  where  

there  is  water  and  sewer  available,  there  are  appropriate 

roadways to handle the density, and there are nearby commercial or 

employment centers.  All of those factors are satisfied with regard to 

this application. 

7. DelDOT has stated that the proposed rezoning to MR will have a 

“minor” impact upon local area roadways.  However, the property is 

within the Henlopen Transportation Improvement District.  

Therefore, any future development will be required to enter into an 

infrastructure recoupment agreement and pay a TID “per-unit” fee 

prior to the issuance of every residential building permit. 

8. Any  future  use  of  the  property  will  be  subject  to  Site  Plan  

review  by  the  Sussex  County Planning and Zoning Commission. 

9. For all of these reasons, MR zoning is appropriate for this site. 

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Ms. Gruenebaum made a statement providing her concerns with this 

development as well as many others.  

 

Under Old Business, Jamie Whitehouse, Planning & Zoning Director 

presented a Proposed Ordinance entitled “AN ORDINANCE TO GRANT 

A CONDITIONAL USE OF LAND IN AN MR - MEDIUM DENSITY 

RESIDENTIAL DISTRICT TO ALLOW FOR MULTI-FAMILY 

DWELLINGS (94 UNITS) TO BE LOCATED ON A 7.882 ACRE 

PORTION OF A CERTAIN PARCEL OF LAND LYING AND BEING IN 
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LEWES & REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 

433.071 ACRES AS RECENTLY SURVEYED OR 419.64 ACRES AS 

SCALED AND SHOWN ON THE SUSSEX COUNTY TAX MAP, MORE 

OR LESS” filed on behalf of Northstar Property, LLC.  

 

The County Council held a Public Hearing on the application at the meeting 

on March 11, 2025. At the conclusion of the Public Hearing, the application 

was deferred for further consideration.  

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Rieley to Adopt 

Ordinance No. 3093 entitled “AN ORDINANCE TO GRANT A 

CONDITIONAL USE OF LAND IN AN MR - MEDIUM DENSITY 

RESIDENTIAL DISTRICT TO ALLOW FOR MULTI-FAMILY 

DWELLINGS (94 UNITS) TO BE LOCATED ON A 7.882 ACRE 

PORTION OF A CERTAIN PARCEL OF LAND LYING AND BEING IN 

LEWES & REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 

433.071 ACRES AS RECENTLY SURVEYED OR 419.64 ACRES AS 

SCALED AND SHOWN ON THE SUSSEX COUNTY TAX MAP, MORE 

OR LESS” for the reasons and conditions given by the Planning & Zoning 

Commission as follows:  

 

1. The purpose of the MR zone is to provide housing in an area which 

is expected to become urban in character and where central water 

and sewer is available.  Central water and sewer are available  to  

this  site,  and  this  application  for  multi-family  units  is  in  

compliance  with  the purposes of the MR zone. 

2.   The property is in an area with a more urban character, including a 

variety of large and small business, commercial and office uses and 

higher density residential development across Route 9 from this site.  

There is a wide variety of zoning in the immediate area, including 

AR-1, MR, GR, C-1, CR-1 and B-1.  The C-1 property across Route 

9 from this project is being developed with a mixed use including 

residential units at a density similar to what is proposed with this 

project.   The  location  along  Route  9  is also  in  close  proximity  

to  Route  One  and  the  Five Points intersection and the commercial 

corridor of business and commercial uses there.  It is also located 

along one of DART’s bus routes.  This conditional use is consistent 

with other zoning and land uses in the area.  Multi-family 

development is appropriate for this property adjacent to this these 

roadways and this intersection. 

3. The proposed use is consistent with the County’s Comprehensive 

Land Use Plan.  It is in the Coastal Area according to the Plan, 

which is a Growth Area.  The Plan states that medium and  higher  

densities  can  be  appropriate  where,  like  here,  there  are  features  

such  as  central water and sewer and nearby commercial uses and 

employment centers.  The Plan also states that a range of housing 

types should be permitted in the Coastal Area, including single 

family homes, townhouses and multifamily units. 

4. In this case the purpose  of the development is to provide 94 
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affordably priced rental units upon 7.882 acres on the eastern side of 

Sussex County.  Because of the high price of homes and  rentals  in  

much  of  eastern  Sussex  County,  housing  can  be  unaffordable 

for  a  lot  of residents in this area of the County.  Many County 

residents cannot afford to live near where they work, resulting in 

long commuting time and increased traffic on County roadways.  

The project will provide affordable housing at a convenient location 

to Sussex County residents with low to moderate income levels who 

are a large part of the workforce in eastern Sussex County. 

5. The project has a density of 11.93 units per acre, which is consistent 

with the density that is permitted “by-right” under the Sussex 

County Rental Program.  However, under that program, only a 

portion of the units must be dedicated to affordable housing. Here, 

all of the units are being dedicated to affordable housing. 

6. According to information stated in the record, the rental units will 

be available to households with incomes with less than 60% of the 

Sussex County median income.  To comply with this, the project will 

be managed by a property management company that specializes in 

affordable housing  projects,  with  more  than  30  years  of  

experience  developing  affordable  housing throughout Delaware, 

Pennsylvania and New Jersey. 

7. County Council declared in Chapter 72, Section 18 of the County 

Code that it is the public policy of the County to: 

a. Encourage  the  creation  of  a  full  range  of  housing  choices,  

conveniently  located  in suitable living environments, for all 

incomes, ages and family sizes. 

b. Encourage  the  production  of  affordable  rental  units  to  meet  

the  existing  and anticipated future employment needs in the 

County. 

c. Assure  that  affordable  rental  units  are  dispersed  throughout  

the  County  consistent with the Comprehensive Plan. 

d. Encourage  developments  in  Growth  Areas  as  defined  within  

the  County’s  most current  comprehensive  plan  and  Areas  of  

Opportunity  as  defined  by  the  Delaware State Housing 

Authority to include a minimum percentage of affordable rental 

units on public water and sewer systems. 

e. Provide incentives for developers to construct affordable rental 

units through tools such as the density incentive and expedited 

review. 

f. The proposed development is in accordance with this stated 

County Public Policy. 

8. The development is consistent with the Goals set forth in Chapter 8 

of the Sussex County Comprehensive Plan regarding Housing.  For 

example: 

a. Goal 8.2: “Ensure that a diversity of housing opportunities are 

available to meet the needs  of  residents  of  different  ages,  

income  levels,  abilities,  national  origins  and household 

configurations.” 

b. Objective 8.2.1: “Affirmatively further affordable and fair 
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housing opportunities in the County to better accommodate the 

housing needs of all residents.” 

c. Strategy 8.2.1.3: “Explore ways for private developers to provide 

more multi-family and affordable housing opportunities.” 

d. Objective 8.2.3: “Facilitate and promote land use policies that 

enable an increase in the supply of affordable housing in areas 

with adequate infrastructure.” 

e. Strategy 8.2.3.1: “Promote increasing affordable housing options, 

including the supply of rental units, near employment 

opportunities.” 

f. This project is consistent with each of these goals, and it is 

located in an area where the use  is  consistent  with  the  existing  

and  planned  infrastructure,  and  it  is  located  near numerous  

employment  opportunities  with  access  to  many  more  

employment opportunities given its location on an established 

DART route. 

9. This  project  received  expedited  treatment  because  of  the  

affordable  rental  housing  being sought as justified by the County 

Code and the Comprehensive Plan.  This project was also considered  

wholistically  at  the  same  time  as  Subdivision  #2023-14  and  a  C-

3  Rezoning. Because  the  other  applications  benefitted  from  the  

expedited  review  of  this  one,  there  is  a condition of approval 

requiring this affordable housing project to be built first. 

10. There are no wetlands located on the property. 

11. DelDOT has stated that the proposed multi-family conditional use 

will have a “minor” impact upon  local  area  roadways.   However,  

the  property  is  within  the  Henlopen  Transportation 

Improvement District.  Therefore, any future development will be 

required to enter into an infrastructure recoupment agreement and 

pay a TID “per-unit” fee prior to the issuance of every residential 

building permit. 

12. As part of the Final Site Plan approval process, the stormwater 

management design will be reviewed and approved by the Sussex 

Conservation District, ensuring that the drainage system will be 

adequately designed and constructed to protect adjoining 

developments. 

13. The  proposed  multi-family  conditional  use  meets  the  purpose  of  

the  Zoning  Ordinance  in that it promotes the orderly growth of the 

County in an appropriate location. 

14. There  is  no  evidence  that  this  project  will  adversely  affect  the  

neighboring  properties,  area roadways or community facilities. 

15. With  conditions  imposed,  including  the  requirement  that  all  of  

the  units  will  be  only  be available to qualified low and moderate 

income County residents, the proposed conditional use meets the 

purpose of the Zoning Code and Comprehensive Plan in that it 

promotes the orderly growth, convenience, order, prosperity, and 

welfare of the County and its residents. 

16. This recommendation is subject to the following conditions: 

a. There shall be no more than 94 Units within the development. 
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b. All of the units shall be rented and occupied as part of an 

officially recognized Federal, State or County affordable housing 

program.  The project shall also be managed by a property 

management company that is recognized and specializes in the 

management of  affordably  priced  residential  projects  

operated  under  Federal,  State  or  County affordable housing 

programs. The name and experience of the property 

management company, and the nature, type and economic details 

of the affordable housing program shall be provided to Sussex 

County’s staff for review prior to review and approval of the 

Final Site Plan.  The units must be occupied as the primary 

residence of the tenants. Once constructed, on the first 12-month 

anniversary of the first unit being occupied, and  on  an  annual  

basis  thereafter,  the  property  manager  for  the  development  

shall submit a certified and notarized report to the Sussex 

County Director of Community Development and Housing in a 

format acceptable to the Director, which shall include the  

following  information:  (i)  the  affordable  housing  program(s)  

utilized  by  the property; (ii) the eligibility criteria for tenants 

used by the program(s) at the property; (iii)  the  number  of  

units,  by  bedroom  count,  that  are  leased  to  eligible  tenants  

and those that are vacant; (iv) the monthly rent charged for each 

unit; (v) for each unit, the household size and total household 

income as of the effective date of the lease and any renewals 

thereof; (vi) a statement that, to the best of the landlord’s 

information and  knowledge,  tenants  who  are  leasing  the  units  

meet  the  established  eligibility criteria;  and  (vii)  a  status  

report  about  the  type  and  usage  of  the  service  amenities 

described in Condition J below. 

c. All  entrances,  intersections,  roadways  and  multimodal  

improvements  required  by DelDOT  shall  be  completed  by  

the  applicant  in  accordance  with  DelDOT’s determination.   In  

addition,  the  property  is  within  the  Henlopen  Transportation 

Improvement District.  Therefore, any future development will 

be required to enter into an infrastructure recoupment 

agreement and pay a TID “per-unit” fee prior to the issuance of 

every residential building permit.  The applicant shall provide a 

phasing schedule that shall coordinate and establish the 

construction timeframe of the off-site entrance  and  roadway  

improvements  that  DelDOT  will  require  as  a  result  of  the 

development  that  are  not  covered  by  the  TID. This  phasing  

schedule  shall  be presented to the Planning and Zoning 

Commission as part of the Final Site Plan and shall  demonstrate  

that  the  off-site  improvements  required  by  DelDOT  will  be 

completed prior to or simultaneous with this project reaching 

substantial completion. 

d. Central sewer shall be provided to the development by Sussex 

County.  The developer shall  comply  with  all  requirements  

and  specifications  of  the  Sussex  County Engineering 
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Department. 

e. The  development  shall  be  served  by  a  central  water  system  

providing  adequate drinking water and fire protection as 

required by applicable regulations. 

f. Stormwater  management  and  erosion  and  sediment  control  

shall  be  constructed  in accordance with applicable State and 

County requirements, and the project shall utilize Best 

Management Practices to construct and maintain these fixtures.  

The Final Site Plan shall contain the approval of the Sussex 

Conservation District. 

g. Interior  street  design  shall  comply  with  or  exceed  Sussex  

County  standards  and sidewalks  shall  be  installed  that  

connect  with  the  multi-modal  paths  required  by DelDOT. 

h. Road naming and addressing shall be subject to the review and 

approval of the Sussex County Geographical Information Office. 

i. The Applicant shall consult with the local school district’s 

transportation manager to determine if a school bus stop is 

appropriate.  The location of such a bus stop shall be shown on 

the Final Site Plan. 

j. This  community  shall  have  both  recreational  amenities  and  

service  amenities.   The recreational  amenities  shall  include  a  

clubhouse  with  a  lounge,  fitness  center  and management 

offices, bike storage lockers, a playground and play area.  The 

size and details of these recreational amenities shall be shown on 

a separate amenities plan to be  reviewed  by  the  Commission  

as  part  of  the  Final  Site  Plan  review.  These recreational 

amenities shall be completed in accordance with Section 115-

194.5 of the Code.  In this instance, since the units are within 

larger buildings, this will require the recreational amenities to be 

completed prior to the issuance of the building permit for the  

third  residential  building.   The  service  amenities  shall  

include  access  to,  and assistance with, local facilities including 

but not limited to the YMCA and employment and  educational  

opportunities  and  counseling.   The  status  and  use  of  these  

service amenities  shall  be  provided  in  the  annual  report  to  

the  Sussex  County  Director  of Community Development and 

Housing. 

k. Construction, site work, and deliveries shall only occur on the 

site between the hours of 7:00 a.m. through 6:00 p.m., Monday 

through Friday and between 7:00 a.m. and 2:00 p.m. on 

Saturdays. No Sunday hours are permitted.  A 24-inch by 36-inch 

“NOTICE” sign confirming these hours in English and Spanish 

shall be prominently displayed at the site entrance during 

construction. 

l. A  30-foot-wide  forested  buffer  shall  be  installed  along  the  

perimeter  of  the development  adjacent  to  Lewes  Crossing.   

This  buffer  area  shall  comply  with  the planning requirements 

for such a buffer as contained in Section 99-5 of the Sussex 

County Code. 
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m. The Final Site Plan shall include a landscape plan for the 

development showing the proposed tree and shrub landscape 

design, including the buffer areas.  The landscape plan  shall  

include  the  “Limits  of  Disturbance”  within  the  site  and  

these  “Limits  of Disturbance” shall be clearly marked on the 

site itself. 

n. All lighting on the site shall not exceed 18 feet in height and it 

shall be shielded and downward screened so that it does not shine 

on neighboring properties or roadways. In  addition,  the  

external  lighting  shall  be  located  no  closer  than  100  feet  

from  the common boundary with Lewes Crossing and shall face 

away from the Lewes Crossing community. 

o. The Final Site plan shall state that the agricultural activities exist 

nearby, and it shall include the Agricultural Use Protection 

Notice. 

p. The Final Site Plan shall contain the approval of the Sussex 

Conservation District for the  design  and  location  of  all  

stormwater  management  areas  and  erosion  and sedimentation 

control facilities. 

q. Because this multi-family rental project was linked with 

Subdivision 2023-14 and the projects  have  both  been  expedited  

and  considered  simultaneously  as  a  result,  and because  of  

the  importance  of  providing  affordable  housing  for  Sussex  

County residents, construction of this project shall be 

substantially completed and receive its Certificate  of  Occupancy  

from  Sussex  County  prior  to  the  issuance  of  a  Notice  to 

Proceed for Phase Two of Subdivision 2023-14. 

r. The Final Site Plan shall depict or note these conditions of 

approval, and it shall be subject to the review and approval of the 

Sussex Planning & Zoning Commission. 

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Under Old Business, Jamie Whitehouse, Planning & Zoning Director 

presented a Proposed Ordinance entitled “AN ORDINANCE TO AMEND 

THE COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM 

AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR 

MEDIUM DENSITY RESIDENTIAL DISTRICT FOR CERTAIN 

PARCELS OF LAND LYING AND BEING IN INDIAN RIVER HUNDRED, 

SUSSEX COUNTY, CONTAINING 30.57 ACRES, MORE OR LESS” filed 

on behalf of Rudder Road, LLC.  

 

The County Council held a Public Hearing on the application at the meeting 

on March 25, 2025.  At the conclusion of the meeting, the record was closed 

and action on the application was deferred for further consideration. 
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A Motion was made by Ms. Gruenebaum, seconded by Mr. Rieley to Adopt 

Ordinance No. 3094 entitled “AN ORDINANCE TO AMEND THE 

COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR MEDIUM 

DENSITY RESIDENTIAL DISTRICT FOR CERTAIN PARCELS OF 

LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX 

COUNTY, CONTAINING 30.57 ACRES, MORE OR LESS” for the reasons 

given by the Planning & Zoning Commission as follows:  

 

1. This application seeks a change in zone from AR-1 to MR.  The 

purpose of the MR zone is to  provide  housing  in  an  area  which  is  

expected  to  become  urban  in  character  and  where central water 

and sewer is available. Both central water and central sewer are 

available at this site. The purpose of the MR Zoning District is satisfied 

with this Application. 

2. The site is located within the Coastal Area according to the Sussex 

County Comprehensive Plan.  MR Zoning is appropriate in this Area 

according to the Plan. The Plan states that the Coastal  Area  is  

appropriate  for  a  “wide  range  of  housing  types  .  .  .  including  

single  family homes, townhouses, and multi-family units.” 

3. The  requested  zoning  change  is consistent  with  the  zoning  of  

properties  along  this  area  of Banks Road. All of the properties 

immediately across Banks Road from the Property are zoned GR,  

which  is  a  zoning  district  that  is  similar  to  the  requested  MR  

Zoning.  The  properties immediately  behind  the  Property  (the  

Creeks  End  community)  are  also  zoned  MR.  Along Banks Road 

the adjacent properties are zoned GR, C-1 and AR-1. Along nearby 

Long Neck Road there are properties zoned C-1, CR-1, C-2, B-1, HR-

1, MR, GR, and AR-1.  MR zoning is appropriate in this location 

where these other uses and zoning districts exist. 

4. DelDOT has stated that the proposed rezoning and the resulting 

residential use will have a “minor” impact on the local area roadways 

and that the Applicant will be required to pay an “Area-Wide Study 

Fee” in lies of a Traffic Impact Study, or “TIS”. 

5. The proposed MR Zoning meets the purpose of the Zoning Ordinance 

in that it promotes the orderly growth of the County in an appropriate 

location. 

6. For all of these reasons, MR zoning is appropriate for this site. 

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Ms. Gruenebaum made a statement regarding the application. 

 

Under Old Business, Mr. Whitehouse presented a Proposed Ordinance 
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entitled “AN ORDINANCE TO GRANT A CONDITIONAL USE OF 

LAND IN AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR 

MULTI-FAMILY DWELLINGS (116 UNITS) TO BE LOCATED ON A 

CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN RIVER 

HUNDRED, SUSSEX COUNTY, CONTAINING 30.57 ACRES, MORE 

OR LESS” filed on behalf of Rudder Road, LLC.  

 

The County Council held a Public Hearing on the application at the meeting 

on March 25, 2025.  At the conclusion of the meeting, the record was closed 

and action on the application was deferred for further consideration. 

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Rieley to amend 

Condition F to add the following language to the Planning & Zoning’s 

recommendation of Condition F by adding the following:  

Further, due to the proximity of this property to Guinea Creek, the following 

additional requirements for stormwater protection should be strictly 

enforced:  

1. An enhanced sediment and erosion control plan shall be prepared 

by the developer’s engineer and submitted for review and approval 

by the Sussex Conservation District and the Sussex County 

Engineering Department applying superior stormwater outfall 

protection as well as sediment traps, sizing and placement above 

and beyond the Delaware erosion and sediment control handbook 

requirements. 

2. A sequence of construction optimizing erosion and sediment 

controls by limiting the various stages of earth disturbance to no 

more than 10 acres shall be prepared by the developers engineer 

and submitted for review and approval by the Sussex Conservation 

District and Sussex County Engineering Department. Disturbance 

of 10 acres sections may not proceed until permanent stabilization 

of the previous section is accomplished and approved by the Sussex 

County Conservation District. 

3. The developer shall acquire the services of a third-party 

construction reviewer to perform weekly construction review 

reports of the approved erosion and sediment control plan 

elements and the installation of stormwater management system 

until the development is complete and all bound to the Sussex 

Conservation District and Sussex County until the development is 

released. Any non-compliant portion of the work as noted in the 

weekly report shall be corrected by the developer within the time 

period specified in said report. Any delay in the timeframe and 

correcting non-compliant work shall result in restrictions on the 

issuance of new building permits as well as certificate of occupancy 

within the development until the non-complaint work is corrected.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 
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 Mr. Hudson, Yea 

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Rieley to amend 

Condition J to add the following addition language at the end of the 

Commission’s existing Condition J by adding: 

In addition, the developer shall provide protection of the resource buffer by 

creating a 20-foot-wide protective area outside of Resource Buffer B as 

average and shown on the preliminary site plan to be known as the 

Resource Buffer Protection Area which shall be subject to the following 

requirements:  

1. The area including all wooded vegetation within the additional 

Resource Buffer protection area shall remain undisturbed except for 

uses permitted in Resource Buffer B by Section 115-193 of the Sussex 

County Code.  

2. The community walking trail and the turnaround associated with the 

community dock currently shown on Resource Buffer B on the 

preliminary site plan shall be moved outside of Resource Buffer B 

and into the Resource Protection Area.  

3. Construction fence shall be installed along the outer edge of the 

additional Resource Buffer Protection Area prior to the Sussex 

County Engineering Department issuance of a Notice to Proceed for 

the development maintained during construction and only removed 

as part of the close out process in accordance with Section 99-31 of 

the Sussex County Code.  

4. During the phase of construction, adjacent to the additional 

Resource Buffer Protection Area, an additional super silt fence shall 

be installed 5 feet land side of the additional buffer protection area. 

The said super silt fence shall be maintained throughout the entirety 

of construction except for temporary access during the construction 

of the community walking trail and the turnaround associated with 

the community dock and shall only be permanently removed as part 

of the closeout process in accordance with Section 99-31 of the 

Sussex County Code.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Rieley to amend 

Condition A by striking the last sentence “All of these units shall be 

condominium units.  This approval does not constitute a subdivision creating 

any individual lots.”, to amend Condition N by adding “Property Owners 

Association” after the word Condominium, to amend Condition Q by adding 

“Property Owners Association” after the word Condominium and amend 

Condition R by adding “Property Owners Association” after the word 

Condominium.  

Motion Adopted: 5 Yeas 
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Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Rieley to Adopt 

Ordinance No. 3095 entitled “AN ORDINANCE TO GRANT A 

CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR MULTI-FAMILY DWELLINGS (116 

UNITS) TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 

AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 

CONTAINING 30.57 ACRES, MORE OR LESS” for the reasons and 

conditions given by the Planning & Zoning Commission as follows and as 

amended by this Council:  

 

1. The purpose of the MR zone is to provide housing in an area which is 

expected to become urban  in  character  and  where  central  water  

and  sewer  is  available.   This  conditional  use application for multi-

family units appearing as single-family structures is in compliance with 

the purposes of the MR zone. 

2. Both central water and central sewer will be available to this site. 

3. The property is in the vicinity of other properties with a variety of 

business, commercial and residential zonings and uses.  The zoning 

classifications around the Property include primarily GR, MR, HR-1, 

AR-1, C-1, CR-1, C-2, and the B-1. The surrounding area along Banks 

Road contains a mixture of housing styles including manufactured 

home communities, single-family detached homes, townhomes and 

multi-family units, including Lingo Estates (3.9 unites/acre), 

Enchanted  Acres  (4.0  units/acre),  Shawn’s  Hideaway  (5.2  

units/acre),  Bayshore  (8.9 units/acre), and Baywood Garden Villas 

(9.4 units/acre). This conditional use for 116 units at approximately  3.8  

units  per  acre  is  consistent  with  other  zoning,  uses  and  residential 

development in the area. 

4. The  Property  contains  approximately  0.73  acres  of  non-tidal  

wetlands  adjacent  to  Guinea Creek which will be protected with 

Resource Buffers as shown on the Preliminary and Final Site Plans. 

5. DelDOT has reviewed the proposed project and has determined that 

the development’s traffic impact will be Minor.  When DelDOT 

determines that traffic impact will be minor, a project is eligible to pay 

an Area Wide Study Fee instead of obtaining a Traffic Impact Study. 

Paying this  fee  does  not  eliminate  the  developer’s  obligation  to  

construct  or  pay  for  offsite  road improvements that are required by 

DelDOT. 

6. The  conditional  use  meets  the  purpose  of  the  Zoning  Ordinance  

in  that  it  promotes  the orderly growth of the County in an 

appropriate location. 

7. The conditional use is consistent with the County’s Comprehensive 

Land Use Plan.  It is in the Coastal Area according to the Plan, which 

is a Growth Area.  The Plan states that medium and  higher  densities  



                        May 20, 2025 - Page 18 

 

 

 

M 225 25 

Adopt 

Ordinance 

No. 3095/ 

CU2449 

(continued)  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

can  be  appropriate  where,  like  here,  there  are  features  such  as  

central water and sewer and nearby commercial uses and employment 

centers.  The Plan also states that a range of housing types should be 

permitted in the Coastal Area, including single family homes, 

townhouses and multifamily units. 

8. The project creates residential housing options at an appropriate 

density in an area: (1) That is served  by  Sussex  County  sewer  and  

central  water;  (2)That  is  near  a  significant  number  of commercial 

uses and employment centers; (3) That is in keeping with the character 

of the area; and (4) That is situated near a Major Collector Road 

(Long Neck Road) with another Major Collector (Route 24) in close 

proximity.  All of these factors are consistent with the purpose of  both  

the  MR  District  in  the  Zoning  Code  and the  Coastal  Area  

designation  in  the Comprehensive Plan. 

9. As  part  of  the  Application  and  during  the  public  hearing  before  

the  Planning  &  Zoning Commission, the Applicant unilaterally 

promised to make financial contributions to address housing needs in 

Sussex County and also to support the local Fire Company.  These 

promises are  not  required  by  Sussex  County  and  have  not  

influenced  the  decision  to  recommend approval  of  this  application.   

Instead,  they  are  being  included  as  conditions  to  this 

recommendation to confirm the representations made by the 

Applicant so that they will be performed as stated. 

10. There  is  no  evidence  that  this  project  will  adversely  affect  the  

neighboring  properties,  area roadways or community facilities. 

11. This recommendation is subject to the following conditions: 

a. There  shall  be  no  more  than  116  Units  within  the  

development.   These  units  shall consist  of  75  attached  dwellings  

in  the  form  of  townhomes  and  41  single  family detached 

homes.   

b. All  entrances,  intersections,  roadways  and  multimodal  

improvements  required  by DelDOT  shall  be  completed  by  the  

applicant  in  accordance  with  DelDOT’s determination. 

c. The active recreational amenities for the project shall include a 

small pool house with a minimum square footage of 500 square feet 

and a pool with a minimum water surface area of 1,200 square feet. 

There shall also be a dock with boat slips and a kayak launch 

(subject  to  all  applicable  DNREC  approvals)  for  use  by  the  

residents  of  the community. These amenities shall be completed in 

compliance with Section 115-194.5 of the Zoning Code. 

d. Central sewer shall be provided to the development by Sussex 

County.  The developer shall  comply  with  all  requirements  and  

specifications  of  the  Sussex  County Engineering Department. 

e. The  development  shall  be  served  by  a  central  water  system  

providing  adequate drinking water and fire protection as required 

by applicable regulations. 

f. Stormwater  management  and  erosion  and  sediment  control  

shall  be  constructed  in accordance with applicable State and 

County requirements, and the project shall utilize Best 
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Management Practices to construct and maintain these fixtures.  

The Final Site Plan shall contain the approval of the Sussex 

Conservation District. Further, due to the proximity of this 

property to Guinea Creek, the following additional requirements 

for stormwater protection should be strictly enforced:  

1. An enhanced sediment and erosion control plan shall be 

prepared by the developer’s engineer and submitted for review 

and approval by the Sussex Conservation District and the 

Sussex County Engineering Department applying superior 

stormwater outfall protection as well as sediment traps, sizing 

and placement above and beyond the Delaware erosion and 

sediment control handbook requirements. 

2. A sequence of construction optimizing erosion and sediment 

controls by limiting the various stages of earth disturbance to 

no more than 10 acres shall be prepared by the developers 

engineer and submitted for review and approval by the Sussex 

Conservation District and Sussex County Engineering 

Department. Disturbance of 10 acres sections may not proceed 

until permanent stabilization of the previous section is 

accomplished and approved by the Sussex County 

Conservation District. 

3. The developer shall acquire the services of a third-party 

construction reviewer to perform weekly construction review 

reports of the approved erosion and sediment control plan 

elements and the installation of stormwater management 

system until the development is complete and all bound to the 

Sussex Conservation District and Sussex County until the 

development is released. Any non-compliant portion of the 

work as noted in the weekly report shall be corrected by the 

developer within the time period specified in said report. Any 

delay in the timeframe and correcting non-compliant work 

shall result in restrictions on the issuance of new building 

permits as well as certificate of occupancy within the 

development until the non-complaint work is corrected.  

g. Interior  street  design  shall  comply  with  or  exceed  Sussex  

County  standards.  In addition,  there  shall  be  sidewalks  on  

both  sides  of  all  streets  with  interconnection between the 

sidewalks and DelDOT-mandated multi-modal paths. 

h. Road naming and addressing shall be subject to the review and 

approval of the Sussex County Geographical Information Office. 

i. The Applicant shall consult with the local school district’s 

transportation manager to determine if a school bus stop is 

appropriate.  The location of such a bus stop shall be shown on the 

Final Site Plan. 

j. As shown on the Preliminary Site Plan, Resource Buffers required 

by Sussex County Code  Section  115-193  shall  be  created  to  

include  waters,  wetlands,  their  associated Resource Buffers and 

the additional areas shown on the Preliminary Site Plan, all of 

which shall be permanently protected, delineated and described on 
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the Final Site Plan and within the Declaration of Covenants, 

Conditions, Easements, and Restrictions for the community. In 

addition, the developer shall provide protection of the resource 

buffer by creating a 20-foot-wide protective area outside of 

Resource Buffer B as average and shown on the preliminary site 

plan to be known as the Resource Buffer Protection Area which 

shall be subject to the following requirements:  

1. The area including all wooded vegetation within the additional 

Resource Buffer protection area shall remain undisturbed except 

for uses permitted in Resource Buffer B by Section 115-193 of the 

Sussex County Code.  

2. The community walking trail and the turnaround associated with 

the community dock currently shown on Resource Buffer B on 

the preliminary site plan shall be moved outside of Resource 

Buffer B and into the Resource Protection Area.  

3. Construction fence shall be installed along the outer edge of the 

additional Resource Buffer Protection Area prior to the Sussex 

County Engineering Department issuance of a Notice to Proceed 

for the development maintained during construction and only 

removed as part of the close out process in accordance with 

Section 99-31 of the Sussex County Code.  

4. During the phase of construction, adjacent to the additional 

Resource Buffer Protection Area, an additional super silt fence 

shall be installed 5 feet land side of the additional buffer 

protection area. The said super silt fence shall be maintained 

throughout the entirety of construction except for temporary 

access during the construction of the community walking trail 

and the turnaround associated with the community dock and 

shall only be permanently removed as part of the closeout 

process in accordance with Section 99-31 of the Sussex County 

Code.  

k. Approximately 12 acres or 40% of the site shall remain as open 

space. 

l. Construction, site work, and deliveries shall only occur on the site 

between the hours of 7:00a.m. through 6:00p.m., Monday through 

Friday and between 8:00 am and 2:00 pm on Saturday. No Sunday 

hours are permitted.  A 24-inch by 36-inch “NOTICE” sign 

confirming these hours in English and Spanish shall be 

prominently displayed at the site entrance during construction. 

m. The Final Site Plan shall include a landscape plan for the 

development showing the proposed  tree  and  shrub  landscape  

design,  including  the  buffer  areas  and  the woodlands that must 

be preserved. 

n. The  Applicant  shall  form  a Condominium  Property Owners 

Association  that  shall  be  responsible  for the  maintenance  of  all  

interior  roadways  and  parking  areas,  buildings,  buffers, 

stormwater management areas, recreational amenities and open 

space. 

o. All lighting on the site shall be shielded and downward screened so 
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that it does not shine on neighboring properties or roadways. 

p. The  Declaration  of  Covenants,  Conditions,  Easements  and  

Restrictions  for  the subdivision and Final Site Plan shall state that 

agricultural and hunting activities exist nearby,  and  they  shall  

include  the  Agricultural  Use  Protection  Notice  and  a  similar 

notice about hunting activities. 

q. As  proffered  by  the  Applicant,  prior  to  the  issuance  of  a  

building  permit  for  each residential  unit,  the  applicant  shall  

make:  (1)  A  $3,500  contribution  to  the  Sussex County Housing 

Trust administered by the Sussex County Department of 

Community Development  and  Housing  to  address  housing  

needs  in  Sussex  County.  At  the completion of this development 

the total contribution for housing will be $406,000. (2) A  $500  

contribution  to  the  Indian  River  Volunteer  Fire  Company  for  

a  total contribution  of  $58,000.  Thereafter  a  monthly  

contribution  of  $10  per  completed dwelling unit shall be collected 

by the condominium property owner association and paid over to 

the Indian  Volunteer  River  Fire  Company  on  a  semi-annual  

basis  for  a  total  annual contribution  once  the  project  is 

completed  in  the  amount  of  $13,920.  All  of  these contribution 

requirements shall be set forth on the Final Site Plan and in the 

recorded governing  documents  of  the  development.   A  copy  of  

this  Ordinance  shall  also  be provided  to  the  Indian  River  

Volunteer Fire  Company  and  the  Sussex  County Department  of  

Community  Development and  Housing  as  a  condition  of  Final  

Site Plan approval. 

r. The applicant shall prepare and establish a marker/plaque 

describing the history of the Friendship School on the Property. 

The location of the marker/plaque shall be shown on  the  Final  

Site  Plan  and  the  maintenance  of  the  marker/plaque  shall  be  

the responsibility of the condominium property owners association. 

s. The Final Site Plan shall depict or note these conditions of approval 

and it shall be subject to the review and approval of the Sussex 

Planning & Zoning Commission. 

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Ms. Wall presented grant requests for Council’s consideration.  

 

A Motion was made by Mr. Rieley, seconded by Mr. McCarron to give 

$1,000 ($1,000 from Countywide Youth Grant Account) to First State 

Community Action Agency for their 10th annual miniature golf tournament.  

 

Motion Adopted: 5 Yeas 
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Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. Rieley, seconded by Mr.  McCarron to defer the 

grant request for the Town of Millsboro for the acquisition of a K-9 unit for 

the Millsboro police department.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. McCarron, seconded by Mr. Rieley to give 

$1,500 ($1,500 from Mr. McCarron’s Councilmanic Grant Account) to the 

Town of Greenwood for their national night out event.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. Rieley, seconded by Mr. McCarron to give 

$2,000 ($2,000 from Countywide Youth Grant Account) to Clothing Our 

Kids for their Clothe a Kid program.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Mr. Rieley introduced a Proposed Ordinance entitled “AN ORDINANCE 

TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR AN ON-PREMISE 

ELECTRONIC MESSAGE CENTER SIGN TO BE LOCATED ON A 

CERTAIN PARCEL OF LAND LYING AND BEING IN SUSSEX 

COUNTY, CONTAINING 2.18 ACRES, MORE OR LESS” filed on behalf 

of New Life Bible Fellowship Church.  

 

Mr. McCarron introduced a Proposed Ordinance entitled “AN 

ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN OUTDOOR 

ATHLETIC FIELD AND CONCESSION TRAILER/FOOD TRUCK TO 

BE LOCATED ON A CERTAIN PARCELS OF LAND LYING AND 

BEING IN SUSSEX COUNTY, CONTAINING 8.07 ACRES, MORE OR 

LESS” filed on behalf of Martin Pacheco and Agustin Lee Pacheco-Quillen.  
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The Proposed Ordinances will be advertised for a Public Hearing.  

 

There were no Council Member comments.  

 

At 11:36 a.m., a Motion was made by Mr. McCarron, seconded by Mr. 

Lloyd to recess until 1:30 p.m. Public Hearings.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

At 1:30 p.m., a Motion was made by Mr. McCarron, seconded by Mr. Lloyd 

to come out of recess back into Regular Session.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. Rieley, seconded by Ms. Gruenebaum to allow 

the withdrawal of Ordinance No. 24-04. 

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Mr. Moore read the rules of procedure for zoning hearings.  

 

A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 

SUSSEX COUNTY FROM AN B-2 COMMUNITY BUSINESS DISTRICT 

TO AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A 

CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN RIVER 

HUNDRED, SUSSEX COUNTY, CONTAINING 0.95 ACRES, MORE OR 

LESS” (property is lying on the southeast side of John J. Williams Highway 

[Rt. 24], approximately 520 feet northeast of Layton Avenue) (911 Address: 

N/A) (Tax Map Parcel: 234-32.00-60.00) filed on behalf of Toney Floyd 

Trucking, LLC.  

 

The Planning & Zoning Commission held a Public Hearing on the 

application on April 2, 2025. At the meeting of April 16, 2025, the Planning 

& Zoning Commission recommended approval of the application for the 7 

reasons as outlined. 
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A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT FOR COMMERCIAL 

HAULING, GOODS AND MATERIALS DELIVERY SERVICES, AND 

DRIVEWAY INSTALLATION BUSINESS TOGETHER WITH 

STORAGE OF VEHICLES, EQUIPMENT, AND MATERIALS TO BE 

LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 

INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 0.95 

ACRES, MORE OR LESS” (property is lying on the southeast side of John 

J. Williams Highway [Rt. 24], approximately 520 feet northeast of Layton 

Avenue) (911 Address: N/A) (Tax Map Parcel: 234-32.00-60.00) filed on 

behalf of Toney Floyd Trucking, LLC.  

 

The Planning & Zoning Commission held a Public Hearing on the 

application on April 2, 2025. At the meeting of April 16, 2025, the Planning 

& Zoning Commission recommended approval of the application for the 6 

reasons and 15 recommended conditions of approval as outlined. 

 

Jamie Whitehouse, Planning & Zoning Director, presented the applications.  

 

The Council found that Ms. Mackenzie Peet, Esq., of Saul Ewing, LLP, spoke 

on behalf of the Applicant; that the plan is to downzone from B-2 to AR-1 to 

allow for a Conditional Use for commercial hauling of goods and materials, 

delivery services and a driveway installation business; that they have been 

operating in the County for over 20 years; that these applications come as a 

result of a previously denied proposal for the same business at another 

location; that the Planning & Zoning Commission reviewed the applications; 

that the Commission recommended approval for both applications; that the 

applicant agrees with the conditions as outlined by the Commission; that the 

new location is  surrounded  by  commercial  and  residential  properties  and  

is  currently  zoned  AR-1  (Agricultural Residential) and is within a 

developing area; that per the Comprehensive Plan growth areas are located 

near municipalities or town centers; that the proposed business aligns with 

this vision by promoting residential and commercial development in Sussex 

County; that it is located in Level 2; that the concept plan has an access road 

proposed off of Route 24 for the trucks to be able to drive right in and go 

directly into a parking space or right up to the material storage bins; that 

there is proposed fencing around the side and rear yards to serve as a visual 

screen, a 40’x80’ building and material storage bins are proposed to be placed 

on the property; that the Millsboro bypass may tie into the area; that if the 

entrance needs to be relocated, it will be submitted for approval; that public 

water and sewer are not  available,  but  the  applicant  will  likely  install  a  

well;  that there is a small wetland wellhead protection area that will be 

avoided; that  the  rezoning  request  is  to  return  the property  to  its  prior  

designation  of  AR-1  (Agricultural  Residential)  from  the  B-2  (Business 

Community)  because  the  current  zoning does  not  allow  the  Conditional  

Use  to  occur;  that  the proposed use meets the purpose of a Conditional Use 

as outlined in the Code, given its public and semi-public character which 

serves the general convenience and welfare of the community; that the hours  
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of  operation  would  be  6:30 a.m. – 6:30 p.m.,  Monday  through  Friday  

and  8:00 a.m. – 3:00 p.m. on Saturday; that deliveries of materials shall be 

made between 9:00 a.m. – 4:00 p.m., Monday through Friday with no 

Sunday hours at all; that there will be no stockpiling of materials, all 

associated materials with respect to the driveway installation business must 

be kept in orderly condition; that parking shall be in compliance with the 

Code; that no junk or inoperable or unregistered vehicles, trailers or 

equipment shall be permitted; that no maintenance, except for minor 

mobile maintenance shall be performed; that no hazardous materials or 

fuel shall be stored on the property, except for limited quantities for routine 

vehicle and equipment maintenance; that a signed petition was entered into 

the applicants file with the support of all the neighboring property owners. 

 

There were no public comments.  

 

The Public Hearing and public record were closed.  

 

A Motion was made by Mr. Rieley, seconded by Mr. McCarron to Adopt 

Ordinance No. 3096 entitled “AN ORDINANCE TO AMEND THE 

COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN B-2 

COMMUNITY BUSINESS DISTRICT TO AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING 

AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 

CONTAINING 0.95 ACRES, MORE OR LESS” for the reasons given by the 

Planning & Zoning Commission as follows: 

 

1. This property was recently rezoned from AR-1 to B-2 so that it could 

be used for business purposes in conjunction with the Applicant’s 

existing business next door. The purpose of this down-zoning is to 

allow the Applicant to obtain a conditional use for an appropriate 

business at this location that is not specifically permitted in the B-2 

District. 

2. The property is located along Route 24 near the future intersection 

with the Millsboro Bypass. AR-1 zoning with a conditional use for 

the Applicant’s business is appropriate at this location. 

3. Downzoning this property to AR-1 is consistent with the Sussex 

County Comprehensive Plan and its Future Land Use Map. 

4. The purpose of this downzoning is to enable a conditional use for the 

applicant’s business. There  will  not  be  any  public  access,  and  

the  use  will  not  have  an  adverse  impact  on  the neighborhood. 

5. Should the conditional use not be approved, or should it expire, the 

AR-1 zoning will remain in place, which is a less-intensive zoning 

district than the B-2 District. 

6. The record includes a petition signed by many of the neighboring 

property owners supporting this rezoning. There was no opposition 

to this application. 

7. For all of these reasons, the rezoning of this property from B-2 to 

AR-1 is appropriate. 
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Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. Rieley, seconded by Ms. Gruenebaum to Adopt 

Ordinance No. 3097 entitled “AN ORDINANCE TO GRANT A 

CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR COMMERCIAL HAULING, GOODS 

AND MATERIALS DELIVERY SERVICES, AND DRIVEWAY 

INSTALLATION BUSINESS TOGETHER WITH STORAGE OF 

VEHICLES, EQUIPMENT, AND MATERIALS TO BE LOCATED ON A 

CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN RIVER 

HUNDRED, SUSSEX COUNTY, CONTAINING 0.95 ACRES, MORE OR 

LESS” for the reasons and conditions given by the Planning & Zoning 

Commission as follows: 

 

1. As  a  result  of  a  downsizing  from  B-2,  this  site  will  again  have  

an  AR-1  zoning.   It  is  in  a location where other small businesses 

exist.  It is also located along Route 24 near the future intersection  

with  the  new  Millsboro  Bypass.  These  circumstances  make this  

property  an appropriate location for the Applicant’s business. 

2. The  property  is  located  within  the  Coastal  Area  according  to  

the  Sussex  County Comprehensive  Plan.   Small  business  uses  

like  this  one  are  appropriate  within  this  Area according to the 

Plan. 

3. DelDOT has stated that the traffic generated by this use will be 

“diminutive”. 

4. The proposed use will not have a negative impact on the neighboring 

properties or roadways in this location. 

5. The use is of a public or semi-public character that is desirable for 

the general convenience and welfare of the area and the County. 

6. One neighbor testified in support of the Application and a petition 

was submitted in support of  the  Application  signed  by  several  

neighbors.  No  parties  appeared  in  opposition  to  the application. 

7. This recommendation is subject to the following conditions: 

a. This recommendation is conditioned upon the approval of 

Change in Zone #2049 to rezone this property from the B-2 

District to the AR-1 District. 

b. The  use  shall  be  limited  to  a  business  for  commercial  

hauling,  goods  and  materials delivery  services,  and  driveway  

installation  business  together  with  the  storage  of vehicles, 

equipment, and materials associated with these uses. 

c. There shall be no retail sales occurring on the property. 

d. The hours of operation shall be from 6:30 a.m. through 6:30 

p.m., Monday through Friday, and 8:00 a.m. through 3:00 p.m. 

on Saturdays. Deliveries of materials shall only be made to the 

site between the hours of 9:00 a.m. through 4:00 p.m., Monday 
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through Friday. There shall be no Sunday hours. 

e. All materials associated with the driveway installation aspect of 

the business shall be managed in a manner that prevents 

accumulation beyond necessary operational needs. The storage  

area  shall  be located  on  a stabilized surface.  All  materials 

stored  onsite shall only be kept in a neat, clean and orderly 

condition. Materials shall be stored within designated storage 

bins that are clearly identified on the Final Site Plan. 

f. Parking shall be in compliance with Sussex County standards 

and be constructed with a stabilized surface. The parking areas 

shall be shown on the Final Site Plan and clearly marked on the 

site itself. 

g. No  junked,  inoperable  or  unregistered  vehicles,  trailers,  or  

equipment  shall  be  kept onsite. 

h. No maintenance of vehicles, trailers, or equipment shall occur 

onsite except for limited minor  maintenance  and  repairs  that  

can  be  reasonably  conducted  onsite,  including those 

performed by mobile servicers. These services may include minor 

tasks such as battery  replacement,  tire  changes,  oil  changes,  

air  hose  changes,  and  minor  trailer repairs like those for 

tongues or hitches. Such maintenance services shall not involve 

extensive  equipment  that  is  only  typically  available  at  offsite  

repair  shops  or maintenance facilities. 

i. No  hazardous  materials  or  fuel  shall  be  stored  onsite,  except  

for  limited  quantities necessary  for  routine  vehicle  and  

equipment  maintenance,  such  as  oil  changes.  All liquids, oils 

and hazardous materials shall be handled, contained and 

properly disposed of in accordance with federal, state and local 

requirements and industry practices. 

j. One lighted sign shall be permitted. It shall not exceed 32 square 

feet in size. 

k. There shall be perimeter fencing installed along all sides of the 

property other than the frontage along Route 24. The fencing 

shall be solid and with a height of 7 feet to screen this use from 

neighboring and adjacent properties.  The design, height  and 

location of the fence shall be shown on the Final Site Plan. 

l. All  lighting  on  the  site  shall  be  downward  screened  so  that  

it  does  not  shine  on neighboring properties or roadways. 

m. Any dumpsters on the site shall be screened from the view of 

neighboring properties and roadways.  The dumpster locations 

shall be shown on the Final Site Plan. 

n. The applicant shall comply with all DelDOT requirements for 

entrance and roadway improvements. 

o. The Final Site Plan shall be subject to the review and approval of 

the Sussex County Planning and Zoning Commission. 

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 
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 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. McCarron, seconded by Mr. Rieley to adjourn 

at 1:50 p.m.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

  Respectfully submitted, 

 

 

 

  Tracy N. Torbert  

  Clerk of the Council 

 

{An audio recording of this meeting is available on the County’s website.} 

 

 

  

 



RESOLUTION NO. R XXX 25 

 

A RESOLUTION EXPRESSING SUSSEX COUNTY COUNCIL’S SUPPORT FOR THE 

PRESERVATION OF LOCAL GOVERNANCE AMONG DELAWARE’S COUNTIES 
 

WHEREAS, the State of Delaware, recognizing that power flows up, from the people, has 

for decades delegated to its constituent counties the responsibility of performing various 

government functions and providing public services to the citizens of their respective 

jurisdictions; and 
 

WHEREAS, under Title 9 of Delaware Code, Sussex County is established as a political 

subdivision of the State of Delaware with home rule authority to ‘exercise every power, 

privilege, right and duty which belongs and appertains to the county governments’; and 

 

WHEREAS, the State of Delaware specifically has enabled local governments, including the 

three counties, to have jurisdictional authority in matters of zoning and land use, recognizing 

that locally elected officials are the first line of service and ideally positioned to make 

decisions that are in the best interest of the communities they serve; and 

 

WHEREAS, recent legislative efforts that would preempt local decision-making authority 

stand to undermine local governments’ ability to effectively govern in accordance with the 

will of the people, potentially denying communities the chance to chart their own outcomes 

based on unique, and sometimes differing, needs and values; 
 

NOW, THEREFORE, BE IT RESOLVED that the Sussex County Council hereby joins with 

Kent and New Castle counties in offering to work collaboratively with our State legislative 

partners to preserve the First State’s tradition of ‘local control’, and respectfully urges the 

membership of the Delaware General Assembly to affirm, uphold, and respect the long-

established authority of local governments – we the people – to reasonably govern for 

themselves; and 
 

BE IT FURTHER RESOLVED that the County Administrator shall send an official copy of 

this resolution, upon its adoption, to both chambers of the Delaware General Assembly for 

consideration. 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY 

OF RESOLUTION NO. R XXX 25 ADOPTED BY THE SUSSEX COUNTY COUNCIL ON 

THE 3RD DAY OF JUNE 2025. 

 

  

    

   TRACY N. TORBERT   

   CLERK OF THE COUNCIL 



 

 

 

 

 

Memorandum 

 

 

TO: Sussex County Council 

      The Honorable Douglas B Hudson, President 

       The Honorable John L. Rieley, Vice President 

       The Honorable Jane Gruenebaum 

       The Honorable Matt Lloyd 

       The Honorable Steve C. McCarron 

 

FROM: William Pfaff  

  Economic Development 

 

RE: Delaware Coastal Business Park Lease 

 

DATE: May 29,2025 
__________________________________________________________________________________ 

On the agenda Tuesday ~ the following lease will be presented for approval in 

the Delaware Coastal Business Park: 

 

• PATS AIRCRAFT, LLC, d/b/a ALOFT AERO ARCHITECTS ~ with a 

principal office located at 21652 Nanticoke Avenue, Georgetown, DE. 

 

This new lease is said commercial real property known as 21628 

Baltimore Avenue, Georgetown, Delaware, which is improved with a 

building containing 3360sf and located on lot 19A.  The property will be 

known as the ALOFT INNOVATION CENTER. 
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COMMERCIAL LEASE AGREEMENT 
 

THIS COMMERCIAL LEASE AGREEMENT (“Lease”) is made and entered into 
this     day of                                   , 2025 (the “Effective Date”), by and 
between SUSSEX COUNTY, a political subdivision of the State of Delaware, with an 
address of 2 The Circle, P.O. Box 589, Georgetown, DE 19947 (“Lessor"), and PATS 
AIRCRAFT, LLC, D/B/A ALOFT AEROARCHITECTS,  with a principal office located at 
21652 Nanticoke Avenue, Georgetown, DE 19947 ("Lessee"), and it recites and provides 
as follows. 

 
RECITALS 

 

WHEREAS, Lessor is the owner of certain commercial real property which is 
improved by a 3,360 square foot commercial building (“the Building”) as hereafter 
described; and 
 

WHEREAS, Lessee desires to lease said commercial real property known as  
21628  Baltimore Avenue, Georgetown, Delaware, which is improved by the Building and 
is identified as Lot 19A in the Delaware Coastal Business Park, for the operation of an 
airplane galley showroom; 

 

W I T N E S S E T H : 

 

That the parties of this Lease, intending to be legally bound, hereby covenant and 
agree as follows: 

 

1.  PREMISES: Lessor leases to Lessee and Lessee accepts, as Lessee, the 
premises to a suitable Lessee for business purposes, described as follows: 

 
A portion of the tract of land as improved by the Building identified as 21628 
Baltimore Avenue, Georgetown, Delaware, which is improved by the Building and 
is identified as Lot 19A in the Delaware Coastal Business Park and as Sussex 
County Tax Parcel No. 135-20.00-75.00 being approximately __1.0______ acres of 
land, more or less (the “Leased Premises” or “premises”).  Lessee acknowledges 
that Lessor reserves the right to change the parcel numbers and street names 
located in Delaware Coastal Business Park during the term of this Lease. 

 
2. TERM: The initial term of this Lease shall be five years and six months, which shall 

commence at 10:00 o'clock A.M. on July 1st, 2025 (“the Commencement Date”) 
and shall terminate at 11:59 o'clock P.M. on December 31st, 2030, unless sooner 
terminated as provided in this Lease.   
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3. RENT:  
 

a. For the initial lease term referred to in paragraph 2, and for any renewal period 
referred to in paragraph 5 herein, Lessee shall pay rent annually in one (1) 
lump sum payment, payments of which shall be due and payable upon the 
commencement of the Lease term. Notwithstanding the foregoing, if the 
Lease term commences after January 1, the annual rent shall be prorated 
on a per diem basis for the remainder of the initial year and payment for the 
remainder of the initial year shall be due on the Commencement Date (“Initial 
Rent Payment”).  All payments thereafter shall be due and payable annually 
on the 1st day of January each year for the remainder of the Lease term and 
any renewal thereof without demand and without setoff or deduction.  The 
initial annual rent shall be calculated at the rate of Ten Dollars ($10.00) per 
square foot of the commercial building on the Leased Premises which is 
Thirty-Three Thousand Six Hundred Dollars ($33,600.00) (“Base Rent”).  All 
other costs due hereunder shall be considered additional rent (“Additional 
Rent”) which shall be due and payable as hereinafter set forth.  The Base 
Rent shall be subject to adjustments as set forth in Paragraph 4. herein. 
 

b. Any payment by Lessee or acceptance by Lessor of a lesser amount than 
shall be due from Lessee to Lessor shall be treated as a payment on account. 
The acceptance by Lessor of a check for a lesser amount with an 
endorsement or statement thereon, or upon any letter accompanying such 
check, that such lesser amount is payment in full, shall be given no effect, and 
Lessor may accept such check without prejudice to any other rights or 
remedies which Lessor may have against Lessee. 

 
c. PAYMENT PROVISIONS:  All payments should be made to Sussex County 

Council, Sussex County Treasury Office, 2 The Circle, P.O. Box 589, 
Georgetown, Delaware 19947, or such other place or places as may from time 
to time be designated in writing by Lessor. 

 
4. RENEWAL OF LEASE:  

 
a. Provided Lessee is not otherwise in default of this Lease, Lessee shall have 

the option to renew this Lease on the same terms expressed herein for one 
(1) additional five (5) year term. If Lessee intends to exercise its option to 
renew this Lease for an additional five (5) year term, Lessee shall provide 
Lessor with a minimum of one hundred eighty (180) days' written notice prior 
to the expiration of this Lease or renewal period, as the case may be. Upon 
Lessor’s receipt of such notice from Lessee, except as otherwise provided 
herein, the provisions of this rental agreement shall be deemed to have been 
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accepted and agreed to by Lessor, and the terms of this Lease shall remain 
in full force and effect. In the event Lessee does not provide Lessor with the 
required notice in a timely manner, unless Lessor and Lessee agree in 
writing to renew this Lease without modifications or amendments prior to the 
expiration of this Lease, this Lease shall terminate upon expiration of this 
Lease. If Lessee fails to exercise the option, at the end of the initial Lease 
term, or any further extensions or renewals thereof, the land subject to this 
Lease and all improvements thereon shall revert to Lessor, or its successors 
or assigns.  
 

b. CPI-U RENT ADJUSTMENT: The Base Rent during the Renewal Term will 
be adjusted according to this paragraph on the first day of the Renewal Term. 

 
(1) In this Paragraph 4, the following terms shall have the meaning set 

forth herein: 

 
(a) “Price Index” means the Consumer Price Index for All Items, All 

Urban Consumers, U.S. City Average (CPI-U Table 1, unadjusted 
as published monthly by the United States Department of Labor, 
Bureau of Labor Statistics) compared to the same index sixty (60) 
months earlier. If publication of the above index shall be 
discontinued, then another index generally recognized as 
authoritative shall be substituted, as selected by Lessor in its 
reasonable discretion. 
 

(b) “Base Price Index” means the Price Index for the month (the 
“Base Month”) nearest before the Commencement Date for which 
the Price Index is published and/or the most recently available. 

 
(2) The Base Rent payable during the Renewal Term will be increased 

beginning on first day of the Renewal Term by a fraction whose 
numerator is the Price Index published for the then most recent 
anniversary month of the Base Month and whose denominator is the 
Base Price Index. The Base Rent as adjusted will not be reduced 
pursuant to this paragraph. 

 
(3) If a substantial change is made in the Price Index, or its publication is 

discontinued or changed in such a way as to prevent calculations 
pursuant to this Paragraph 4, then the Price Index will be adjusted to 
the figure that would have been used had the manner of computing 
the Price Index in effect at the date of this Lease not been altered. If 
the Price Index (or a successor or substitute index) is not available, 
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a reliable governmental or other nonpartisan publication evaluating 
the information used in determining the Price Index will be used. 

 
(4) No adjustments will be made due to any revision that may be made 

in the Price Index for any month. 
 

(5) The statements of the adjustment shall be furnished and prepared by 
Lessor. The statements thus furnished to Lessee will constitute a 
final determination as between Lessor and Lessee of the relevant 
adjustment. 

 
(6) Seasonal adjustments will not be used. 

 
(7) Lessor's delay or failure in computing or billing for these adjustments 

will not impair the continuing obligation of Lessee to pay Base Rent 
adjustments. 

 
(8) Lessee's obligation to pay Base Rent as adjusted by this Paragraph 

4 will continue up to the expiration of this Lease and will survive any 
earlier termination of this Lease. 

 
(9) Within thirty (30) days after Lessor gives Lessee notice of the 

adjusted Rent, Lessee will pay the adjusted Rent retroactive to the 
first month of the then-current five (5) year lease period.  The 
adjusted Rent will be the yearly Base Rent for the balance of the 
then-current five (5) year lease period.  Lessor will give Lessee 
written notice indicating how the adjusted Rent amount was 
computed. 

 
5. EASEMENTS, RESTRICTIONS AND CONDITIONS; RULES AND 

REGULATIONS: This Lease is subject to easements, restrictions and conditions 
which are of record, or generally applicable to the immediate neighborhood, or may 
be observed by inspection of the premises. The Lessee shall be responsible for 
obtaining a title search should the Lessee so desire to verify all such easements, 
conditions and regulations. Lessee further acknowledges that its use of the Leased 
Premises is subject to Lessor’s Rules and Regulations, which may be reasonably 
amended from time to time at Lessor’s discretion, a copy of which is attached 
hereto as Exhibit B and are incorporated herein by reference. Failure to comply 
with any easements, restrictions, conditions or Rules and Regulations shall 
constitute a material breach of the terms of this Lease. 

 
6. USE: 
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a. Lessee shall have the right to utilize the Leased Premises and any 
improvements to be located thereon for activities know as Aloft Innovation 
Center.  
 

b. The use of the Leased Premises shall at all times comply with all laws, 
ordinances, orders, regulations and requirements of any governmental 
authority having jurisdiction.     

 

c. It is specifically agreed that this Lease Agreement is non-exclusive.  Lessor 
reserves the right to lease other real property at the Delaware Coastal 
Business Park or the Delaware Coastal Airport for identical or similar uses. 

 
d. Lessee agrees not to make any unlawful, improper or offensive use of the 

Leased Premises or to make any use thereof contrary to any law or 
ordinance now or hereafter enacted or to make any use thereof which 
endangers any person or property, threatens the insurability of the Leased 
Premises, or otherwise constitutes a nuisance (in Lessor sole judgment). 
Further, Lessee agrees to operate its business within the guidelines, 
requirements and regulations of all government and regulatory agencies as 
these apply to Lessee’s business and use. Any notices of the Lessee’s failure 
to fully comply, or notices that the Lessee’s business violates any regulations 
or standards contained in the regulations of any agency, shall constitute a 
material breach of this Lease if not cured within permitted time frames set 
forth in this Lease. 

 
e. Lessee agrees to promptly open its business and use and occupy the Leased 

Premises continuously and uninterruptedly in a commercially reasonable 
manner throughout the term of this Lease and to be open for business during 
reasonable business hours. 

 
f. Lessee agrees to operate the Leased Premises for the purposes set forth 

above during the entire term of this Lease in a prudent, efficient manner and 
reflecting the standards of a commercially appropriate business based on the 
permitted uses. 

 
g. Lessee may not (i) abandon or vacate the Leased Premises without giving 

notice to the Lessor; (ii) disfigure or deface the Leased Premises or permit 
any waste, nuisance or unlawful use on or about the Leased Premises; (iii) 
use the Leased Premises without a Certificate of Occupancy; or (iv) violate 
any municipal, county, state or federal law, rule, regulation or order. 
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7. ADDITIONAL RENT - PAYMENTS, COMMON AREA MAINTENANCE, TAXES 
AND INSURANCE. 

 

a. Payments. In the event any installment of Rent, Additional Rent, or any 
sum due Lessor under this Lease, is not received in full within thirty (30) 
days from the due date, then Lessee shall pay to Lessor a late 
administration fee equal to five percent (5%) of such overdue amount. 
Further, any Rent, Additional Rent, or other sum past due and owed to the 
Lessor by the Lessee under this Lease shall be subject to interest at the 
rate of eighteen percent (18%) per annum. Any check returned to the Lessor 
for any sum due to Lessor under this Lease, shall be subject to an additional 
late fee of ten percent (10%) and an administrative fee of the greater of One 
Hundred Dollars ($100.00) or the Lessor’s standard administrative fees for 
similar leases in the Delaware Coastal Business Park.  Acceptance of late 
Rent shall in no way prejudice, waive, modify, or alter any of the rights or 
remedies which the Lessor may have under this Lease. 

 
b. Taxes. Lessor will pay all general real estate taxes, if any, which may be 

levied or assessed by any lawful authority against the real property only on 
the Leased Premises. Lessee agrees to pay any and all taxes and 
assessments levied or assessed against the improvements constructed on 
the Leased Premises and all equipment installed therein. Lessee shall make 
payments directly to the taxing authority when due. 

 
c. Maintenance Lessee shall be responsible for operating, repairing, and 

maintaining the Building, facilities and all grounds of the Leased Premises 
(hereinafter “Maintenance”). Maintenance of Leased Premises shall be an 
all-inclusive term which encompasses, among other things, snow and ice 
removal of all parking areas and drive aisles, lawn mowing, landscaping, 
debris and refuse removal from the grounds, etc. If Lessee fails to meet its 
obligations under this Paragraph, Lessor may perform the necessary work 
and charge Lessee for the same, which charge shall be deemed as 
Additional Rent due within thirty (30) days of Lessee’s receipt of written 
notice from Lessor. Lessor shall be responsible for ground maintenance, 
including lawn mowing and snow and ice removal, along Baltimore Avenue 
up to the edge of the Leased Premises.  Lessee shall neither encumber nor 
obstruct the sidewalks, driveways, yards or entrances, but shall keep and 
maintain the same in a clean condition, free from debris, trash, refuse, snow 
and ice.  Lessee shall be responsible for all grass cutting and snow removal 
on the Leased Premises.  Grass shall be mowed regularly so as to prevent 
grass from growing beyond six (6) inches in height.  Snow removal from 
access road to the Building shall be the sole responsibility of Lessee. 
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d. Common Area Maintenance Charges. Each year, as part of the Sussex 
County Government’s fiscal year and budget process, Lessor shall prepare 
an estimate of the total cost required to pay for the maintenance, 
management, operation, repair and replacement of the common area in the 
Delaware Coastal Business Park, and shall assess fees against Lessee for 
its proportionate share of the total cost which shall be calculated based on 
the acreage of Lessee’s Leased Premises in proportion to the total 
combined acreage of all sites available in the Delaware Coastal Business 
Park (“Common Area Fees”). The Common Area Fees shall be invoiced to 
Lessee in August based on costs from the previous July to June and shall 
be due and payable to Lessor by Lessee within thirty (30) days of Lessee’s 
receipt of Lessor’s written invoice. The Common Area Fees shall be deemed 
Additional Rent hereunder. 

  
8. TRANSFER TAX: This transaction is exempt from realty transfer tax. 

 
9. UTILITIES: Lessor shall be responsible for extending electric, potable water, sewer 

and fire suppression facilities to the edge of the Leased Premises. Lessee shall be 
solely responsible for all permanent utility installation on and from edge of the 
Leased Premises.  Lessee shall pay all one-time charges, for on and/or off-site 
improvements levied by utility providers including but not limited to: connection 
fees, tap-in fees, impact fees, hookup fees and deposits, for electricity, potable 
water, fire suppression, sewer, internet access, telephone and fire alarm land lines, 
etc. Lessee shall also pay for any and all recurring charges for utility services used 
or consumed at the Leased Premises during Lessee's use or occupancy thereof. 
Each year Lessor has the right to levy water usage fees to all tenants of the 
Delaware Coastal Business Park based on meter readings if desired. 
 

 
10. IMPROVEMENTS: 

 

a. Condition of Leased Premises. Subject to Lessor’s responsibilities 
referred to herein, Lessee accepts the Leased Premises, including the 
Building, in “as is” condition and acknowledges that the Leased Premises 
and the Building are suitable for Lessee’s intended use. 

 
b. Intentionally Omitted.  

 
c. Lessee`s Work. Lessee intends to renovate the Building at Lessee’s sole 

cost and expense.  Lessee agrees not to commence any renovations, repairs, 
or construction until Lessor has approved the Lessee's plans and layout. 
Lessee shall keep the Leased Premises and the Building free from any liens 
arising out of any work performed, materials furnished, or obligations 
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incurred by or on behalf of Lessee.  Any work performed by Lessee shall be 
completed in a good and workman like manner using new construction 
materials, and Lessee shall obtain all permits required for any such work. 

 
d. Stormwater Management.  Lessee shall meet all stormwater and water 

quality requirements, rules, laws, regulations, statutes, and ordinances, as 
may be amended from time-to-time by an authority having jurisdiction over 
the same, pertaining to the Leased Premises either by use of on-site 
facilities constructed at Lessee’s sole expense or through use of existing 
facilities within the Delaware Coastal Business Park subject to Lessor’s 
prior written approval which may be withheld in Lessor’s sole discretion. 

 

e. Construction, Repair, Maintenance and Alteration of Improvements. 
The Leased Premises are being leased with the Building located thereon. 
Lessee acknowledges that the Building shall be repaired and maintained at 
Lessee’s sole cost and expense, and that Lessee shall maintain any and 
all improvements on the Leased Premises in good condition and repair 
during the Lease term. Any improvements or structure of any kind Lessee 
constructs on the Leased Premises, and any repairs, maintenance and 
alterations thereto or to the Building, shall be in compliance with all 
restrictions, conditions, ordinances, laws, regulations, Rules and 
Regulations, including Lessee’s application for and receipt of all required 
permits and approvals prior to commencement of any work. All fixtures and 
equipment shall remain Lessee’s property except as otherwise stated 
herein. The Building shall at all times remain property of Lessor.  Lessee 
shall provide Lessor with a copy of all Certificates of Occupancy and 
Releases of Liens.  At the end of the term of the Lease, all improvements to 
either the Leased Premises or the Building, or both, shall be the Lessor’s 
property. 

 

f. Credit Toward Base Rent.  It is understood and agreed that Lessee 
intends to make certain improvements to the Building and the Leased 
Premises as shown on Exhibit C.  As an incentive for Lessee to make said 
improvements, Lessor shall provide Lessee with a credit towards the Base 
Rent of Twenty Thousand Dollars ($20,000.00) per calendar year during the 
Initial Term, prorated on a per diem basis for any period of the initial term 
that is less than one calendar year, and not to exceed One Hundred 
Thousand Dollars ($100,000.00) in aggregate.  Lessee shall provide copies 
of all plans, designs, specifications, permits, invoice, and receipts to 
Landlord as soon as possible but not later than the end of the Initial Term 
demonstrating not less than One Hundred Thousand Dollars ($100,000.00) 
in improvements to the Leased Premises.  If Lessee fails to make the 
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improvements as required or fails to provide Lessor with the required 
documentation, Lessor shall have the option to require Lessee pay the 
balance of the Base Rent as though no credit had been provided.  It is 
understood by Lessee that Lessor intends to seek grant funds related to 
these improvements to offset this credit and that evidence of the completion 
of these improvements is critical to grant applications.  Lessee shall 
cooperate with Lessor’s reasonable requests for information related to 
Lessee’s improvements.  This paragraph shall survive the termination or 
expiration of the Lease. The following table demonstrates the effect that a 
credit towards base rent will have on payments of rent to the Lessor: 

 
 

11. LIENS: 

 

a. No Authority to Encumber. Lessee has no authority whatsoever to 
encumber the Leased Premises, the Building, or any improvements located 
thereon. 

 
b.  Mechanic’s Liens. Lessee shall not permit and shall immediately remove 

any mechanic’s liens placed against the Leased Premises which may have 
resulted from any work performed on Lessee’s behalf. Permitting a 
Mechanic’s Lien to be placed against the Leased Premises or the Delaware 
Coastal Business Park shall be a material default if not removed within thirty 
(30) days after notice of its entry. Any improvements by Lessee on said 
Leased Premises shall be constructed at the sole expense of Lessee, and 
Lessor and its appointed and elected officials, employees, agents, and 
volunteers shall not be liable in any way for any amount of money arising 
out of said construction. Before starting construction, Lessee shall have 
recorded on the public records of Sussex County, Delaware, such legal 
notice as may be necessary, and in the form attached hereto as Exhibit D, 
wherein the public is advised that Lessor and its appointed and elected 
officials, employees, agents, and volunteers are not in any way liable for 
any claims or obligations for labor and materials on said job, and that the 
laborers, material men and subcontractors shall look solely to Lessee for 
payment and shall not be entitled to place a lien against said demised 

Year Rent Period Base Rent Credit Base Rent Less Credits
2025 July 1st - December 31st $16,800 $10,000 $6,800
2026 January 1st - December 31st $33,600 $20,000 $13,600
2027 January 1st - December 31st $33,600 $20,000 $13,600
2028 January 1st - December 31st $33,600 $20,000 $13,600
2029 January 1st - December 31st $33,600 $20,000 $13,600
2030 January 1st - December 31st $33,600 $10,000 $23,600



 
 
 
 

 
 

 

 

10 

 

property. If any mechanic's or materialmen's lien is filed or any claim made 
on account of labor or other material furnished, alleged to have been 
furnished or to be furnished to Lessee at the Leased Premises or against 
Lessor as the owner thereof, in addition to all remedies at law, Lessee shall: 
(a) pay to Lessor the greater of a fine of $50.00 per day or the Lessor’s 
standard fine for similar violations in similar leases in the Delaware Coastal 
Business Park for every day that any such Mechanic’s Lien remains shall 
be due, and (b) within ninety (90) days after written notice from Lessor 
thereof, either pay or bond the same or procure the discharge thereof in 
such manner as may be provided by law. Lessee will indemnify Lessor and 
its appointed and elected officials, employees, agents, and volunteers for 
its costs, legal fees and expenses in defending any action, suit or 
proceedings which may be brought thereon or for the enforcement of such 
lien, or liens and Lessee shall pay any damages and any judgment entered 
thereon and save harmless and indemnify Lessor and its appointed and 
elected officials, employees, agents, and volunteers from any claims of 
damages resulting there from. Failure to do so shall entitle Lessor to resort 
to remedies as are provided herein in the case of any default of this Lease, 
in addition to such as are permitted by law. 

 

c. Liens. Any liens placed on property owned by Lessee which are located on 
the Leased Premises must first be approved by Lessor and Lessor shall 
have the right, in Lessor’s sole discretion, to grant or withhold consent. 
Lessee shall hold Lessor harmless and without risk with respect to any lien 
placed on Lessee’s equipment or personal property within or about the 
Leased Premises. Prior to the expiration or earlier termination of this Lease, 
Lessee shall promptly remove any and all liens including any against any of 
Lessee’s property or equipment, or with advanced written notice to Lessor, 
remove any such property or equipment from the Leased Premises. Lessor 
shall assume no risk or responsibility for any lien remaining on the 
Leased Premises or Lessee’s equipment or property and Lessee shall 
indemnify Lessor from any liability whatsoever. This paragraph shall apply 
to any work performed by Lessee on or in the Leased Premises during the 
entire Term of this Lease and any renewal hereof. 

 
d. Statutory Lien. Lessor hereby claims any and all statutory or other liens 

which it may have upon the equipment, furniture, fixtures, real and personal 
property of any Lessee or Sub-Lessee placed upon the improvements, and 
Lessee agrees that Lessor has such a lien to the extent provided by statute 
or otherwise. Lessor may, at Lessor’s reasonable discretion, subordinate its 
lien right to the lien of any mortgage, deed of trust, or security instrument 
given by Lessee for the renovation of the improvements and purchase of 
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the equipment, furniture, fixtures and personal property placed upon the 
Leased Premises. Lessee shall furnish the Lessor with copies of all such 
security instruments. 

 
12. INSURANCE:  Lessee shall secure and maintain, at its own expense, the following 

required insurance coverages: 

 
a. Commercial General Liability Insurance - Lessee shall secure and 

maintain, at its own expense, commercial general liability insurance that 
insures against bodily injury, property damage, personal and advertising injury 
claims arising from Lessee's occupancy of the Leased Premises or operations 
incidental thereto.  The minimum limits of liability for this insurance are as 
follows: 

 
(1) $1,000,000.00 combined single limit – each occurrence 
(2) $1,000,000.00 combined single limit – personal and advertising injury 
(3) $2,000,000.00 combined single limit – general aggregate 
(4) $1,000,000.00 combined single limit – products / completed 

operations aggregate 
 
Such insurance shall be endorsed to name Lessor and its appointed and 
elected officials, employees, agents and authorized volunteers as additional 
insureds on a primary and non-contributory basis, with respect to liability 
arising out of or in connection with Lessee’s occupancy of the Leased 
Premises or operations incidental thereto under this Lease Agreement.  
Certificates of insurance shall be delivered prior to occupancy and annually 
thereafter to Lessor and the Office of Economic Development, Sussex County 
Delaware.   
 

b. Business Auto Liability Insurance - Lessee shall secure and maintain, at 
its own expense business auto liability insurance with a minimum combined 
single limit of $1,000,000 per accident and including coverage for bodily injury 
and property damage claims arising out of the maintenance, use or operation 
of any auto and contractual liability protection for bodily injury and property 
damage claims assumed under this Lease Agreement. 
 

c. Workers’ Compensation & Employers’ Liability - Lessee shall secure and 
maintain, at its own expense, workers’ compensation insurance and 
employers’ liability insurance.  The workers’ compensation insurance must 
satisfy Lessee's workers’ compensation obligation to its employees in 
Delaware under State or Federal law.  Employers’ liability insurance must be 
secured with minimum limits of $100,000.00 for bodily injury by accident, 
$100,000.00 each employee for bodily injury by disease, and a $500,000.00 
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policy limit for bodily injury disease.  To the fullest extent permitted by law, 
Lessee's workers’ compensation and employers’ liability insurer shall not hold 
any right of subrogation against Lessor, and its appointed and elected 
officials, employees, agents, and volunteers. Lessee shall advise its insurer(s) 
of the foregoing and such waiver shall be permitted under any workers’ 
compensation and employers’ liability insurance policies maintained by 
Lessee.   
 

d. Property and Business Income Insurance - Lessee shall secure and 
maintain, at its own expense, all risk (special form) property insurance that 
insures against direct physical loss of or damage to the Building and Lessee's 
personal property including Lessee’s improvements, fixtures, equipment and 
materials located in or on the Leased Premises, on a replacement cost 
valuation basis, with limits not less than 100% of the insurable replacement 
cost of all such property.  Lessee shall also secure, at its own expense, all 
risk (special form) business income and extra expense insurance in amounts 
satisfactory to protect its interests as a result of direct physical loss of or 
damage to Lessee’s covered property located on the Leased Premises.  
Lessor shall be an insured on Lessee’s property and business income 
insurance as its interests may appear, in amounts sufficient to protect 
Lessor’s interests.   

 
e. Waiver of Subrogation - To the fullest extent permitted by law, Lessee 

waives any right of recovery from Lessor, and its appointed and elected 
officials, employees, agents, and volunteers, for any loss, damage or injury to 
Lessee’s property located on the Leased Premises (or resulting loss of 
income or extra expense), by reason of any peril required to be insured 
against under this Lease.  To the fullest extent permitted by law, Lessee's 
property insurer shall not hold any right of subrogation against Lessor, and its 
appointed and elected officials, employees, agents, and volunteers. Lessee 
shall advise its insurer(s) of the foregoing and such waiver shall be permitted 
under any property and/or business income and extra expense insurance 
policies maintained by Lessee.  Any deductible amount(s) selected by Lessee 
shall be the sole responsibility of Lessee.   

 
f. Umbrella Excess Liability or Excess Liability Insurance – Lessee shall 

secure and maintain, at its own expense, umbrella excess liability or excess 
liability insurance with minimum limits of $4,000,000 combined single limit - 
each occurrence and $4,000,000 combined single limit – aggregates.  This 
insurance shall include the insurance specified in Paragraphs 12(c), 12(d) 
(Employers’ Liability Insurance only) and 12(e) as underlying insurance.  This 
insurance shall follow form with the coverage provisions, including who is an 
insured, required for underlying insurance. 
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g. Pollution Liability Insurance – Lessee shall secure and maintain, at its own 

expense, pollution liability insurance that insures claims for pollution and 
remediation legal liability arising out of or in connection with the Lessee’s 
occupancy of the Leased Premises.  The minimum limits of liability for this 
insurance are $1,000,000 each pollution condition and $1,000,000 annual 
aggregate.  This insurance shall name Lessor, and its appointed and elected 
officials, employees, agents, and volunteers as additional insureds on a 
primary and non-contributory basis.  The endorsement(s) evidencing the 
required additional insured status must be submitted in conjunction with 
certificates of insurance furnished to Lessor.  Lessee must continue to 
maintain such insurance, covering incidents occurring or claims made, for a 
period of three (3) years after termination of this Agreement.   

 
h. Evidence of Insurance / Insurers - Lessee shall furnish certificates of 

insurance, acceptable to Lessor, to the Manager, Airport and Business Park 
Operations, Sussex County, Delaware evidencing all policies required above 
at execution of this Agreement and prior to each renewal thereafter.  Such 
insurance shall be written with insurers allowed to do business in Delaware, 
with a Best's Financial Strength Rating of "A-" or better, and a Financial Size 
Category of "Class VII" or better in the latest evaluation of the A.M. Best 
Company, unless otherwise approved by the Lessor.  All insurance policies 
required hereunder shall be endorsed to provide that the policy is not subject 
to cancellation or non-renewal in coverage until sixty (60) days prior written 
notice has been given to Lessor.  Therefore, a copy of the endorsements to 
the required policies that confirm additional insured status and the insurer is 
obligated to send notice to Lessor as required herein, must accompany all 
certificates of insurance. Liability policies required herein (other than pollution 
liability) may not be written on a "claims made" basis without the prior written 
approval of Lessor.  If Lessee shall fail, refuse or neglect to secure and 
maintain any insurance required of Lessee or to furnish satisfactory evidence 
of insurance, premiums paid by Lessor shall be recoverable by Lessor from 
Lessee, together with interest thereon, as additional rent promptly upon being 
billed therefore. 

 
i. All policy limits as stated herein shall be adjusted every five (5) years in 

accordance with increases in the consumer price index to levels satisfactory 
to Lessor. 

 
j. Hold Harmless Agreement – To the fullest extent permitted by law, Lessee 

agrees to indemnify and hold harmless Lessor and its appointed and elected 
officials, employees, agents and authorized volunteers against all claims, 
damages, liabilities, or costs including reasonable attorney fees and defense 
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costs, to the extent resulting from the negligence acts, omissions or willful 
misconduct of the Lessee in connection with this Lease Agreement.  
 

 
13. ENTRY BY LESSOR AND AGENTS. At any and all reasonable times during the 

term of this Lease, Lessor and Lessor's duly authorized agent or agents shall have 
the right to enter the Leased Premises for the following purposes: 

 
a. To inspect the Leased Premises in the event of an emergency; and 

 
b. To effect Lessee’s compliance with any rule or regulation adopted by 

Lessor, or to effect Lessee’s compliance with any restriction, covenant, law, 
ordinance, order or regulation of Lessor, including, but not limited to, the 
existence and validity of permits or other approvals for any work or activity 
being performed on the Leased Premises. 

 
Lessor shall provide Lessee with at least twenty-four (24) hours advance written 
notice prior to entering the premises unless such notice has been waived by 
Lessee. Lessor will use its best efforts to inspect the premises at a time and in a 
manner that minimizes any interference with Lessee’s business operations being 
conducted on the premises. 

 
14. LESSEE TO INDEMNIFY LESSOR. Lessee hereby releases Lessor from any and 

all liability and shall hold Lessor harmless, defend and indemnify Lessor for any 
and all liability, claims, causes of action, damage and loss or any kind whatsoever, 
including but not limited to attorneys’ fees and costs, for injuries sustained by any 
person or persons in or upon the Leased Premises (including death) or injuries to 
property (real or personal), unless the basis for the cause of action solely relates 
to the willful or negligent actions of the Lessor, its employees and agents. For 
purposes of this provision, “Lessor” shall include its appointed and elected officials, 
employees, agents, and volunteers. 

 
15. EXPIRATION OF LEASE TERM. 

 

a. Unless this Lease is renewed pursuant to Paragraph 4 hereof, at the 
expiration of the Lease term, Lessee shall peaceably surrender and yield to 
Lessor, its successors or assigns, the Leased Premises; provided, however, 
that Lessee shall be responsible for any damage to the Leased Premises 
not covered by Lessor's insurance if such damage is caused by fire or other 
casualty resulting from the negligence, accidental conduct or tortuous 
conduct of Lessee or Lessee's employees, licensees or invitees, ordinary 
wear and tear excepted. 
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b. Lessee may not allow any liens to be placed against any of Lessee’s 
equipment or the improvements remaining in, about or upon the Leased 
Premises. Lessee agrees to defend and hold Lessor harmless against any 
claim, liability or loss that may result for any reason from any lien. Lessor 
shall have the absolute right to dispose, remove or to retain any equipment 
not removed from the Leased Premises at the termination or expiration of 
this Lease, surrender or abandonment of the Leased Premises and shall 
not be bound or subject to any risk, cost or liability from liens Lessee has 
permitted to be attached thereto.  At the termination of this Lease, the 
improvements erected on the Leased Premises and any fixtures which are 
a part thereof which cannot be removed without substantial damage to said 
improvements, shall remain a part to the Leased Premises and shall be the 
property of the Lessor.  Any trade fixtures which were installed on the 
Leased Premises by Lessee and which are removable without substantial 
damage to the improvements shall remain the property of the Lessee, 
provided that Lessee shall promptly repair any damage to the improvements 
on the Leased Premises caused by their removal and that Lessee is not in 
default of any covenant or agreement contained in this Lease Agreement; 
otherwise such trade fixtures shall not be removed and Lessor  shall have 
a lien thereon to secure itself on account of its claims. 

 
c. If the Lessee shall default in surrendering the Leased Premises upon the 

expiration or earlier termination of this Lease, the Lessee shall be deemed 
to be “Holding Over” without Lessor’s consent and Lessee shall be liable to 
Lessor for all costs, losses, claims or liabilities (including attorneys’ fees) 
that Lessor may incur as a result of Lessee’s failure to surrender the Leased 
Premises. 

 
16. QUIET ENJOYMENT. Lessor covenants and agrees that, so long as Lessee shall 

not be in default under any of the terms and conditions of this Lease, Lessee shall 
lawfully and quietly hold, occupy and enjoy the Leased Premises during the term 
of this Lease without hindrance or molestation from Lessor, or any person or 
persons claiming under Lessor wherein Lessor shall have previous knowledge of 
any actions. 

 

17. SIGNS. Prior to installation, Lessee shall submit sign proposals to Lessor for 
Lessor’s approval and consent as to the size, height, type, and location of any on 
premise sign Lessee seeks to install, such approval not to be unreasonably 
withheld. Electronic Messaging Centers shall be prohibited. Any sign, device, 
fixture or other attachment permitted to be installed by Lessee hereunder, shall be 
installed by Lessee at its own expense and in accordance with the Rules and 
Regulations attached hereto, all governmental rules, regulations, ordinances, laws 
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and requirements and Lessee shall obtain any and all required permits. Lessee 
shall be responsible for any damage resulting from the installation or removal of 
any such sign, device, fixture or other attachment. Lessee shall keep its sign lighted 
at such reasonable times as Lessor may require under its Rules and Regulations, 
or as may be required by ordinance, law or regulation of any governing authority. 
Lessee shall maintain its sign and keep it in good repair during the term of this 
Lease. Upon the expiration or earlier termination of this Lease or Lessor’s right to 
possession of the Leased Premises in accordance with this Lease, Lessee shall, 
at Lessee’s sole cost and expense, remove any signage and restore and repair 
that portion of the Leased Premises affected by the installation or removal of the 
signage to the condition satisfactory to Lessor. 

 
18. DEFAULT. 

 

a. Events of Default. The occurrence of one or more of the following events 
shall constitute an event of default (each being referred to as an “Event of 
Default”) pursuant to the terms of this Lease: 

 
i. Lessee fails to pay when due any and all monies due hereunder, 

including, but not limited to Rent, Additional Rent, and/or any other sums 
due Lessor by Lessee, and such failure continues more than thirty (30) 
days after receipt by Lessee of Lessor’s written notice of such failure; or 

 
ii. Failure by Lessee to secure required insurance pursuant to Paragraph 

12 of this Lease, or to cause renewals to be written and policies or copies 
thereof to be delivered to Lessor at least ten (10) days before the 
respective expiration thereof; or 

 
iii. The failure of Lessee to comply with or to observe any other terms, 

provisions or conditions of this Lease performable by Lessee to Lessor’s 
satisfaction, including, but not limited to, compliance with the Rules and 
Regulations, maintenance, removal, repairs and replacements, and such 
failure continues after Lessor gives Lessee written notice that Lessee has 
thirty (30) days to cure the default. If such default cannot reasonably be 
cured within the thirty (30) day period, Lessee shall be permitted such 
additional time as is needed to cure the same so long as Lessee has 
notified Lessor and Lessee has commenced its actions to cure within 
such thirty (30) day period and such cure thereafter is continuously and 
diligently undertaken and pursued by Lessee (or its mortgagee) and 
prosecuted to completion, but in no event longer than ninety (90) days, 
unless the cure involves repairing or correcting any structural issues 
where the cure time frame shall be a commercially reasonable time 
frame; 
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iv. The dissolution or liquidation of Lessee or the filing by Lessee of a 

voluntary petition in bankruptcy, or failure by Lessee promptly to lift or 
bond (if legally permissible) any execution, garnishment or attachment of 
such consequences as will impair its ability to carry on its operation, or 
the commission by Lessee of any act of bankruptcy, or adjudication of 
Lessee as bankrupt or assignment by Lessee for the benefit of its 
creditors, or the entry by Lessee into an agreement of composition with 
its creditors, or the approval by a Court of competent jurisdiction of a 
petition applicable to Lessee in any proceedings for its reorganization 
instituted under the provisions of the Federal Bankruptcy Statutes, as 
amended, or under any similar act which may hereafter be enacted.  The 
term "dissolution or liquidation of the Lessee", as used in this subsection, 
shall not be construed to include the cessation of the corporate existence 
of Lessee resulting from a merger or consolidation of Lessee into or with 
another corporation or of a dissolution or liquidation of Lessee following 
a transfer of all or substantially all its assets as an entirety; or 

 
v. Failure by Lessee to abide by any laws, statutes, rules, or regulations 

relating to the Leased Premises or the Delaware Coastal Airport and 
Delaware Coastal Business Park, which failure continues for a period of 
thirty (30) days after Lessee’s receipt of notice by mail that the violation 
referred to in such notice has not been corrected; 

 
vi. Lessee shall abandon the Leased Premises or suffer the Leased 

Premises to become vacant or deserted; 
 

vii. Lessee shall remove or caused to be removed from the Leased Premises 
Lessee’s fixtures, machines, or equipment without Lessor’s prior written 
consent; or  

 
viii. Failure by Lessee to cure immediately after receipt of notice from Lessor, 

any hazardous condition which Lessee has created in violation of law or 
this Lease. 
 

b. Lessor's Remedies. In the event Lessee has an Event of Default that has 
not been cured within the permitted time periods, the Lessor shall have all 
of the rights and remedies permitted by law, in equity, by statute and 
otherwise, including, without limitation, the following: 

 
i. Terminate Lease. Lessor may terminate this Lease, in which event, 

Lessee shall remove all personal property from the Leased Premises 
within sixty (60) days after termination. If Lessee fails to timely remove 
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said personal property, Lessee will be deemed to have abandoned the 
property, and title for which shall revert to Lessor, and at Lessor’s option, 
Lessor may remove the property. Lessee agrees to pay Lessor the cost 
of removing the personal property.  All improvements associated with the 
grant referenced in Section 10.f. of this lease will remain the property of 
Sussex County Government. 

 

ii. Enter and Cure Default. If Lessee defaults in the performance of any of 
its obligations under the provisions of this Lease and if such default shall 
continue beyond the time periods set forth herein for curing such default, 
then Lessor may, at its option, enter upon the Leased Premises without 
terminating this Lease and without being liable to prosecution or for any 
claim of damages, and do whatever Lessee is obligated to do under the 
terms of this Lease or otherwise cure any default by removal (including 
removal of the Improvements), repair or replacement, and cure any such 
default on behalf of Lessee, and any sums expended by Lessor in the 
performance of any such obligation of Lessee shall be repaid as Additional 
Rent, by Lessee to Lessor immediately upon demand, together with 
interest thereon, at the interest rate of eighteen percent (18%) per annum 
beginning from the date any such expense was incurred by Lessor. In the 
event that Lessor determines, in Lessor’s reasonable judgment, that it is 
in best interest of the Lessor for Lessor to complete or perform any of 
Lessee’s obligations under this Lease, Lessor reserves the right to 
complete or perform any such obligation at Lessee’s cost and liability, no 
written notice being required. This shall not be permitted until the 
expiration of the time frames in Paragraph 18(a) above. 

 
iii. Surrender of Premises. Upon termination of this Lease for any reason 

or upon termination of Lessee's right of possession, as provided above, 
Lessee shall promptly surrender possession to Lessor and vacate the 
Leased Premises, and Lessor may re-enter the Leased Premises without 
further notice to Lessee and repossess the Leased Premises by force, 
summary of proceedings, ejectment or otherwise. Lessor may also 
dispossess or remove Lessee and all other persons and property from 
the Leased Premises, and Lessor shall have, hold and enjoy the Leased 
Premises and the right to receive all rental income therefrom. 

 
iv. Re-letting. At any time after the expiration of Lessee's possessory right 

to the Leased Premises, Lessor may re-let the Leased Premises, or any 
part thereof, in the name of Lessor or otherwise for such term (which may 
be greater or less than the period which would otherwise have constituted 
the balance of the term of the Lease) and on such conditions (which may 
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include concession or free rent) as Lessor, in its sole and absolute 
discretion, may determine, and Lessor may collect and receive the rental 
therefrom which will serve to mitigate the damages due from Lessee. 
Lessor shall in no way be responsible or liable to Lessee for any failure 
to re-let the Leased Premises or any part thereof or for any failure to 
collect any rent due upon such re-letting, and Lessee's liability shall not 
be affected or diminished in any respect by such failure. In the event 
Lessor re-lets the Leased Premises at a rental higher than that due from 
Lessee under the provisions hereof, Lessee shall not be entitled to share 
in any excess. Lessor, at its option, may make such alterations, repairs 
and changes to the Leased Premises as Lessor, in its sole judgment, 
considers advisable or necessary for the purpose of re-letting the Leased 
Premises, and the making of such alterations, repairs and changes shall 
not operate or be construed to release Lessee from liability. 

 

c. Lessee's Obligation. The expiration of Lessee's right to possession of the 
Leased Premises shall not relieve Lessee of its liabilities hereunder, and 
the obligations created under this Lease shall survive any such expiration. 
In the event of such expiration, whether or not the Leased Premises or any 
part thereof shall have been re- let, Lessee shall pay to Lessor all Rent and 
Additional Rent required to be paid by Lessee up to the time of such 
expiration; and thereafter, Lessee, until the end of the term of this Lease, 
shall be liable to Lessor and shall pay to Lessor, as and for liquidated and 
agreed current damages for Lessee's default(s), the equivalent of the 
amount of the Rent and Additional Rent which would be payable under this 
Lease by Lessee if Lessee were still in possession less the net proceeds of 
any re-letting effected pursuant to the provisions of Section (d) of this 
paragraph after deducting all of Lessor's expenses in connection with such 
re-letting including, without limitation, all repossession costs, brokerage 
commissions, legal expenses, reasonable attorney's fees actually incurred, 
alteration and repair costs and expenses of preparation for such re-letting. 

 
d. Current Damages. Lessee shall pay such current damages ("Deficiency") 

to Lessor in a timely manner when due under the terms of this Lease, and 
Lessor shall be entitled to recover from Lessee each Deficiency as such 
Deficiency shall arise. At any time after the expiration of Lessee's 
possessory right to the Leased Premises, Lessor, at its option, may demand 
as and for liquidated and agreed final damages for Lessee's default(s), and 
Lessee shall pay to Lessor an amount equal to the difference between the 
Rent and Additional Rent payable hereunder for the unexpired portion of the 
Lease Term and then fair and reasonable rental value of the Leased 
Premises for the same period. Lessee shall also pay to Lessor all of Lessor's 



 
 
 
 

 
 

 

 

20 

 

expenses incurred in connection with any re-letting including, without 
limitation, all repossession costs, brokerage commissions, legal expenses 
actually incurred of preparation for re-letting. If the Leased Premises or any 
part thereof is re-let by Lessor for the unexpired term of this Lease 
Agreement or any part thereof, the amount of rent payable upon such re-
letting shall be deemed to be the fair and reasonable rental value for the part 
or the whole of the Leased Premises re-let. Nothing herein contained shall 
limit or prejudice the right of Lessor to prove and obtain as damages, by 
reason of any default by Lessee, an amount equal to the maximum allowed 
by any statute or rule of law in effect at the time when such damages are to 
be proved. 

 
e. Deficiency. Any suit brought to collect the amount of the deficiency for any 

month shall not prejudice the right of Lessor to collect the deficiency for any 
subsequent month by a similar action. 

 
f. Lessor's Right. Any action taken by Lessor under this Paragraph shall not 

operate as a waiver of any right Lessor would otherwise have against 
Lessee for breach of this Lease, and Lessee shall remain liable to Lessor 
for any damages suffered by reason of Lessee's default or breach of this 
Lease. Lessor shall also be entitled to enjoin any breach or threatened 
breach by Lessee of any of the covenants and conditions of this Lease; and 
in the event of such breach, Lessor shall have all rights and remedies 
allowed at law and equity by statute or otherwise. Any and all remedies 
provided for herein are considered cumulative and not exclusive. 

 
g. Waiver of Jury Trial. TO THE EXTENT PERMITTED BY LAW, IT IS 

MUTUALLY AGREED BY AND BETWEEN LESSOR AND LESSEE THAT 
THE RESPECTIVE PARTIES HERETO SHALL, AND THEY DO HEREBY, 
WAIVE TRIAL BY JURY IN ANY ACTION, PROCEEDING OR 
COUNTERCLAIM BROUGHT BETWEEN THE PARTIES HERETO OR 
THEIR SUCCESSORS OR ASSIGNS ON ANY MATTERS ARISING OUT 
OF, OR IN ANY WAY CONNECTED WITH, THIS LEASE AGREEMENT, 
THE RELATIONSHIP OF LESSOR AND LESSEE, AND/OR LESSEE’S 
USE OF, OR OCCUPANCY OF, THE LEASED PREMISES AND ANY 
CLAIM OR INJURY OR DAMAGES RELATING THERETO.  IN ANY 
EVICTION PROCEEDING ARISING OUT OF A DEFAULT BY LESSEE, 
LESSOR AND LESSEE CONSENT TO AN EXPEDITED OR SUMMARY 
PROCEEDING TO THE EXTENT AVAILABLE UNDER APPLICABLE LAW. 

 
19. EMINENT DOMAIN. The Lessor agrees not to take the Leased Premises by 

Eminent Domain or similar vehicle to remove the Lessee from the Leased 
Premises. 
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20. CONDEMNATION:  If at any time during the term hereof the whole of the Leased 

Premises shall be taken for any public or quasi-public use under any statute or by 
right of eminent domain, then and in such event, when possession shall have been 
taken of the Leased Premises by the condemning authority, this Lease and all rights 
of Lessee hereunder shall immediately cease and terminate and the rent shall be 
apportioned and paid to the time of such termination.  If pursuant to the provisions 
of this article, this Lease Agreement shall have been terminated and if prior to such 
termination, Lessee shall have made any improvements upon the Leased Premises, 
Lessor shall be entitled to all of the condemnation proceeds which may be granted 
with respect to the land and improvements existing on the Leased Premises at the 
commencement of this Lease; and Lessee shall be entitled to the proceeds of any 
condemnation awarded on account of the value of any improvements made by 
Lessee. 

 
21. PARTIAL CONDEMNATION:  If after commencement of this Lease Agreement only 

a part of the Leased Premises shall be taken or condemned, Lessor shall be entitled 
to any award made with respect to the land and any improvements existing on the 
Leased Premises at the commencement of this Lease and Lessee shall be entitled 
to any award made for any improvements made by Lessee which are condemned.  
In the event such condemnation shall leave a portion of the Leased Premises which 
in Lessee's sole judgment is usable by Lessee, this Lease shall remain in full force 
and effect, but the Rent herein reserved to Lessor shall be adjusted so that Lessee 
shall be entitled to a reduction in Rent in the proportion that the value of land taken 
bears to the value of the entire Leased Premises.  If a portion of the Leased 
Premises is taken or condemned prior to commencement of construction 
hereunder, the proceeds shall belong solely to Lessor and the rental hereunder shall 
not be abated.  Notwithstanding the foregoing, Lessee shall have the right to 
terminate this Lease if, in its sole judgment, the Leased Premises have been 
rendered unsuitable for its purpose. 
 

22. SUBORDINATION. 

 

a. This Lease shall be subject and subordinate to, and may be assigned as 
security for, any present and future mortgage or deed of trust on or of the 
Leased Premises and all renewals, modifications, extensions, 
consolidations or replacements thereof, at the discretion of the Lessor. If 
requested, Lessee agrees to execute written documents evidencing the 
subordination of this Lease to, and its assignment as additional security for 
any mortgage or deed of trust. If Lessor requires Lessee to execute a 
Subordination Agreement, preparation of the Subordination Agreement 
shall be Lessor’s sole cost and expense. 
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b. In addition, upon request of any mortgagee of the Leased Premises, Lessee 

will execute and enter into an attornment and non-disturbance agreement 
with such mortgagee wherein Lessee will agree that, in the event that such 
mortgage is foreclosed, Lessee will attorn to the mortgagee or other owner 
of the Property as Lessee's Lessor and the mortgagee or other owner of the 
Property will, provided Lessee is not in default under the terms of this Lease, 
recognize the rights of Lessee under the provisions of this Lease and will 
not disturb the possession of Lessee hereunder. 

 
23. PROPERTY RIGHTS RESERVED:  This Lease and all provisions hereof are 

subject and subordinate to the terms and conditions of the instruments and 
documents under which Lessor acquired the Leased Premises from the United 
States of America and shall be given only such effect as will not conflict or be 
inconsistent with the terms and conditions contained in this Lease of said lands from 
Lessor, and any existing or subsequent amendments thereto, and are subject to 
any ordinances, rules or regulations which have been, or may hereafter be adopted 
by Lessor pertaining to the Delaware Coastal Airport and the Delaware Coastal 
Business Park.  This Lease is expressly subordinate to the terms and conditions of 
any grant agreement between Sussex County and the Federal Aviation 
Administration. 
 

24. ASSIGNMENT AND SUBLETTING.  
 

a. Lessee shall not have the right to assign this Lease Agreement or sublet the 
Leased Premises unless the written consent of Lessor is acquired, which 
consent may be granted or withheld in Lessor’s sole discretion.  Lessee shall 
not assign or sublet the Leased Premises for a use other than as specified 
in Paragraph 6 above and shall provide Lessor with at least thirty (30) days’ 
prior written notice of any desired assignment or subletting. All assignments 
and subletting shall require Lessor’s prior review and written approval, which 
Lessor may withhold or grant in its sole discretion.  Unless otherwise agreed, 
such assignment or subletting shall in no way relieve Lessee of any 
responsibility for the payment of rent or for the performance of any of the 
other covenants or conditions hereof. Such assignee or Sub-Lessee shall in 
writing assume all of the obligations to be performed by Lessee hereunder. 
Lessee agrees to pay for any attorney’s fees incurred by Lessor resulting 
from any sublease or assignment.  Lessor reserves the right to require the 
renegotiation of the terms of the Lease in return for consenting to a sublease 
or assignment.   

b.  If Lessee seeks to sublease the Leased Premises, Lessee shall provide 
Lessor with information as to the compensation Lessee will receive for the 
subleased portion of the Leased Premises.  If Lessor consents to the 
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sublease, the Base Rent for the subleased portion of the Leased Premises 
shall increase by the greater of the compensation received by Lessee and 
the New Market Base Rent as hereinafter defined. 
 

c. Upon Lessee’s notification to Lessor of a potential sublease, Lessor shall 
conduct a market rent analysis to establish the rental value of acreage in the 
Delaware Coastal Business Park (“the New Market Base Rent”).  If Lessor 
has otherwise conducted a market rent analysis in the Delaware Coastal 
Business Park within five (5) year of Lessee’s notification to Lessor of a 
potential assignment or sublease, Lessor may use the results of said 
analysis to establish the New Market Base Rent instead of conducting a new 
market rent analysis.  Upon receipt of the market rent analysis, Lessor shall 
provide a copy of the same to Lessee and the value of acreage in the 
Delaware Coastal Business Park as determined by said analysis shall be the 
rent payable per acre by Lessee for subleased portion of the Leased 
Premises provided said market rent is greater than the base rent received by 
Lessee from the subtenant.  In no event shall the rent for the subleased 
portion of the Leased Premises be lower than the Base Rent due from 
Lessee for the subleased area.     
 

d. Within thirty (30) days after Lessor gives Lessee notice of the adjusted Rent 
and Lessee does not object to the same as provided above, then Lessee will 
pay the adjusted Rent retroactive to the first month of the then-current 
sublease period.  The adjusted Rent will be the yearly Base Rent for the 
subleased area for the balance of the sublease period.  Lessor will give 
Lessee written notice indicating how the adjusted Rent amount was 
computed. 

 
e. If Lessee objects to the analysis as provided in Paragraph 24(c) above, then 

Lessee shall be free to engage its own commercial appraiser, having no less 
than five (5) years’ full-time commercial appraisal experience in the State of 
Delaware and an MAI designation to perform at Lessee’s expense, the land 
rental analysis.  The appraiser shall have a certified general license by the 
Delaware Council on Real Estate Appraisers or, if the appraiser is an out-of-
state appraiser, the appraiser shall have a temporary license or certificate 
issued by the Delaware Council on Real Estate Appraisers.  The Lessee’s 
appraiser shall provide its written analysis to Lessor within forty-five (45) 
days of engagement by the Lessee but in no event more than sixty (60) days 
from the date of Lessee’s objection to the analysis as provided in Paragraph 
24(c) above.  If the Lessor accepts the Lessee’s appraiser’s analysis, then it 
shall constitute an accepted adjustment and the New Market Base Rent.  If 
the Lessor objects to the Lessee’s appraiser’s analysis within thirty (30) days 
of its receipt of the same and Lessee’s appraiser’s analysis is within twenty 
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percent (20%) of the Lessor’s appraiser’s analysis, the results of both 
appraisals shall be averaged to determine the New Market Base Rent.  If the 
Lessor objects to the Lessee’s appraiser’s analysis within thirty (30) days of 
its receipt of the same and the Lessee’s appraiser’s analysis differs from the 
Lessor’s appraiser’s analysis by greater than twenty percent (20%), then 
Lessor and Lessee agree that their respective appraisers shall mutually 
select a third appraiser who must meet the qualifications of an appraiser as 
set forth in this paragraph.  If the Lessor’s appraiser and the Lessee’s 
appraiser are unable to agree upon the third appraiser, the Lessor shall 
appoint a third appraiser.  The third appraiser shall review the results of both 
appraisals conducted by the Lessor’s appraiser and the Lessee’s appraiser 
and may request a hearing at which both the Lessor’s appraiser and the 
Lessee’s appraiser shall provide such additional information and clarification 
regarding their studies as the third appraiser may request.  The third 
appraiser shall make a final determination of the land rental value based 
upon the data contained in the two (2) appraisals and any additional 
information provided by Lessor’s appraiser and Lessee’s appraiser provided 
that the third appraiser shall have the right to gather, analyze, and consider 
additional data as the third appraiser deems appropriate.  The decision of 
the third appraiser regarding the land rental value shall constitute the 
accepted adjustment and the New Market Base Rent.  All fees and expenses 
associated with the work of the third appraiser shall be split equally and paid 
by the Lessor and the Lessee.  During any period of disagreement between 
Lessor and Lessee regarding the rent adjustment, Lessee shall be 
responsible for the payment of the New Market Base Rent as recommended 
by Lessor’s appraiser.  Once the disagreement is resolved, any difference 
between the Base Rent paid and the accepted New Market Base Rent shall 
be refunded or credited to Lessee (as appropriate).   
 

 
25. WAIVER. Waiver by Lessor of any right or remedy available to it in the event of 

any default hereunder or any breach by Lessee of the terms and conditions of this 
Lease shall not constitute a waiver of any succeeding default of the same or other 
terms and conditions of this Lease. 

 
26. TRANSFER OF LESSOR'S INTEREST. Lessor shall be entitled to sell, transfer or 

otherwise convey its interest in the Leased Premises, and any such sale, transfer 
or conveyance shall operate to relieve Lessor of any of its obligations and 
responsibilities hereunder, provided that the purchaser or other transferee of such 
interest shall expressly assume and agree to perform Lessor's obligations and 
responsibilities to Lessee hereunder. 
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27. RISK OF LOSS FOR IMPROVEMENTS AND PERSONAL PROPERTY. Lessee 
agrees that all improvements and personal property located in the Leased 
Premises shall be and remain at Lessee's sole risk, and Lessor shall not be liable 
for any damage to or loss of such improvements and personal property unless such 
damage or loss arises from any acts of negligence or willful misconduct by Lessor 
nor shall Lessor be liable for any damage to or loss of Lessee's personal property 
resulting from fire or other casualty, from the leaking of the roof or from the bursting, 
leaking or overflowing of water and sewer pipes or from malfunctions of the 
heating, plumbing or electrical systems, or from any other cause whatsoever, 
except if said damage or loss is caused by the acts or negligence or willful 
misconduct of Lessor or its agents, servants, employees, etc. 

 
28. APPLICATION OF PAYMENTS. Lessor shall have the right in its sole discretion 

to apply any payments made by Lessee to the satisfaction of any debt or obligation 
of Lessee to Lessor regardless of the instructions of Lessee as to the application 
of any such payment. The acceptance by Lessor of any rental payment by anyone 
other than Lessee shall not be deemed to constitute an approval of any assignment 
of this Lease by Lessee. 

 
29. MEMORANDUM OF LEASE. This Lease shall be recorded in the Office of the 

Recorder of Deeds, in and for Sussex County, DE.  
 
30.  NOTICES. All notices required to be given hereunder shall be sent by registered 

or certified mail, return receipt requested or by a nationally recognized overnight 
delivery service with all charges pre-paid and sent to the address as follows: 

 
If intended for Lessor: 

 
Sussex County Administrator 
Sussex County Administration 
Building 2 The Circle 
P.O. Box 589 
Georgetown, DE 
19947 

 
With a copy to: 
 
 J. Everett Moore, Jr., Esquire 
 Moore & Rutt, P.A. 
 122 W. Market Street 
 P.O. Box 554 
 Georgetown, DE 19947 
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If intended for Lessee: 
 
  Pats, Aircraft, LLC  

d/b/a Aloft Aeroarchitects 
21652 Nanticoke Avenue 
Georgetown, DE 19947 

 

Either party shall be entitled to change the person or address to which notices 
shall be given hereunder by giving notice to the other party in accordance with the 
provisions set forth herein. 

 
31. NO PARTNERSHIP. The relationship created by this Lease is that of Lessor and 

Lessee, and nothing in this Lease shall be construed to make Lessor and Lessee 
partners. Lessee shall have no authority to make any contract or do any act so as 
to bind Lessor or as to render Lessor or the Leased Premises liable therefore. 

32. PRONOUNS. All pronouns and any variations thereof used in this Lease shall be 
deemed to refer to the masculine, feminine, neuter, singular or plural as the context 
may require. If the Lessor or Lessee be more than one person, these provisions 
shall be taken to bind and apply to them jointly and severally, or if a corporation, 
then to its successors and assigns. 

 
33. COUNTERPARTS; ELECTRONIC SIGNATURES. This Lease may be executed 

in two counterparts, each of which shall be deemed an original but all of which 
together shall constitute one and the same instrument. Electronic signatures and 
photocopies or facsimile copies of signatures shall be deemed to have the same 
force and effect as originals. 

 
34. BINDING EFFECT. This Lease shall be binding upon and inure to the benefit of 

the parties, their respective heirs, successors and assigns. 

 
35. PARAGRAPH HEADINGS. Paragraph headings relating to the contents of 

particular paragraphs have been inserted for the convenience of reference only 
and shall not be construed as parts of the particular paragraphs to which they refer. 

 
36. GOVERNING LAW. This Lease shall be governed by and construed in accordance 

with the laws of the State of Delaware, without regard to conflict of laws principles, 
and with venue lying in Sussex County. The parties acknowledge and agree that 
this is a Commercial Lease. Accordingly, this Lease shall NOT be governed by the 
Delaware Lessor-Lessee Code 25 Del. C., § 5101 et seq. 

 
37. ENTIRE AGREEMENT. This Lease constitutes the entire agreement between the 

parties, and it supersedes any and all prior understandings or commitments 
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concerning the subject matter of this Lease. This Lease shall not be modified or 
amended except by a written instrument executed by both Lessor and Lessee. 

 
38. PARTIAL INVALIDITY. If any provision of this Lease or the application thereof 

shall to any extent be held invalid, then the remainder of this Lease or the 
application of such provision other than those as to which it is held invalid shall not 
be affected thereby, and each provision of this Lease shall be valid and enforced 
to the fullest extent permitted by law. 

 
39.  ATTORNEYS’ FEES. Lessee shall pay upon demand all of Lessor's costs, 

charges, reasonable attorney's fees and expenses, incurred in enforcing Lessee's 
obligations hereunder or incurred by Lessor in any litigation in which Lessor, 
without Lessor's fault, becomes involved or concerned by reason of the existence 
of this Lease or the relationship hereunder of Lessor and Lessee.  In addition, 
Lessee shall bear all costs and expenses incurred by Lessor in connection with 
Lessor’s review, negotiation, drafting, or any other expenses and fees, including 
attorney’s fees, related to any amendment, sublease, or assignment of this Lease.   

 
40. EXHAUST AND ODORS. Lessee shall, at its sole cost and expense, install and 

maintain adequate equipment for the Leased Premises so as to keep any and all 
unreasonable odors from entering the Common Areas or other lands of Lessor. 
Lessee shall not cause or permit any unreasonable odors to emanate from the 
Leased Premises. In the event Lessor notifies Lessee in writing that unreasonable 
odors are emanating from the Leased Premises, Lessee shall within five (5) days 
after such notice from Lessor, commence to install, at is sole cost and expense, any 
necessary control devices or procedures to eliminate such odors and shall 
complete such installation as expeditiously as possible proceeding in a good faith 
manner. In the event that Lessee fails to stop unreasonable odors from emanating 
from the Leased Premises, Lessor may proceed to cure the odor problem at 
Lessor’s discretion and recover all costs and expenses from Lessee. 

 

41. CONSTRUCTION; FREELY NEGOTIATED. Lessee and Lessor acknowledge 
that they have had their respective counsel review this Lease and the normal rule 
of construction to the effect that any ambiguities are to be resolved against the 
drafting party will not be employed in the interpretation of this Lease. Lessor and 
Lessee agree that this Lease has been freely negotiated by both parties. 

 
42. LESSEE WARRANTY. Lessee represents and warrants that Lessee is a duly 

formed Delaware limited liability company registered to do business in Delaware, 
in good standing and has full power and authority under its operating agreement 
to enter into this Lease. The Certificate of Good Standing from the State of 
Delaware and all necessary resolutions shall be provided upon Lessor’s requests. 
Lessee has taken all legal action necessary to carry out the transaction 
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contemplated herein, so that when executed, this Lease constitutes a valid and 
binding obligation enforceable in accordance with its terms. 

 
43. LESSOR’S RIGHT OF OFFSET. Notwithstanding anything contained in this Lease 

to the contrary, Lessor shall have the absolute right to retain and use any of Lessee’s 
funds or monies in Lessor’s possession, no matter what the source of the funds or 
monies may be, and use any such funds or monies to off-set any payments or 
outstanding sums owed to Lessor. 

 
44. HAZARDOUS MATERIALS. Lessee shall not permit any hazardous materials to 

be used or stored in the Leased Premises, unless used or stored in full compliance 
with any State or Federal regulations and shall hold Lessor harmless from any 
liability and expense from same in accordance with paragraph 15 hereof. Lessee 
shall comply with all Federal and State regulations related to the handling or 
disposal of any materials or byproducts regulated by State or Federal rules, laws 
or regulations. 

 
45. TIME OF THE ESSENCE: Time shall be of the essence for the performance of all 

terms of this Lease 
 
46. JOINT AND SEVERAL LIABILITY: If the Lessee is more than one person or entity, 

the obligation created by this Lease is intended to be a joint and several obligation 
of the undersigned. 
 

47. COMPLIANCE WITH LAWS: Lessee shall promptly comply with all laws, 
ordinances, rules, regulations, requirements and directives of the Federal, State and 
County Government and Public Authorities and of all their departments, bureaus 
and subdivisions, applicable to and affecting the said premises, their use and 
occupancy, for the correction, prevention and abatement of nuisances, violations or 
other grievances in, upon or connected with the said premises, during the term 
hereof; and shall promptly comply will all orders, regulations and directives of the 
State Fire Marshal or similar authority and of any insurance companies which have 
issued or are about to issue policies of insurance covering the said premises and 
its contents, for the prevention of fire or other casualty, damage or injury, at the 
Lessee's own cost and expense. 
  

48. NON-PERFORMANCE BY LESSOR.  This Lease and the obligation of Lessee to 
pay the Rent hereunder and to comply with the covenants and conditions hereof, 
shall not be affected, curtailed, impaired or excused because of Lessor’s inability to 
supply any service or material called for herein, by reason of any rule, order, 
regulation or preemption by any governmental entity, authority, department, agency 
or subdivision or for any delay which may arise by reason of negotiations for the 
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adjustment of any fire or other casualty loss or because of strikes or other labor 
trouble or for any cause beyond the control of Lessor. 

 

49. AIRPORT PROTECTION: 

 

a. It shall be a condition of this lease, that Lessor reserves unto itself, its 
successors and assigns, for the use and benefit of the public, a right of 
flight for the passage of aircraft in the airspace above the surface of the 
real property hereinafter described, together with the right to cause in said 
airspace such noise as may be inherent in the operation of aircraft, now 
known or hereafter used, for navigation of or flight in the said airspace, 
and for use of said airspace for landing on, taking off from or operating on 
the airport. 

 
b. Lessee expressly agrees for itself, its successors and assigns, to restrict 

the height of structures, objects of natural growth and other obstructions 
on the hereinafter described real property to such a height so as to comply 
with Title 14, Code of Federal Regulations, Part 77. 

 
c. Lessee expressly agrees for itself, its successors and assigns, to prevent 

any use of the hereinafter described real property which would interfere 
with or adversely affect the operation or maintenance of the airport, or 
otherwise constitute an airport hazard. 

 
50. NON-DISCRIMINATION: 

 

a. Lessee for its successors in interest and assigns, as a part of the 
consideration hereof, does hereby covenant and agree that (1) no person 
on the grounds of race, color, creed, sexual orientation, or national origin 
shall be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of said facilities, (2) that in 
the construction of any improvements on, over or under such land and the 
furnishing of services thereon, no person on the grounds of race, color, or 
national origin shall be excluded from participation in, denied the benefits 
of, or be otherwise subjected to discrimination, (3) that Lessee shall use 
the Leased Premises in compliance with all other requirements imposed 
by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, 
Nondiscrimination in Federally assisted programs of the Department of 
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and 
as said Regulations may be amended. 

 
b. That in the event of breach of any of the above nondiscrimination 
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covenants, Lessor shall have the right to terminate the Lease and to re- 
enter and as if the Lease had never been made or issued. The 
provision shall not be effective until the procedures of Title 49, Code of 
Federal Regulations, Part 21 are followed and completed, including 
exercise or expiration of appeal rights. 

 
51. ECONOMIC NONDISCRIMINATION. To the extent Lessee engages in any 

aeronautical activity for furnishing services to the public at the Delaware Coastal 
Airport, Lessee shall: 

 
a. Furnish said services on a reasonable, and not unjustly discriminatory, 

basis to all users thereof, and 

 
b. Charge reasonable, and not unjustly discriminatory, prices for each unit or 

service, provided that Lessee may be allowed to make reasonable and 
nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers. 

 
[ Signature Pages to Follow ] 
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Lease to be duly 
executed as of the Effective Date (notwithstanding the actual date of execution and 
deliver hereof).  

 
 
 

DATED:   

LESSOR 

 

 

By:          
Douglas B. Hudson, President 
Sussex County Council 

 
Attest:   

 
 

STATE OF DELAWARE : 
: ss. 

COUNTY OF SUSSEX : 

 
BE IT REMEMBERED, That on this           day of  , A. D. 2025, 

personally appeared before me, the Subscriber, a Notary Public for the State and County 
aforesaid, Douglas B. Hudson, President of Sussex County Council, a political subdivision 
of the State of Delaware, party to this Indenture, known to me personally to be such, and 
acknowledged this indenture to be his act and deed and the act and deed of the said 
political subdivision; that the signature of the President is in his own proper handwriting; 
that the seal affixed is the common and corporate seal of the said political subdivision, 
duly affixed by its authority; and that the act of signing, sealing, acknowledging and 
delivering the said indenture was first duly authorized by resolution of the members of 
Sussex County Council. 

 
GIVEN under my hand and Seal of Office, the day and year aforesaid. 

 

 
NOTARY PUBLIC 

 
Print Name of Notary Public 

 
My Commission Expires:    
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LESSEE: 
 
      Pats Aircraft, LLC 
      A Delaware limited liability company 
 
 
 

_______________________  By: __________________________ (SEAL) 

Witness      ______________________ 

Authorized Member 

 

DATED:    
 
 
 

 

STATE OF    : 
: ss. 

COUNTY OF  : 

 
BE IT REMEMBERED, that on this           day of  , A.D. 2025, 

personally came before me, a Notary Public for the State and County aforesaid, 
__________________________________, duly authorized Member of Pats Aircraft, LLC, 
a limited liability company existing under the laws of the State of Delaware, party to this 
Indenture, known to me personally to be such and acknowledged this Indenture to be her 
act and deed and the act and deed of said company, that the signature of the duly 
authorized Member thereto is in his / her own proper handwriting and the seal affixed is the 
common and corporate seal of said company, and that his / her act of sealing, executing, 
acknowledging and delivering said indenture was duly authorized by the Operating 
Agreement of said company. 

 
GIVEN under my Hand and Seal of Office, the day and year aforesaid. 

 

 
Notary Public 

 
Print Name of Notary Public 

 
My commission expires:     
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 

ALL that certain lot, piece, and parcel of land situate, lying and being in Georgetown 
Hundred, Sussex County, Delaware, in the Delaware Coastal Business Park, being Lot 
19A, and containing a building measuring 42’ X 80’. The lot being more particularly 
described as follows, to wit: 
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EXHIBIT B 
 

RULES AND REGULATIONS 

 
The Rules and Regulations entitled, “Delaware Coastal Business Park Rules, 
Regulations and Restrictions,” shall remain in effect for the duration of this Lease 
unless amended in a writing executed by both parties. 

 

The Lessee agrees as follows: 
 
 

DELAWARE COASTAL BUSINESS PARK  
RULES, REGULATIONS AND RESTRICTIONS 

 
 

I. PURPOSE 
 
The purpose of the Delaware Coastal Business Park shall be to provide 
locations for the development of light to moderate industrial manufacturing, 
warehousing, wholesale and limited research establishments which, because 
of their type and nature, would be compatible with or adjacent to residential 
areas while still providing attractive landscaping, and a better working 
environment. The emphasis will be on employment rather than warehouse 
space. Also, the purpose is to provide guidelines and performance standards, 
which will control and confine any offensive features (i.e., noise, vibration, 
heat, smoke, glare, dust, objectionable odors, toxic wastes or unsightly 
storage) to the confines of the premises and within enclosed buildings or 
within a visually enclosed space. 
 

II.  LAND USE CRITERIA 
 

1. Permitted uses. Permitted uses shall be as follows: 
 

a. Manufacturing, assembling, converting, altering, finishing, cleaning, cooking, 
baking or any other type of manufacturing or industrial processing of any 
goods, materials, products, instruments, appliances and devices, provided that 
the fuel or power supply shall be of an approved type. Also included shall be all 
incidental clinics, offices and cafeterias for the exclusive use of in-house staff 
and employees.   

 

b. Research, design, testing and development laboratories. 

 
c. Printing, publishing, binding, packaging, storage and warehousing.  

 
d. Business, medical, professional or administrative offices. 
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e. Municipal and public services and facilities, such as utility supply areas (i.e., 

water, sewer and electric), distribution facilities and substations.  

 
f. Heating, ventilating, cooling and refrigeration manufacturing. 

 

g. General light industrial, manufacturing, warehousing and storage uses, 
including enclosed storage of products, materials and vehicles, and 
including the following uses and any similar uses which are not likely to 
create any more offensive noise, vibration, dust, heat, smoke, odor, glare or 
other objectionable influences than the minimum amount normally resulting 
from other uses listed, such listed uses being generally wholesale 
establishments, service industries and light industries that manufacture, 
process, assemble, store and distribute goods and materials and are, in 
general, dependent on raw materials refined elsewhere, and manufacture, 
compounding, processing, packaging or treatment, as specified, of the 
following products or similar products: 

 
Agricultural, business, commercial or office uses permitted in any business 
or commercial district; and 
 
Medical and dental equipment, drafting, optical and musical instruments, 
watches, clocks, toys, games and electrical or electronic apparatus. 
 

h. Wholesale merchandising or storage warehouses, provided that such uses are not 
objectionable by reason of odor, dust, noise or similar factors. 

 
i. Telephone central offices, provided that all storage of materials, all repair facilities 

and all housing of repair crews are within a completely enclosed area. 
 

j. Data centers. 

 
All uses must be conducted within a completely enclosed building. There shall be no open 

storage of raw, in process or finished products, supplies or waste material, except that 
these items shall be shielded from public view by a landscaped screen that may include 
a fence or wall.  

 
2. Prohibited Land Use: 

 
a. No operation or uses shall be permitted or maintained which causes or 

produces any of the following effects discernible outside the site or affecting 
any adjacent property:  

 
(1) Noise or sound that is objectionable because of its volume, duration, 

intermittent beat, frequency or shrillness;  
 

(2) Smoke;  
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(3) Noxious, toxic or corrosive fumes or gases;  
 

(4) Obnoxious odors;  
 

(5) Dust, dirt, or fly ash; and 
 

(6) Unusual fire or explosive hazards. 
 

b. The operation and use of drilling for and removal of oil, gas, or other 
hydrocarbon substances on any property subject to these Covenants shall 
not be permitted without the prior written consent of Sussex County.  

 
c. The following operations and uses are expressly prohibited on all property 

subject to these Covenants: 
 

(1)   Residences, including trailer courts. 

 

(2) Manufacturing uses involving production of the following products from 
raw materials: asphalt, cement, charcoal and fuel briquettes; chemicals; 
aniline dyes, ammonia, carbide, caustic soda, cellulose, chlorine, 
carbon black and bone black, creosote, hydrogen and oxygen, industrial 
alcohol, nitrates (both natural and manufactured) of an explosive nature, 
potash, petro chemical, pyroxylin, rayon yarn and hydrochloric, nitric, 
picric, phosphoric and sulfuric acids; coal, coke and tar products, 
including gas manufacturing, explosives, fertilizers, glue and size 
(animal); linoleum and oil cloth, matches, paint, varnishes and 
turpentine; rubber (natural and synthetic); and soaps, including fat 
rendering.  

 

(3) Dumps, junkyards, automobile salvage and dismantling plants/yards, 
storage areas or operations for the storage or resale of used automobile 
or other machine parts.  

 

(4) Operations involving slaughterhouses, stockyards or slag piles. 

 

(5) Storage of explosives and bulk or wholesale storage of gasoline above 
ground. 

 

(6) Quarries, stone crushers, screening plants and all associated uses. 

 

(7) The following processes: refining, smelting and alloying of iron, tin, zinc 
and other metal or metal ores; refining petroleum products such as 
gasoline, kerosene, naphtha and lubricating oil; and reduction and 
processing of wood pulp and fiber, including paper mill operations.  

 

(8) Drilling for the removal of any hydrocarbon substances. 
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(9) Fertilizer or Compost Facilities. 
 

(10) Commercial Excavation of Building or Construction Materials.  
 

(11) Distillation of Bones. 
 

(12) Dumping, Disposal, Incineration, or Reduction of Garbage, Sewage, 
Offal, Dead Animals or Refuse. 

 

(13) Animals of any kind including the Raising of Pets or Livestock or other 
animals.  

 
3. No Immoral of Unlawful Use. 

 
No immoral, improper, offensive or unlawful use shall be made of the Property 
nor any part thereof, and all valid laws, zoning ordinances and regulations of all 
governmental bodies having jurisdiction shall be observed and followed at all 
times. 

 
III. SPACE ALLOCATIONS AND DIMENSIONAL STANDARDS  
 

1. Building-to-Land Ratio:  
 
The ratio of building coverage (building structure only) to the Site area will be 
subject to the review and approval of Sussex County. 
 

2. Setbacks:  
 
The placement of any structure or improvement and the distance to a property line 
on any Site will be subject to the review and approval of Sussex County.  

 

3. Exceptions to Setback Limitations:  
 

Any exception to a setback limitation, including Roof overhang, steps, walks, and 
access drives from the street, paving and associated curbing, and landscaping will 
be subject to the review and approval of Sussex County.  

 

4. Off-Street Parking Areas:  
 

Off-street parking will be subject to the review and approval of Sussex County and 
shall be in compliance with Sussex County Zoning Code, Article XXII. Off-Street 
Parking, §115-162, et. seq. 
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      5. Off-Street Loading Areas: 

 
Off-street loading will be subject to the review and approval of Sussex County and 
shall be in compliance with Sussex County Zoning Code, Article XXIII. Off-Street 
Loading, §115-167, et. seq. 

 

 
IV. ARCHITECTURAL AND AESTHETIC STANDARDS  
 

1. Landscaping and Limitations on Cutting Natural Growth:  
 

a. Every site on which a building shall have been placed shall be landscaped 
according to plans approved by Sussex County as specified herein and 
maintained thereafter in a slightly and well-kept condition.  
 

b. Any part or portion of the Site which is not used for buildings, other structures, loading 
or parking spaces and aisles, sidewalks are designated storage areas shall be planted 
with an all-season ground cover and shall be landscaped with trees and shrubs in 
accordance with an overall landscape plan and shall be in keeping with natural 
surroundings. A replacement program for non-surviving plants should be included. 

 
c. The Site Lessee, lessee or occupant shall landscape and maintain unpaved 

areas between the property lines and the building. The area between paved 
streets and the setback lines shall be used exclusively for landscaping except 
for walks and driveways crossing the required landscape area.  

 
d. The Site Lessee, lessee or occupant shall provide hose bibs in the vicinity of the 

landscaped areas on improved properties.  
 

e. Landscaping as approved by Sussex County shall be installed within ninety (90) 
days of occupancy or completion of the building, whichever occurs first, or as 
soon as weather will allow if such period falls within winter months.  

 
f. The Lessee or occupant of any Site shall at all times keep the landscaping in 

good order and condition. Should the Lessee or occupant of any Site fail to 
remedy and deficiency in the maintenance of the landscaping within twenty (20) 
days after written notification, Sussex County hereby expressly reserves the 
right, privilege and license and license to make any and all corrections or 
improvements in landscape maintenance at the expense of the Site Lessee.  

 
g. The Site Lessee shall preserve as much of the natural growth on a Site as 

practically possible. Special care should be exercised during any construction 
so that existing trees are not damaged.  

 
h.  The plot plan must show a satisfactory method of irrigating all planted areas. 

This may be either by a permanent water system or by hose. 
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i.  Building interior ceiling height must be a minimum of 20 ft., floor to outside walls. 
 

 
2. Exterior Construction, Permitted Materials, Prohibited Materials, Approved 

Construction Methods, Design:  
 

a. Any building erected on a Site will be subject to the review and approval of 
Sussex County and shall conform to the following construction practices and 
meet the Sussex County Building Code in effect at the time.  

 
(1) Exterior front and side walls must be finished on the exterior with the 

following:  
 

(a) architectural masonry units, (excluding concrete block and cinder block);  
(b) natural stone;  
(c) precast concrete with prior approval by Sussex County.  
(d) steel;  
(e) aluminum;  
(f)  glass materials; or  
(g) their equivalent as approved by Sussex County. Rear exterior walls may 

be block masonry as defined below.  
 

Minimum standards shall require that thirty (30) percent of the front building 
exterior and any front lots abutting Park Avenue be approved masonry finish 
as defined above. Side building walls facing interior park roadways must 
also have a minimum of thirty (30) percent of approved masonry finish. A 
masonry block wall (i.e., concrete or cinder block) may be used for a rear 
building wall only, if the masonry block wall is appropriately pained and 
meets the approval of Sussex County. These requirements also apply to any 
accessory building other than temporary structures as defined in paragraph 
2 below.  
 
Finish building material shall be applied to all sides of a building, which are 
visible to the general public as well as from neighboring property and 
streets. Colors shall be harmonious and compatible with colors of the natural 
surroundings and other adjacent buildings.  Any exception to the exterior 
construction standards, methods, or design shall be subject to the review 
and approval of Sussex County.  
 

(2) Temporary Improvements – No temporary improvements of a temporary 
nature, including trailers, incomplete buildings, tents or shacks shall be 
permitted on the Property. Temporary improvements used solely in 
connection with the construction or sales of permanent approved 
improvements may be permitted provided they are located as 
inconspicuously as possible and are removed immediately after completion 
of such construction.  
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3. Signs:  

 
Plans and specifications for the construction, installation, or alterations of all outdoor 
signs including traffic or directional signs shall be first submitted to and have the 
written approval of Sussex County. 
 

The following signs shall be permitted: 
 

a. Those identifying the name of the person or firm occupying the Site subject to 
the following criteria:  

 
(1) Signs shall be limited to one (1) per Site. Each sign may be lighted but shall 

not exceed thirty-two (32) square feet in size.  
 

(2) Electronic Messaging Centers shall be prohibited. 
 

(3) All signs mounted on a building must identify the primary company name 
only and shall not be an advertising vehicle. Generally, an identifying sign 
may be mounted on one wall except that, at the discretion of Sussex 
County, a smaller sign or logo may be permitted on another exposure.  

 
(4) Logos: A logo for a single or multi-line sign, or a logo to be mounted 

separately, must be sized with the total sign area allowed. 
 

(5) No logos or other signs may be mounted so as to project above the roofline 
of any facility nor can same be ground mounted under any circumstances.  

 
(6) Prior to installation of a sign on any Site, Lessee shall submit sign proposals 

to Sussex County for its approval and consent as to the size, height, type, 
and location of any on premise sign Lessee seeks to install. Final approval 
will be based on reasonable architectural standards and overall balance as 
same applies to identification displays. It should also be understood that 
Sussex County must approve the manner in which the sign is constructed, 
lighted and mounted.  

 
(7) All Lessees shall maintain its sign and keep it in good repair during the term 

of its Lease. Lessee shall be responsible for any damage resulting from the 
installation or removal of any such sign, device, fixture or other attachment.   

 
(8) Lessee shall keep its sign lighted at such reasonable times as Lessor may 

require under these Rules and Regulations, and as may be amended from 
time to time. 

 
(9) Upon the expiration or termination of any Site Lease or the Site Lessee’s 

right to possession of the Site, or the Site Lessee’s vacation of the Site, 
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Lessee shall, at Lessee’s sole cost and expense, remove any signage and 
restore and repair that portion of the Site affected by the installation or 
removal of the signage to the condition satisfactory to Sussex County. 

 
4. Outdoor Storage:  

 
a. Unless specifically approved by Sussex County in writing, no materials, supplies 

or equipment (including company owned or operated vehicles) including but not 
limited to trash and garbage receptacles, shall be stored in any area on a Site 
except inside a closed building, or behind a visual barrier screening such areas 
from the view of adjoining properties and/or public street.  

 
b. Screening of Service Containers: Garbage and refuse containers shall be 

concealed by means of a screening wall of material similar to and compatible 
with that of the building. These elements shall be integral with the concept of 
the building plan, be designed so as not to attract attention, and shall be located 
in the most inconspicuous manner possible. Unless specifically approved by 
Sussex County in writing, no materials, supplies or equipment shall be stored 
on the Property except inside a close building, or behind a visual barrier 
screening such areas so that they are not visible from neighboring streets and 
property.  

 
5. Maintenance Requirement, Refuse Collection, and Prohibition of Junk 

Storage:  
 

a. Each Site Lessee, or occupant shall at all times keep his premises, buildings, 
improvements and appurtenance in a safe, clean, neat, and sanitary condition 
and shall comply with all laws, ordinances and regulations pertaining to health 
and safety. Each Site Lessee shall provide for the removal of trash and rubbish 
from his premises. The Sites shall not be used for storage of any scrap 
materials without the prior written approval of Sussex County.  

 
b. During construction, it shall be the responsibility of each Site Lessee to insure 

that the construction sites are kept free of unsightly accumulations of rubbish 
and scrap materials and that construction materials, trailers, shacks, and the 
like are kept in a neat and orderly manner.  

 
6. Utilities Placement and Design:  

 
Without limiting the generality of any of the foregoing, the following use restrictions 
shall be maintained and enforced with respect to the property:  
 
a.  Antennas: No antenna for transmission or reception of television signals or any 

other form of electro-magnetic radiation shall be erected, used or maintained on 
the Property outside any building whether attached to an improvement or 
otherwise, without the prior approval of Sussex County.  
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b. Utility Service: No lines, wires, or other devices for the communication of 

transmission of electric current or power, including telephone, television and 
radio signals, shall be constructed, placed or maintained anywhere in or upon 
the Property unless the same shall be contained in conduits or cable, 
constructed, placed and maintained underground or concealed in, under, or on 
buildings, or other improvements as approved by Sussex County, Site Lessee, 
provided electrical transformers may be permitted if properly screened and 
approved by the Sussex County. Nothing herein shall be deemed to forbid the 
erection and use of temporary electric or telephone services incident to the 
construction of approve improvements.  

 
c.  Mail Boxes: No mail or other delivery boxes shall be permitted on the Property 

unless approved by Sussex County.  
 

d.  Mechanical Equipment: All mechanical equipment, including roof mounted shall 
be enclosed or screened so as to be an integral part of the architectural design.  

7. Repair of Buildings:  
 
No building or other improvement shall be permitted to fall into disrepair and each 
improvement shall at all times be kept in good condition and repair and adequately 
painted or otherwise finished. 
 

8. Compliance with Governmental Authorities:  
 

Construction and alteration of all improvements shall be performed in accordance 
and comply with the requirements of all applicable governmental authorities. 

 
V. IMPLEMENTATION  

1. Architectural Review and Approval of Building Plans – Procedures:  
 
Before applying for a building permit and commencing the construction or alteration 
of all buildings, enclosures, fences, loading areas, parking facilities, or any other 
structures or permanent improvements (“improvements”) on or to any Site, the 
Lessee of any Site shall first submit plans and specifications and landscape plans 
to Sussex County for its written approval, as hereinafter provided.  
 
No improvement, as that term is hereinabove defined, shall be erected, placed, 
altered, maintained, or permitted to remain on any land subject to these Covenants 
until plans and specifications showing plot layout an all-exterior elevations, with 
materials and colors therefore and structural design, signs, and landscaping, shall 
have been submitted to and approved in writing by Sussex County, and a copy of 
such plans and specifications prepared by the signature of the Lessee of the Site or 
his authorized Agent specifying for which part of such plans and specifications 
approval is sought.  
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Approval shall be based, among other things, on adequacy of Site dimensions, 
storm drain considerations, conformity and harmony of external design with 
neighboring sites, relation of topography, grade and finished ground elevation of 
the Site being improved to neighboring sites; proper facing of main elevation with 
respect to nearby streets; and conformity of the plans and specifications to the 
purpose and general plan and intent of these covenants.  
 
Sussex County shall have the right to refuse to approve any such plans or 
specifications or proposed use of the premises for any reason which Sussex 
County, in its sole discretion, may deem in the best interests of the Industrial Park 
and the Lessees or prospective lessees of other sites therein.  
 
If Sussex County fails either to approve or disapprove such building and site plans 
and specification within sixty (60) days after the same have been submitted to it, it 
shall be conclusively presumed that Sussex County has disapproved said plans 
and specifications.  
 
Neither Sussex County nor its successors or assigns shall be liable in damages to 
anyone submitting plans to them for approval, or to any Lessee of land affected by 
this Declaration, by reason of mistake in judgment, negligence or nonfeasance 
arising out of or in connection with the approval or disapproval or failure to approve 
any such plans. Every person who submits plans to Sussex County for approval 
agrees, by submission of such plans, and every Lessee of any said Property 
agrees, by acquiring a leasehold interest therein, that the Lessee will not bring any 
action or suit against Sussex County to recover such damages. In case of conflict 
between plan review and the Covenants herein contained, these Covenants shall 
govern the rights and obligations of the parties.  
 
Building must be constructed in accordance with the plans as approved by Sussex 
County. Any modification to the approved plans, during construction, which affects 
the intent of these Covenants, must be approved by Sussex County before the 
modification to the building is constructed. Lesser shall give written notice of 
completion of improvements to Sussex County upon completion of said 
improvements.  
 

2. Enforcement:  
 

Said Covenants shall be jointly and severally enforceable by Sussex County and its 
successors and assigns and by any Site Lessee and its successors and assigns, 
provided, however, that only Sussex County or its assignees, shall have the right to 
exercise the discretionary powers herein reserved to Sussex County.  
 
Violation of any of said Covenants, or breach of any Covenant or agreement herein 
contained shall give Sussex County or its assignees in addition to all other 
remedies, the rights (but not the obligation) to enter upon the land which such 
violation or breach exists and summarily to abate and remove any structure or 
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correct any condition that may constitute such violation or breach at the expense of 
the then Lessee of such land, which expense shall be a lien on such land 
enforceable in Equity; provided, however, that no such entry shall be made unless 
the violation or breach has not been remedied and corrected within thirty (30) days 
after delivery of written notice of such violation or breach from Sussex County or its 
said assignees to the Lessee of the premises on which the violation or breach has 
occurred or in the alternative within thirty (30) days after mailing such notice, by 
certified or registered mail, postage prepaid, to the Lessee of such premises at his 
or its last known address.  
 
Sussex County hereby claims any and all statutory or other liens which it may have 
upon the equipment, furniture, fixtures, real and personal property of any Lessee or 
Sub-Lessee placed upon the improvements, and Lessee agrees that Sussex 
County has such a lien to the extent provided by statute or otherwise. Sussex 
County agrees to subordinate its lien right to the lien of any mortgage, deed of 
trust, or security instrument given by Lessee for the construction of the 
improvements and purchase of the equipment, furniture, fixtures and personal 
property placed upon the property. Lessee shall furnish Sussex County copies of 
all such security instruments. 
 
If Sussex County prevails in any legal or equitable proceeding seeking to restrain 
the violation of or enforce any provision herein, of challenging the enforceability of 
any provision herein, Sussex County shall be entitled to attorneys’ fees in the trial 
and appellate court proceedings; and costs and expenses of investigation and 
litigation, including expert witness fees, deposition costs (appearance fees and 
transcript charges), injunction bond premiums, travel and lodging expenses, all 
fees and charges, and all other reasonable costs and expenses. All remedies 
provided herein or at law or in equity shall be cumulative and not exclusive.  
 

3.  Repurchase Rights:  
 
In the event any Lessee or its assigns shall not have substantially completed the 
construction of a permanent building upon a Site within two (2) years of the date of 
the execution of the Lease by Sussex County conveying a leasehold interest in that 
Site said Lessee, Sussex County shall have an option to repurchase said Site for 
the original purchase price and enter into possession of said Site. This option to 
repurchase must be exercised in writing within ninety (90) days after the expiration 
of the two (2) year period following the execution of the Lease referred to above. 
Settlement of the repurchase shall take place within sixty (60) days of the exercise 
of the option to repurchase and shall be at location to be designated by Sussex 
County. All costs of recording, transfer taxes, documentary stamps and all other 
excise taxes arising form said Settlement, will be paid for by said Lessee or 
assigns.  
 
Anything in this paragraph V.3. to the contrary notwithstanding. Sussex County, its 
successors and assigns may extend, in its sole discretion and in writing, the time in 
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which such construction must be completed by Lessee upon Sussex County’s 
receipt of a request for extension by Lessee upon Lessee’s demonstration of its 
diligence in pursuing completion of said construction. 

 
VI. MISCELLANEOUS  
 

1. Failure to Enforce Not a Waiver of Rights:  
 
Any waiver or failure to enforce any provision of these Covenants in a particular situation 
shall not be deemed a waiver or abandonment of such provision as it may apply in any 
other situation or to the same or similar situation at any other location in the Industrial Park 
or of any other provision of these Covenants. The failure of Sussex County or any Site 
Lessee to enforce any Covenant herein contained shall in no event be deemed to be a 
waiver of the right to do so thereafter nor of the right to enforce any other Covenant. 

 
2.  Mutuality, Reciprocity:  

 
Runs with Land. All covenants, conditions, and agreements contained herein are made for 
the direct, mutual and reciprocal benefit of each and every part and parcel in favor or every 
other parcel; shall create reciprocal rights and obligations between the respective lessees 
of all parcels and privities of contract and estate between all grantees of said parcels, their 
heirs, successors, and assigns, operate as Covenants running with the land for the benefit 
of all other Sites. Sussex County reserves the right, however, from time to time hereinafter 
to delineate, plot, grant or reserve within the remainder of the Industrial Park not hereby 
conveyed such public streets, road, sidewalks, ways and appurtenances thereto, and such 
easements for drainage and public utilities, as it may deem necessary or desirable for the 
development of the Industrial Park (and from time to time to change the location of the 
same) free and clear of these restrictions and Covenants and to dedicate the same to 
public use or to grant the same to the County of Sussex and/or to appropriate public utility 
corporations.  
 

3.  Fee: 
 
Each year, as part of the fiscal year and budget of the Sussex County Government, the 
Council shall include an estimate of the total amount which it considers necessary to pay 
the cost of the maintenance, management, operation, repair and replacement of and in the 
common area and provide for an assessment for fees against each lessee in a proportion 
to their respective site to the total number of sites available in the Delaware Coastal 
Business Park.  Said assessment shall be invoiced at the same time as the annual taxes 
and to be paid within 30 days of invoice.   

 
 

Pricing Plan Table 

Lot Size (Acres)     Price per Acre/Year  Total Rent per Year 

2 $14,000 $28,000 

3 $12,500 $37,500 
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Lot Size (Acres)     Price per Acre/Year  Total Rent per Year 

4 $11,000 $44,000 

5 $9,500 $47,500 

6 $8,000 $48,000 

7 $7,000 $49,000 

8 $5,000 $40,000 

Base Rent with Employee Discount 

Lot Size 
(Acres) 

Price per 
Acre/Year 

1-50 
Employees 

51-100 
Employees 

101-250 
Employees 

251+ 
Employees 

2 $14,000 $14,000 $13,300 $12,600 $11,900 

3 $12,500 $12,500 $11,875 $11,250 $10,625 

4 $11,000 $11,000 $10,450 $10,000 $9,350 

5 $9,500 $9,500 $9,025 $8,550 $8,075 

6 $8,000 $8,000 $7,600 $7,200 $6,800 

7 $7,000 $7,000 $6,650 $6,300 $5,950 

8 $5,000 $5,000 $4,750 $4,500 $4,250 
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EXHIBIT C 

LESSEE’S 

WORK 

 

 

 

 

 

 

 

 

 

 

ITEM AREA / PART QTY UNIT DESC MANF SUPPLIER SUPPLIER PART EST. COST

1 Flooring New Hard Surface Flooring Throughout $20,000
2 Interior Mods (Walls/Ceilings) Adjusting Walls/Rooms to Lab Layout/Offices $25,000
3 Exterior Mods Exterior Upgrades (Façade?), Paint, Signage $40,000
4 Electrical Assessment and Adjustments to Support Electrical Equipment in Lab $15,000
5 Parking Paving and Line Work - Signage $15,000
6 HVAC Adjustments to match interior rework $15,000
7 Paint Paint - Exterior and Interior $30,000
8 Landscaping Adjustments need to increase appeal $15,000
9 Bathroom/Kitchen Complete Rework to be Suitable for Guests $30,000

$205,000
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EXHIBIT D 

Tax Map Number: 

 ________________ 

 
Return to: 
Sussex County 
2 The Circle 
P.O. Box 589 
Georgetown, DE 
19947 

 

NOTICE OF AGREEMENT TO 
RESTRICT LESSEE FROM 

ENCUMBERING PROPERTY 
 

THIS NOTICE OF AGREEMENT TO RESTRICT LESSEE FROM ENCUMBERING 
PROPERTY (this "Notice") dated as of this         day of ______________ , 2025, by and 
between SUSSEX COUNTY, a political subdivision of the State of Delaware, 2 The Circle, 
P.O. Box 589, , Georgetown, Delaware 19947, hereinafter referred to as “Lessor”, and Pats 
Aircraft, LLC, a Delaware limited liability company, d/b/a Aloft Aeroarchitects with a principal 
office located at 21652 Nanticoke Avenue, Georgetown, DE 19947, as “Lessee”. 

 
RECITALS: 

 
WHEREAS, Lessor is the owner of certain real property and improvements known 

as 21628 Baltimore Avenue, Georgetown, Delaware, which is identified as Lot 19A in the 
Delaware Coastal Business Park and as Sussex County Tax Parcel No. 135-20.00-75.00, 
as improved with a 3,360 square foot building (“the Leased Premises”); 

 
WHEREAS, Lessee is a Lessee of the Leased Premises pursuant to a lease 

agreement dated _____________  , 2025 (“the Lease”); and 
 

WHEREAS, pursuant to this Lease, Lessor and Lessee agreed that Lessor shall 
not be liable for debts, acts, or omissions of Lessee and that Lessee has no authority to 
encumber the Leased Premises; and 

 
WHEREAS, this Notice is to provide legal notice to the public that Lessor and its 

appointed and elected officials, employees, agents, and volunteers are not in any way 
liable for any claims or obligations for labor and materials for any work performed on the 
Leased Premises, and that the laborers, material men and subcontractors shall look 
solely to Lessee for payment and shall not be entitled to place a lien against said Leased 
Premises. 

 
 

WITNESSETH 
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NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and 

valuable consideration, the receipt of which is hereby acknowledged, and intending to be 
legally bound, the parties hereby certify, consent, and agree as follows: 

 

1. The parties acknowledge that Lessee shall not be the agent or partner of 
Lessor and Lessee shall have no authority to make any contract or do any act so as to 
bind Lessor or as to render Lessor or Lessor’s interest in the Leased Premises liable 
therefore. Lessee will save Lessor and the Leased Premises harmless from any penalty, 
damages, neglect, or negligence of Lessee, property damage, illegal act or otherwise. 
Any improvements by Lessee on said Leased Premises shall be constructed at the sole 
expense of Lessee, and Lessor and its appointed and elected officials, employees, 
agents, and volunteers shall not be liable in any way for any amount of money arising out 
of said construction. No liens may be placed on the Leased Premises without Lessor’s 
prior written approval. Lessee has no authority whatsoever to encumber the Leased 
Premises or any improvements located thereon. 

 
2. The parties hereby notify the public that Lessor and its appointed and elected 

officials, employees, agents, and volunteers are not in any way liable for any claims or 
obligations for labor and materials for any work performed on the Leased Premises, and 
that the laborers, material men and subcontractors shall look solely to Lessee for payment 
and shall not be entitled to place a lien against said Leased Premises. 

 
3. This Notice shall be governed by the laws of the State of Delaware. 

 
 
 

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY. 
SIGNATURE PAGES TO FOLLOW.] 



50 

 
 
 
 

 
 

 

 

IN WITNESS WHEREOF, the undersigned has caused this Notice to be signed as 
a sealed document under Delaware law as of the date set forth above. 

 

LESSOR: 

SUSSEX 

COUNTY 

 

DATED:   By:  
Douglas B. Hudson, President 
Sussex County Council 

 
Attest:   

 
 
 
 

STATE OF DELAWARE : 
: ss. 

COUNTY OF SUSSEX : 

 
BE IT REMEMBERED, That on this           day of  , A. D. 2025, 

personally appeared before me, the Subscriber, a Notary Public for the State and County 
aforesaid, Douglas B. Hudson, President, Sussex County Council, a political subdivision 
of the State of Delaware, party to this Indenture, known to me personally to be such, and 
acknowledged this indenture to be his act and deed and the act and deed of the said 
political subdivision; that the signature of the President is in his own proper handwriting; 
that the seal affixed is the common and corporate seal of the said political subdivision, 
duly affixed by its authority; and that the act of signing, sealing, acknowledging and 
delivering the said indenture was first duly authorized by resolution of the members of 
Sussex County Council. 

 
GIVEN under my hand and Seal of Office, the day and year aforesaid. 

 

 
NOTARY PUBLIC 

 
Print Name of Notary Public 

 
My Commission Expires:    
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LESSEE: 
 
      Pats Aircraft, LLC 
      A Delaware limited liability company 
 
 
 

_______________________  By: __________________________ (SEAL) 

Witness      _______________________ 

Authorized Member 

 

DATED:    
 
 
 

 

STATE OF    : 
: ss. 

COUNTY OF  : 

 
BE IT REMEMBERED, that on this           day of  , A.D. 2025, 

personally came before me, a Notary Public for the State and County aforesaid, 
________________________________, duly authorized Member of Pats Aircraft, LLC, a 
limited liability company existing under the laws of the State of Delaware, party to this 
Indenture, known to me personally to be such and acknowledged this Indenture to be her 
act and deed and the act and deed of said company, that the signature of the duly 
authorized Member thereto is in his / her own proper handwriting and the seal affixed is the 
common and corporate seal of said company, and that his / her act of sealing, executing, 
acknowledging and delivering said indenture was duly authorized by the Operating 
Agreement of said company. 

 
GIVEN under my Hand and Seal of Office, the day and year aforesaid. 

 

 
Notary Public 

 
Print Name of Notary Public 

 
My commission expires:     
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EXHIBIT A 
TO NOTICE OF AGREEMENT TO 

RESTRICT LESSEE FROM 
ENCUMBERING PROPERTY 

 
LEGAL DESCRIPTION OF PROPERTY 

 
ALL that certain lot, piece, and parcel of land situate, lying and being in Georgetown 
Hundred, Sussex County, Delaware, in the Delaware Coastal Business Park, being Lot 
19A, and containing a building measuring 42’ X 80’. The lot being more particularly 
described as follows, to wit: 

 
 

 



 
 

 

Memorandum 
 
TO:   Sussex County Council: 

  The Honorable Douglas B. Hudson, President 

  The Honorable John L. Rieley, Vice President 

The Honorable Jane Gruenebaum 

The Honorable Matt R. Lloyd  

The Honorable Steve C. McCarron 

 

FROM:  J. Mark Parker, P.E., Assistant County Engineer 

 

RE:  Aeronautical Obstruction Removal, Project A25-26 

A. Recommendation to Award 

  

DATE:  June 3, 2025 

 

Federal Aviation Administration (FAA) regulations require airports to maintain a safe 

airspace environment immediately surrounding the airport, and specifically within the 

approach and departure corridors where the critical phases of flight occur. To accomplish this, 

FAA requires airport sponsors to develop and maintain an Obstacle Action Plan (OAP) to 

ensure unmitigated obstacles to aerospace surfaces are prioritized to be removed or mitigated 

to the greatest extent possible. 

 

Delaware Coastal Airport staff with support from the Engineering Department routinely 

reviews and updates the airport OAP for administrative submission to FAA. According to the 

updated Runway Approach Plans that were developed as part of the recent airport Master Plan 

Update, large areas of obstructions were identified in conjunction with the approach surface 

off the RW 4 end of our primary runway that extends toward relocated Park Avenue. These 

obstructions are also summarized on the current OAP, and primarily consist of tall trees and 

vegetation that have grown up over the years. 

 

In order to mitigate these obstructions, a Request For Proposals (RFP) was crafted to delineate 

tree removal operations in areas located on County owned properties extending in some cases 

to relocated Park Avenue. The RFP was advertised on April 30, 2025, and on May 23rd a total 

of two (2) bids were received with the lowest bid submitted by Strobert Tree Service, Inc. 

Based on subsequent review, the Engineering Department recommends official award of 

the contract to Strobert Tree Service, Inc. in the amount of $705,387.00. Advance Notice 

to Proceed was provided to the Contractor on May 27th to ensure all work could be completed 

by the end of the County Fiscal Year. 































































































































































To Be Introduced: 6/3/25 

 

Council District 3: Ms. Gruenebaum 

Tax I.D. No.: 335-12.06-56.00 

911 Address: 33847 Clay Road, Lewes 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A GENERAL CONTRACTOR AND CONSTRUCTION 

BUSINESS WITH AN OFFICE, SHOWROOM, AND STORAGE INCLUDING VEHICLES TO BE 

LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN SUSSEX COUNTY, 

CONTAINING 0.46 ACRE, MORE OR LESS 

 

 

WHEREAS, on the 26th day of January 2024, a Conditional Use application, denominated 

Conditional Use No. 2511 was filed on behalf of Paulina Owedyk; and 

      WHEREAS, on the _____ day of _____________ 2025, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2511 be ________________; and 

WHEREAS, on the _______ day of _________________ 2025, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsections 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2511 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece, or parcel of land, lying and being situate in Sussex 

County, Delaware, and lying the north side of Clay Road (S.C.R. 269), approximately 0.43 mile west 

of Kings Highway (Rt. 9), and being more particularly described in the attached legal description 

prepared by Ward & Taylor, LLC said parcel containing 0.46 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 



To Be Introduced: 6/3/25 

 

Council District 2: Mr. McCarron 

Tax I.D. No.: 235-25.00-45.00 

911 Address: 18113 Prettyman Road, Milton 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR GENERAL TRADE CONTRACTING BUSINESS WITH 

OFFICE AND STORAGE TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 

BEING IN SUSSEX COUNTY, CONTAINING 1.73 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 25th day of June 2024, a Conditional Use application, denominated 

Conditional Use No. 2537 was filed on behalf of Ryan Brower; and 

      WHEREAS, on the _____ day of _____________ 2025, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County, and said Planning and Zoning 

Commission recommended that Conditional Use No. 2537 be ________________; and 

WHEREAS, on the _______ day of _________________ 2025, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsections 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2537 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece, or parcel of land, lying and being situate in Sussex 

County, Delaware, and lying the southeast side of Pettyjohn Road (S.C.R. 255), approximately 0.65 

mile northeast of Prettyman Road ( S.C.R. 254), and being more particularly described in the 

attached legal description prepared by Sergovic, Carmean & Weidman, McCartney & Owens, P.A. 

said parcel containing 1.73 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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