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SUSSEX COUNTY COUNCIL

AGENDA

December 5, 2023

10:00 AM

Call to Order

Approval of Agenda

Approval of Minutes - November 14, 2023

Draft Minutes 111423

Reading of Correspondence

Public Comments

Consent Agenda

1.  Proclamation Request — Cape Henlopen High School Field Hockey Division I State
Champions

2. Proclamation Request — Delmar High School Field Hockey Division II State Champions

3. Proclamation Request — Sussex Academy High School Boys’ Soccer Division II State
Champions

4.  Use of Existing Wastewater Infrastructure Use Agreement IUA-18 02 350
Millville Square (Millville Area)
Consent Agenda Millville Square

5. Use of Existing Wastewater Infrastructure Use Agreement IUA-1193

EQUAL HOUSING

The Preserve at Shore Vista (Ocean View Area)
Consent Agenda The Preseverve at Shore Vista

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947

OPPORTUNITY



Todd Lawson, County Administrator

1.

Administrator’s Report

John Ashman, Director of Utility Planning & Design Review

1.

Plan Review and Inspection Agreement

A. Municipal Boundaries
Plan Review & Inspection Agreement

Permission to Prepare and Post Notices for South Greenwood Annexation into the Sussex
County Unified Sanitary Sewer District (Western Sussex Area)

Permission to Prepare & Post Notices South Greenwood

Hans Medlarz, County Engineer

1.

Joy Beach Phase I1

A. KCI Amendment 5
Joy Beach KCI Amend 5

South Coastal WRF Treatment Process Upgrade No.3 & Rehoboth Beach WTP Capital
Improvement Program, Phase 2

A. Electrical Construction, Project C19-17, Change Order No. 25
SCRWF BW CO 25

Cannon-Inland Bays Roads Drainage Improvements & Constructed Wetlands,
Project S22-05

A. Change Order No. 3
Cannon Rd CO 3

Vince Robertson, Assistant County Attorney

1.  Presentation & Discussion related to the Delaware Marijuana Control Act
Old Business
1. Ordinance No. 20-06

“AN ORDINANCE TO AMEND THE FUTURE LAND USE MAP OF THE
COMPREHENSIVE PLAN IN RELATION TO TAX PARCEL NO. 132-2.00-264.00
(PORTION OF)”

Old Business Ord 20-06



https://connect.sussexcountyde.gov/PublicDocket/#/details/Ord%252020-06

Change of Zone No. 1910 filed on behalf of Brickyard Apartments, LL.C

“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A GR
GENERAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING
AND BEING IN BROAD CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 3.093
ACRES, MORE OR LESS” (property lying on the northwest side of Brickyard Road,
approximately 0.3 miles southeast of Sussex Highway) (Route 13) (Tax L.D. No. 132-2.00-
264.00) (911 Address: 9329 Brickyard Road, Seaford)

Old Business CZ1910

Conditional Use No. 2212 filed on behalf of Brickyard Apartments, LL.C

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR GENERAL
RESIDENTIAL DISTRICT FOR MULTI-FAMILY (48 APARTMENTS) TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BROAD CREEK
HUNDRED, SUSSEX COUNTY, CONTAINING 5.05 ACRES, MORE OR LESS” (property
lying on the northwest side of Brickyard Road, approximately 0.3 miles southeast of Sussex
Highway (Route 13) (Tax L.D. No. 132-2.00-264.00) (911 Address: 9329 Brickyard Road,
Seaford)

Old Business CU2212

Ordinance No. 22-08

“AN ORDINANCE TO AMEND THE FUTURE LAND USE MAP OF THE
COMPREHENSIVE PLAN IN RELATION TO TAX PARCEL 135-11.00-65.00” (property
located on the north side of Lewes Georgetown Highway [Rt. 9], approximately 620 feet
northeast of Gravel Hill Road [Rt. 30]) (911 Address: N/A) (Tax Parcel: 135-11.00-65.00)

Old Business Ord 22-08

Change of Zone No. 1959 filed on behalf of Charles E. Turner, Jr.

“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR
MEDIUM RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING AND
BEING IN GEORGETOWN HUNDRED, SUSSEX COUNTY, CONTAINING 9.72 ACRES,
MORE OR LESS” (property located on the north side of Lewes Georgetown Highway [Rt. 9],
approximately 620 feet northeast of Gravel Hill Road [Rt. 30]) (911 Address: N/A) (Tax
Parcel: 135-11.00-65.00)

Old Business CZ1959

Conditional Use No. 2320 filed on behalf of Charles E. Turner, Jr.

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR MEDIUM
DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY DWELLINGS (42 UNITS)
TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
GEORGETOWN HUNDRED, SUSSEX COUNTY, CONTAINING 9.72 ACRES, MORE OR
LESS” (property located on the north side of Lewes Georgetown Highway [Rt. 9],
approximately 620 feet northeast of Gravel Hill Road [Rt. 30]) (911 Address: N/A) (Tax
Parcel: 135-11.00-65.00)

Old Business CU2320



https://connect.sussexcountyde.gov/PublicDocket/#/details/CZ%25201910
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%25202212
https://connect.sussexcountyde.gov/PublicDocket/#/details/ORD%2022-08
https://connect.sussexcountyde.gov/PublicDocket/#/details/CZ%201959
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202320

7.  Change of Zone No. 1979 filed on behalf on J.G. Townsend, Jr. & Co.
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO AN MR
MEDIUM RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING AND
BEING IN LEWES & REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 25.56
ACRES, MORE OR LESS” (property lying on the east side of Kings Highway [Rt. 9] and
Gills Neck Road [S.C.R. 267], at the intersection of Kings Highway [Rt. 9] and Gills Neck
Road [S.C.R. 267]) (911 Address: 16673 Kings Highway, Lewes) (Tax Map Parcel: 335-12.00-
3.00 [p/o])
Old Business CZ1979

8.  Conditional Use No. 2359 filed on behalf of J.G. Townsend Jr. & Co.
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN MR (MEDIUM
RESIDENTIAL DISTRICT) FOR MULTI-FAMIY (102 UNITS) TO BE LOCATED ON A
CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES & REHOBOTH
HUNDRED, SUSSEX COUNTY, CONTAINING 25.56 ACRES, MORE OR LESS” (property
lying on the east side of Kings Highway [Rt. 9] and the south side of Gills Neck Road [S.C.R.
267], at the intersection of Kings Highway [Rt. 9] and Gills Neck Road [S.C.R. 267]) (911
Address: 16673 Kings Highway, Lewes) (Tax Map Parcel: 335-12.00-3.00 [p/o])
Old Business CU2359

Grant Requests

1.  Law Enforcement United, Inc. for Road to Hope 2024
Law Enforcement United, Inc.

2. Good Samaritan Aid Organization, Inc. for their Annual Christmas Food Basket/Toy
Outreach
Good Samaritan Aid Organization

3. Blades Police Department for security cameras and a shelf monitor

Blades Police Department

Introduction of Proposed Zoning Ordinances

Ord Intros CU2401 CZ2006 CU2428 CZ1999

Council Members' Comments

Executive Session - Personnel pursuant to 29 Del.C.§10004(b)

Possible action on Executive Session Items



https://connect.sussexcountyde.gov/PublicDocket/#/details/CZ%201979
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202359

1:30 p.m. Public Hearings

1.

“AN ORDINANCE TO AMEND ORDINANCE NO. 2787 TO AUTHORIZE THE
ISSUANCE OF UP TO A TOTAL OF $5,187,000 OF GENERAL OBLIGATION BONDS OF
SUSSEX COUNTY TO COVER THE INCREASED COSTS OF THE CONSTRUCTION
AND EQUIPPING OF AN EXTENSION OF SANITARY SEWER SERVICES TO
LOCHWOOD AND AUTHORIZING ALL NECESSARY ACTIONS IN CONNECTION
THEREWITH”

A. USDA Loan Resolution for Lochwood Area
Public Hearing Lochwood

Conditional Use No. 2381 filed on behalf of Consolidated Edison Development, Inc.

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED
ON A PORTION OF CERTAIN PARCELS OF LAND LYING AND BEING IN
BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 43.27 ACRES, MORE OR
LESS” (properties lying on the south side of Lewes Georgetown Highway [Rt. 9],
approximately 0.40 mile east of Harbeson Road [Rt. 5]) (911 Address: 26628 & 26772 Lewes
Georgetown Highway, Harbeson) (Tax Map Parcels: 235-30.00-61.00, 58.06 & 58.07)

Public Hearing CU2381

Conditional Use No. 2382 filed on behalf of Consolidated Edison Development, Inc.

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT AND A GR GENERAL RESIDENTIAL
DISTRICT FOR A SOLAR FARM TO BE LOCATED ON A CERTAIN PARCEL OF
LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY,
CONTAINING 37.04 ACRES, MORE OR LESS” (property lying on the south side of
Kendale Road [S.C.R. 287], approximately 0.15 mile east of Wil King Road [Rt. 288]) (911
Address: N/A) (Tax Map Parcel: 234-2.00-18.00)

Public Hearing CU2382

Conditional Use No. 2383 filed on behalf of Consolidated Edison Development, Inc.

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED
ON A 30.1 ACRE PORTION OF A CERTAIN PARCEL OF LAND LYING AND BEING IN
BROAD CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 143.09 ACRES, MORE
OR LESS” (property lying on the southwest side of Woodland Ferry Road [S.C.R. 78],
approximately 635 feet northwest of Old Sailor Road [S.C.R. 78A]) (911 Address: N/A) (Tax
Map Parcel: 232-12.00-4.00 [p/o])

Public Hearing CU2383



https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202381
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202382
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202383

Adjourn

Conditional Use No. 2384 filed on behalf of Consolidated Edison Development, Inc.

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM ON A 19.61 ACRE,
PORTION, MORE OR LESS, OF A CERTAIN PARCEL OF LAND LYING AND BEING
IN NORTHWEST FORK HUNDRED, SUSSEX COUNTY, CONTAINING 74.96 ACRES,
MORE OR LESS” (property is lying on the west side of South Main Street [Rt. 13A],
approximately 380 feet north of Rifle Range Road [S.C.R. 545]) (911 Address: 18374 South
Main Street, Bridgeville) (Tax Map Parcel: 131-14.00-29.00 [p/o])

Public Hearing CU2384

Conditional Use No. 2385 filed on behalf of Consolidated Edison Development, Inc.

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR GENERAL
RESIDENTIAL DISTRICT FOR A SOLAR FARM ON A 1745 ACRE PORTION, MORE
OR LESS, OF A CERTAIN PARCEL OF LAND LYING AND BEING IN LITTLE CREEK
HUNDRED, SUSSEX COUNTY, CONTAINING 29.45 ACRES, MORE OR LESS” (property
lying on the north side of West Line Road [S.C.R. 512], approximately 0.67 mile west of
Delmar Road [Route 54]) (911 Address: 8517 West Line Road, Delmar) (Tax Map Parcel:
532-19.00-57.00)

Public Hearing CU2385

Conditional Use No. 2386 filed on behalf of Consolidated Edison Development, Inc.

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR GENERAL
RESIDENTIAL DISTRICT FOR A SOLAR FARM ON A CERTAIN PARCEL OF LAND
LYING AND BEING IN LITTLE CREEK HUNDRED, SUSSEX COUNTY, CONTAINING
53.891 ACRES, MORE OR LESS” (property lying on the east and west side of Cast Rite
Drive on the south side of Bacons Road [S.C.R. 515], approximately 0.39 mile west of Country
Walk) (911 Address: 35204 Cast Rite Drive, Delmar) (Tax Map Parcel: 532-6.00-32.00)

Public Hearing CU2386

Conditional Use No. 2387 filed on behalf of Consolidated Edison Development, Inc.

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR GENERAL
RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED ON A PORTION OF
A CERTAIN PARCEL OF LAND LYING AND BEING IN LITTLE CREEK HUNDRED,
SUSSEX COUNTY, CONTAINING 17.04 ACRES, MORE OR LESS” (property lying on the
north and south sides of Hastings Lane and the west side of Bi-State Boulevard [Rt. 13A],
approximately 0.37 mile north of Old Crow Road [S.C.R. 503B]) (911 Address: 10311
Hastings Lane, Delmar) (Tax Map Parcel: 532-13.00-22.00 [p/o])

Public Hearing CU2387



https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202384
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202385
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202386
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202387

-MEETING DETAILS-
In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on November 28, 2023 at 4:15 p.m.
and at least seven (7) days in advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the
addition or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast.

The County provides a dial-in number for the public to comment during the appropriate time of the
mecting, Note,the on-lne stream experiences a 30-sccond delay.

Any person who dials in should listen to the teleconference audio to avoid the on-line stream delay.

To join the meeting via telephone, please dial:

Conference Number: 1-302-394-5036
Conference Code: 570176

Members of the public joining the meeting on the telephone will be provided an opportunity to make
comments under the Public Comment section of the meeting and during the respective Public Hearing.

The Council meeting materials, including the “packet”, are electronically accessible on the County’s
website at: https://sussexcountyde.gov/agendas-minutes/county-council.



https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/agendas-minutes/county-council

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, NOVEMBER 14, 2023

A regularly scheduled meeting of the Sussex County Council was held on
Tuesday, November 14, 2023, at 1:00 p.m., in Council Chambers, with the
following present:

Michael H. Vincent President

John L. Rieley Vice President
Cynthia C. Green Councilwoman
Douglas B. Hudson Councilman

Mark G. Schaeffer Councilman

Todd F. Lawson County Administrator
Gina A. Jennings Finance Director

J. Everett Moore, Jr.  County Attorney

The Invocation and Pledge of Allegiance were led by Mr. Vincent.
Call to
Order Mr. Vincent called the meeting to order.

M 536 23 A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, to approve
Approve the Agenda as presented.

Agenda
Motion Adopted: 5 Yeas
Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea
Minutes The minutes from November 7, 2023, were approved by consensus.
Corre- There was no correspondence.
spondence
There were no public comments.
Public

Comments Mr. Lawson presented the 2024 Council Meeting Schedule and Holiday
Schedule for Council’s consideration. Mr. Lawson noted that 2024 is an
2024 CC election year, therefore, the schedule will be adjusted accordingly to reflect

Meeting Election Day, Primary Day, and Return Day. Mr. Lawson reported the days
Schedule & that the County Offices will be closed for 2024.
Holiday

Schedule A Motion was made by Mr. Rieley, seconded by Mr. Hudson, that be it
moved that the Sussex County Council approves the 2024 County Holiday

M 537 23 Schedule and the 2024 Council Meeting Schedule as presented.

Approve

2024 Motion Adopted: 5 Yeas
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Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Mr. Lawson reviewed a property management agreement with the Sussex
County Land Trust for Hopkins Preserve.

Mr. Lawson reported that County Council approved the purchase of the
property known as Hopkins Preserve off Sweetbriar Road, west of Lewes
on January 11, 2022. The County paid one million five hundred thousand
dollars for over 40 acres of land. In May 2022, the purchase agreement
between the County and Mr. Walter Hopkins was ratified. In June 2022, the
property officially settled.

The purchase of Hopkins Preserve was a unique negotiated acquisition. Mr.
Hopkins agreed to the sell the property only if it were to be preserved and
developed into an amenity the public could access and enjoy. In
consideration for this arrangement, Mr. Hopkins sold the property for less
than its appraised value. Part of the agreement included SCLT develop the
property and ultimately manage the Preserve. In anticipation of the
development of the Preserve, the County has allocated $981,000 to be used
for construction costs.

The purchase stipulated that a Deed of Conservation Easement be recorded
in favor of the SCLT for the purposes of developing and managing the
property. Additionally, the purchase stipulated that the County and SCLT
enter into a Property Management Agreement outlining the responsibilities
of each party.

The Agreement specifies SCLT’s roles and responsibilities in managing
Hopkins Preserve. The agreement is for a period of twenty-five years with a
twenty-five-year extension. SCLT is responsible for the development,
solicitation of bids, and construction of the agreed upon improvements. The
County will reimburse SCLT for completed work in $245,250 increments
up to $981,000. Any additional funding requests will need to be approved in
a future County budget. SCLT will serve as the day-to-day manager and is
also responsible for the long-term maintenance of the facility.

Mr. Vincent asked what the SCLT would be spending for the project. Mr.
Mark Chura from SCLT came forward to provide information of what they
plan to provide financially towards the project.

A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer, that be it
moved that Sussex County Council approves the property management
agreement and the terms therein with the Sussex County Land Trust for the
purposes of managing the property known as Hopkins Preserve.

Motion Adopted: 5 Yeas
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Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;

Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Mr. Lawson read the following information in his Administrator’s Report:

1. Delaware Animal Services Performance Report

The Delaware Animal Services Performance Report for the first,
second and third quarters of 2023 are attached listing the total
number of calls for service by location as well as a breakdown of
the total types of calls in Sussex County. In total there were 5,181
calls for service in the first three quarters of 2023 for Sussex
County.

. Advisory Committee on Aging & Adults with Physical Disabilities

for Sussex County

The Advisory Committee on Aging & Adults with Physical
Disabilities for Sussex County will meet November 20" at 10:00
a.m. at the Sussex County Administrative Offices West Complex,
22215 North DuPont Boulevard, in Georgetown. A copy of the
meeting agenda is attached.

Council Meeting/Holiday Schedule

Council will not meet on Tuesday, November 215, during the week
of Thanksgiving. County offices will be closed on Thursday,
November 237 and Friday November 24%, for the Thanksgiving
holiday and will reopen on Monday, November 27™, at 8:30 a.m.

Please also note that Council will not meet on Tuesday, November
28", The next regularly scheduled Council meeting will be held

on December 5% at 10:00 a.m.

County Holiday and Employee Appreciation Luncheon

The County’s Holiday and Employee Appreciation Luncheon will
take place on Friday, December 1, 2023, at the Crossroads
Conference Center. County offices will close at 12:00 p.m. on
December 15t and will reopen on Monday, December 4t at 8:30
a.m. The public is asked to plan accordingly during this time, and
we appreciate the public’s understanding.
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[Attachments to the Administrator’s Report are not attached to the
minutes.].

Mrs. Jennings presented the FY 2024 Human Service Grants for Council’s
consideration. Mrs. Jennings noted that there was $225,000 included in the
budget.

Mrs. Jennings introduced Sophia Chilelli, an Intern with Sussex County
who provided a presentation on the formula used. Ms. Chillelli reviewed the
Human Service Grant purpose and process of how the formula was created.
This year, there was $429,358 received in requests from 75 qualified
organizations. There was a variety of types of beneficiaries with youth being
the largest group at 25%. The list of recipients along with the recommended
grant amount was provided in the Council’s packets.

A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson that be it
moved that the Sussex County Council, approve the Fiscal Year 2024
Human Service Grant allocation as presented.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Thomas Van Dyke, Project Engineer | presented Change Order No. 26 for
EMS Public Safety Building — Project C19-04 for Council’s consideration.
Mr. Van Dyke reviewed the items included in the change order.

A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, be it
moved based upon the recommendation of the Sussex County Engineering
Department that change order no. 26 for contract C-19-04, Sussex County
Public Safety Building be approved for a decrease of $6,000 with any held
retainage released in accordance with the contract documents.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Robert Bryant, Airport & Business Park Manager presented change orders
1 & 2 and substantial completion for General Aviation Apron Expansion,
Phase 1V, Project A20-36 for Council’s consideration.

A Motion was made by Mr. Hudson, seconded by Mr. Rieley, that be it
moved based upon the recommendation of the Sussex County Engineering
Department that the Sussex County Council approves acceptance for the
construct general aviation apron expansion phase IV project, A20-36 and
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that change order no. 1 contract price is decreased by $268.00 and change
order no. 2 contract price is decreased by $169,506.07 and declare that
substantial completion is granted effective November 14, 2023 at a final
contract construction cost of $1,764,024.93.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Mrs. Jennings presented grant requests for Council’s consideration.

A Motion was made by Mrs. Green, seconded by Mr. Hudson to give $1,000
($1,000 from Mrs. Green’s Councilmanic Grant Account) to New Coverdale
Outreach Mission, Inc. for operational expenses.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer to give
$2,000 ($500 from Mr. Vincent’s Councilmanic Grant Account, $500 from
Mr. Schaeffer’s Councilmanic Grant Account and $1,000 from Mr. Rieley’s
Councilmanic Grant Account) to Girl Scouts of the Chesapeake Bay
Council, Inc. for an educational trip to Savannah, GA.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

There were no Ordinances for Introduction.
There were no Council Member comments.

At 1:20 p.m., a Motion was made by Mr. Rieley, seconded by Mr. Hudson to
recess the Regular Session, and go into Executive Session for the purpose of
discussing matters related to pending/potential litigation, collective
bargaining, personnel & land acquisition.

Motion Adopted: 4 Yeas, 1 Absent

Mrs. Green, Yea; Mr. Schaeffer, Absent;

Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Vote by Roll Call:
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At 1:23 p.m., an Executive Session of the Sussex County Council was held in
the Basement Caucus Room to discuss matters related to pending/potential
litigation, collective bargaining, personnel & land acquisition. The
Executive Session concluded at 1:40 p.m.

At 1:43 p.m., a Motion was made by Mr. Hudson, seconded by Mr. Rieley to
come out into Executive Session back into Regular Session.

Motion Adopted: 4 Yeas, 1 Absent

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Absent;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

There was no action related to Executive Session matters.

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE SUSSEX COUNTY SEWER TIER MAP
OF THE COMPREHENSIVE PLAN IN RELATION TO TAX PARCEL
533-11.00-23.02” (property lying on the northeast side of Zion Church Road
[Rt. 20], approximately 275 feet northwest of Deer Run Road [S.C.R. 388])
(911 Address: N/A) (Tax Map Parcel: 533-11.00-23.02) (Zoning: AR-1
[Agricultural Residential])

Jamie Whitehouse, Planning and Zoning Director presented the Proposed
Ordinance. Mr. Whitehouse noted that the request is to change the
designated of the sewer tier from a Tier 4 to Tier 2.

The Planning & Zoning Commission held a Public Hearing on the
application on October 12, 2023. At the meeting of October 12, 2023, the
Planning & Zoning Commission recommended the adoption of the
Ordinance for the reasons as outlined within the motion.

Following the Commission’s recommendation to adopt the Ordinance, the
Ordinance has been submitted to the State of Delaware’s Preliminary Land
Use Review process. The item is scheduled to be heard at the PLUS meeting
on November 15, 2023. Following receipt of written PLUS comments from
the State of Delaware, these will be reported to the County Council.

Public comments were heard.

The Commission found that Mr. David Hutt, Esq., with Morris James, LLP,
spoke on behalf of the Ordinance Application. Mr. Hutt stated that the
change in the sewer tier is consistent with the Sussex County
Comprehensive Plan and the Future Land Use Map categories; that with
Chapter 4 it states, that central sewer facilities are strongly encouraged
within the Future Land Use Map designation of the Coastal Area; that the
entire site is located within the Coastal Area; that across the street from the
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property is not the same purple shade that is shown on the screen.

The Public Hearing was closed.
A Motion was made by Mr. Hudson, seconded by Mr. Rieley to leave the
record open for 30 days after receiving the PLUS recommendation.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Mr. Moore read the rules and procedures for public hearings.

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-
1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A COMMERCIAL
STORAGE FACILITY INCLUDING RV/BOAT STORAGE, THE
STORAGE OF COMMERCIAL VEHICLES, AND AN OFFICE TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 6.95
ACRES, MORE OR LESS” (property lying on the northeast side of Zion
Church Road [Rt. 20], approximately 275 feet northwest of Deer Run Road
[S.C.R. 388]) (911 Address: N/A) (Tax Map Parcel: 533-11.00-23.02) filed on
behalf of AWH Properties, LLC

The Planning & Zoning Commission held a Public Hearing on the
application on October 12, 2023. At the meeting of October 26, 2023, the
Planning & Zoning Commission recommended approval of the application
for the 8 reasons stated and subject to the 14 recommended conditions as
outlined.

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-
1 AGRICULTURAL RESIDENTIAL DISTRICT FOR
STORAGE/WAREHOUSE BUILDINGS, A CAR WASH, & CLUBHOUSE
WITH SWIMMING POOL TO BE LOCATED ON A CERTAIN PARCEL
OF LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX
COUNTY, CONTAINING 31.83 ACRES, MORE OR LESS” (properties
lying on the southwest side of Zion Church Road [Route 20], approximately
605 feet northwest of Deer Run Road [S.C.R. 388], and the north side of
Deer Run Road [S.C.R. 388], approximately 159 feet southwest of Zion
Church Road [Route 20]) (911 Address: 36054 Zion Church Road,
Frankford) (Tax Map Parcel: 533-11.00-23.00, 23.03 & 23.04) filed on
behalf of Zion Church Ventures, LLC

The Planning & Zoning Commission held a Public Hearing on the
application on October 12, 2023. At the meeting of October 26, 2023, the
Planning & Zoning Commission recommended approval of the application
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for the 8 reasons stated and subject to the 19 recommended conditions as
outlined.

Jamie Whitehouse, Planning and Zoning Director presented the
applications.

The Council found that Mr. David Hutt, Esq. with Morris James, LLP
spoke on behalf of the owners and Applicants for C/U 2389 AWH
Properties, LLC, and C/U 2392 Zion Church Ventures, LLC; that also
present were Mr. Matt Williams and Mr. Brad Absher, Principals of both
AWH Properties, LLC and Zion Church Ventures, LLC, and Mr. Jamie
Sechler, P.E. with Davis Bowen & Friedel, Inc.

Mr. Hutt stated that the properties are located directly across from each
other along Zion Church Rd.; that the property’s ownership groups are the
same, despite the different names of the entities; that the properties are
located along Zion Church Rd. (Rt. 20), being a short distance north from
Deer Run Rd; that C/U 2392 Zion Church Ventures, LLC would be the
western project, and C/U 2389 AWH Properties, LLC would be the eastern
project; that the Application for C/U 2389 AWH Properties, LLC is for RV,
boat and self-storage, which is a permitted Conditional Use within the AR-1
(Agricultural Residential) District; that the proposed use for the western
side, is a new form of self-storage; that this form of self-storage is a bit more
elaborate, being where a person can buy an individual self-storage unit, that
would be located within the proposed project area; that these projects are
often referred to as a “Hobby Condo” or “Man or She Caves”; that within
the surrounding area for both properties are Your Space Self Storage,
European Coach Werkes, Inc. and the recently approved GR-RPC known
as Twin Cedars; that both properties are located within Investment Level 3,
which is where the State anticipates growth in the near and long term
future; that there is a portion of the western parcel, for C/U 2392 Zion
Church Ventures, LLC, which is located within Investment Level 4, where
the State does not anticipate growth; that the surrounding areas are
generally located within Investment Levels 2 and 3; that in areas located
within Investment Level 4 are areas where the State believes there may be
wetlands; that neither of the Applications will involve public funds for their
proposed uses; that these Applications will provide a service for the existing
residents in the area to store their belongings; that according to the 2045
Future Land Use Map found in Sussex County’s Comprehensive Plan both
properties are located within the Coastal Area, which is a Growth Area;
that properties located to the west of the sites are located within the
Developing Area, which is also a Growth Area; that the permitted uses
within the Coastal Area and the Developing Area are very similar; that
mixed-use development is encouraged in those areas, to help provide
convenient services that allow people to work close to home; that the
Applications propose a mixed use for the area, to provide a service for
individuals who live in communities or cluster subdivisions where they are
not permitted to have an RV, boat or multiple vehicles; that these
Applications will provide people a location to be able to do so; that he felt,
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this makes the proposed uses very consistent with the Comprehensive Plan;
that both properties are located with the AR-1 (Agricultural Residential)
Zoning District; that there are a variety of zoning classifications along Zion
Church Rd. consisting of C-1 (General Commercial), B-1 (Neighborhood
Business), CR-1 (Commercial Residential), GR (General Residential) and
HR-1 (High Density Residential); that Mr. Hutt shared a visualization of all
the subdivisions located within a five mile radius of the properties, which
reflected a large number of existing subdivisions within the surrounding
area of the sites; that the surrounding area is a highly residential area of
Sussex County, making the proposed uses a need for the area; that the
objective for both Application’s is to provide a location in the proximity to
all the various subdivisions for those uses; that on the eastern side, for C/U
2389 AWH Properties, LLC, the primary use is for boat and RV storage,
which would be stored outside; that on the western side, for C/U 2392 Zion
Church Ventures, LLC, the proposed units would provide indoor, climate
controlled storage space, where work could be performed, or vehicles could
be washed; that the style of the two self-storage units is the biggest
difference between the two Applications; that neither property is located
within a flood plain, as they are both located within the Flood Zone X area;
that Artesian Water Company holds the CPCN for both properties; that
they have acquired a Willing & Able letter for C/U 2389 AWH Properties,
LLC, however, they had not yet received the Willing & Able letter for C/U
2392 Zion Church Ventures, LLC; that both properties were right on the
edge of the Sewer Tier Map; that in June 2023, through Ordinance No.
2931, the western property was brought into the Sewer Tier 2; that Ord 23-
09 proposes to do the same on the eastern property; that there are no rare,
threatened or endangered species likely to be located on either property;
that there was a report from Watershed Eco submitted into both exhibit
books; that there are no known archaeological sites or national registered,
listed or eligible properties located on either site and there are no Wellhead
Protection Areas or Excellent Water Recharge areas on either site.

Mr. Hutt stated that C/U 2389 AWH Properties, LLC, being the eastern
property, was the subject site of the previously heard application for
Ordinance No. 23-09; that this location is for the proposed use of boat and
RV storage; that there would be a 2,500 sq. ft. self-storage building located
to the northern end of the property; that there would be a 576 sq. ft. office
located just in front of the self-storage building; that the entrance would be
located off Zion Church Rd., which will align with the entrance to the
western property; that there would be a fence and it would be gated access;
that there would be one unlit sign proposed to be placed along Zion Church
Rd., not to exceed 32 sq. ft.; that any security lighting would be downward
screened, as to not shine onto Zion Church Rd. or onto neighboring
properties; that the site was evaluated by Watershed Eco for the presence of
wetlands; that a report, as well as, a Preliminary Jurisdictional
Determination have been included within the project materials; that there
was a recent Supreme Court decision, which reclassified wetlands and the
definition of wetlands nationally; that there are two ditches that run along
the boundaries of the property with a 50 ft. tax ditch right of way; that they
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had discussions with Mr. James McCulley and Mr. William Twupack, with
Watershed Eco, who indicated the wetlands located to the rear of the
property, may continue to be classified as wetlands as the have intermittent
connections to the tax ditches; that there is a 25 ft. buffer proposed from the
wetlands; that per the DelDOT Service Level Evaluation Response, there
would be a diminutive impact on traffic, which is the lowest impact a
project could have, with less than 50 vehicle trips per day for the proposed
use; that they have proposed a condition that no washing, cleaning or
maintenance are permitted on the site; that he requested some changes to
the proposed conditions recommended by the PZ Commission; that the
proposed changes are under condition 9; that the first is to make it clear
that it is not just boats and RVs that could be stored here; that there are
other types of vehicles that could potentially be stored here; that the
proposed language added was to state under 9 A. “The use shall be limited
to the outside storage (covered or uncovered) of vehicles, trailers,
motorcycles, boats, and RV’s, a 2,500-square-foot building for self-storage,
and a 576-square-foot-building. No other outside storage of vehicles or
equipment shall occur on the site”; that the same changes occur under D, K
and M related to expand it to capture all of the potential types of vehicular
uses; that under Condition 9 B, that the recommended condition was for it
to only be accessible until dusk; that it is being proposed to read “Other
than picking up or dropping off a vehicle, trailer boat or RV. The facility
shall only be accessible from 6:00 a.m. until 10:00 p.m. and access to the site
shall be locked to limit access accordingly”; that there is a minor change in
C requested; that the perimeter of the storage and buildings will be fenced
rather than the site; that the concern is that there would not be a need for a
fence to run the perimeter of the entire property; that the only areas that
would need fencing would be the areas where the storage is occurring.

Mr. Hutt stated that C/U 2392 Zion Church Ventures, LLC, being the
western property, is a proposed 180,500 sqg. ft. of warehouse or storage
buildings; that in addition to the proposed climate-controlled buildings,
there is a proposed 2,500 sq. ft. building for a car wash, with a potential
additional amenity of a clubhouse, pool and patio area, to be located just off
Zion Church Rd.; that the additional amenities are optional; that the
individual units are anticipated to be much like a “Man Cave”; that a
person would purchase a unit; that the person would then have, through
that purchase, access to the car wash and amenities; that the frequent users
of these types of units are people with hobbies, who desire to have their
hobbies located within a climate controlled environment; that these are
typically people who wish to store motorcycles, sports cars, classic cars,
RVs, boats and other hobby type items; that many people who have these
types of hobbies, also enjoy tinkering with those hobby items; that this
proposed use will allow people to do that; that these units would allow
people to work on their hobby items, and be around others who may share
the same hobby interests; that this is the reasoning for the potential
clubhouse, to allow for people a place to meet to discuss their similar
hobbies; that the car wash amenity would not be an optional amenity and is
absolutely proposed; that the car wash area would be an area for those who
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are a part of the condominium association to wash their vehicles; that to
allow people the ability to work on their vehicles, there would be an oil
recycling facility located on the site; that all work would be performed
indoors; that there would be a RV sewer cleanout; that the entrance would
be located off Zion Church Rd.; that Mr. Jamie Sechler did participate in a
pre-submittal meeting with DelDOT for both properties; that there would
be a fence around the entirety of the property, with a gated entrance; that
the site was evaluated by Watershed Eco for the presence of wetlands; that
a report, as well as, a Preliminary Jurisdictional Determination have been
included within the project materials; that the wetland areas on the site do
not have any connections, and are likely no longer regulated or
jurisdictional wetlands; that this is still a determination which needs to be
made; that in the case those areas are considered wetlands, a 25 ft. buffer is
proposed from those areas; that in addition, there are two locations where
there would be an impact to the wetlands; that per consultation with
Watershed Eco, they indicated that a nationwide permit to fill the two
locations, because they are less than .5 acre, would be readily available; that
according to the DelDOT Service Level Evaluation Response, the proposed
use would have a negligible impact on traffic, indicating that the anticipated
traffic would be less than 50 vehicles per hour and less than 500 vehicle
trips per day; that a picture of the proposed buildings were shown; that
both applications went through a public hearing before the Planning
Commission; that both are uses that would typically be found in the
Conditional Use section of the Code; that there were some amendments
requested from the Planning Commission’s recommended conditions that
were distributed; that under 9A, it is requested to the word “optional” be
added before pool and clubhouse amenity; that those things may exists as
the site progresses; that under 9A, the next sentence was modified to read
“The amenities (car wash area), oil recycling and disposal facility, RV sewer
clean and optional (pool and clubhouse) shall be for the exclusive use of the
owners and their families and guests;”; that this clarifies that it is for all of
the amenities; that in recommended condition 9D, it is proposed to strike
climate controlled; that recommended condition N was proposed to be
taken out completely; that the Planning Commission had recommended
that there be an onsite management office managing the property and the
operation of it; that it states that it should be open during regular business
hours; that this would impose a significant financial hardship on this
project; that many self-storage projects of this size do not have an onsite
manager all of the time; that there can be an area on the site that functions
as an office; that most people would be there on a weekend or an evening;
that under recommended condition O, it states “The units shall only have
bathrooms with a sink and toilet. No showers, bathtub type fixtures or
plumbing connections shall be permitted. Instead, any shower/bathing
facilities shall be in standalone, centrally located buildings located on the
site.”; that it is being proposed to eliminate the proposed condition.

Mr. Vincent asked where it stated in the record that there would be
bathrooms in the building. Mr. Hutt replied that it doesn’t expressly say
that. Mr. Vincent questioned where people would go to the bathroom. Mr.
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Hutt stated that they would have a toilet and a sink. Mr. Hutt added that
this was a limited condition that was proposed by the Planning Commission.
So, another way to approach that would be to state that the units may have
bathrooms. Mr. Hudson stated that it would need to be determined prior to
the building being built if the units would have bathrooms.

Mr. Hudson questioned the office hours.
There were no public comments for either of the two applications.
The Public Hearing was closed for CU2389.

A Motion was made by Mr. Hudson, seconded by Mr. Rieley to defer action
on a Proposed Ordinance entitled “AN ORDINANCE TO GRANT A
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR A COMMERCIAL STORAGE
FACILITY INCLUDING RV/BOAT STORAGE, THE STORAGE OF
COMMERCIAL VEHICLES, AND AN OFFICE TO BE LOCATED ON A
CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE
HUNDRED, SUSSEX COUNTY, CONTAINING 6.95 ACRES, MORE OR
LESS” and the public record was left open until 30 days after receiving the
PLUS recommendation.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

The Public Hearing and public record were closed for CU2392.

A Motion was made by Mr. Hudson, seconded by Mr. Rieley to defer action
on a Proposed Ordinance entitled “AN ORDINANCE TO GRANT A
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR STORAGE/WAREHOUSE
BUILDINGS, A CAR WASH, & CLUBHOUSE WITH SWIMMING
POOL TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING
AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY,
CONTAINING 31.83 ACRES, MORE OR LESS”.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-
1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM
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TO BE LOCATED ON A 35 ACRE PORTION OF A CERTAIN PARCEL
OF LAND LYING AND BEING IN NORTHWEST FORK HUNDRED,
SUSSEX COUNTY, CONTAINING 75.62 ACRES, MORE OR LESS”
(property lying on the northeast side of Seashore Highway [Rt. 18 and
S.C.R. 404], approximately 0.67 mile southeast of Sussex Highway [Rt. 13])
(911 Address: N/A) (Tax Map Parcel: 131-15.00-34.00 [p/0]) filed on behalf
of TPE DE SU75, LLC.

The Planning & Zoning Commission held a Public Hearing on the application
on October 12, 2023. At the meeting of October 12, 2023, the Planning &
Zoning Commission recommended approval of the application for the 9
reasons and subject to the 8 recommended conditions as outlined.

Jamie Whitehouse, Planning and Zoning Director presented the application.

The Council found that Mr. Jon Falkowski, Civil Engineer with Becker
Morgan Group, Inc., spoke on behalf of the Applicant and that also present
was Mr. Jordan Belknap, with Turning Point Energy. Mr. Falkowski stated
the project is on the Delmarva Power grid; that the property is in
Bridgeville, bound between Rifle Range Rd. and Rt. 404; that the solar
array area is to the north; that the proposed Conditional Use area will be
comprised of 35 acres; that the solar array is in complete compliance with
Ordinance No. 2920; that there is a 25-foot wide landscape buffer; that it
fully encompass the perimeter of the solar array; that there will be a 7-foot
fence; that there will be a Knox box with emergency access; that there is an
existing farm lane off of Route 404 that will be utilized; that a wetland
delineation was completed; that there are wetlands in a ditch; that there is a
FEMA floodplain area zoned AE; that all of the applicable buffers are met;
that that the site is located within the AR-1 (Agricultural Residential)
Zoning District, and is mostly used for agricultural purposes, and the
proposed use is for a community solar facility, made up of four megawatt
ground-mounted tracking system; that the applicant agrees to the
conditions placed by the Planning Commission; that they are aware of a tax
increase.

Public comments were heard.

Mrs. Pam Tull spoke in favor of the application; that they are here today for
her grandfather and his family’s work ethic; that they loved to farm; that her
and her husband have been given a gift; that she is here today to represent her
family; that they want to be good stewards of what have been given to her and
her husband; that they have taken time to research this; that they have a
perfect plot for a solar array; that everyone will benefit from this; that this
honors her families legacy.

The Public Hearing and public record were closed.

A Motion was made by Mrs. Green, seconded by Mr. Hudson to Adopt
Ordinance No. 2960 entitled “AN ORDINANCE TO GRANT A
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CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED
ON A 35 ACRE PORTION OF A CERTAIN PARCEL OF LAND LYING
AND BEING IN NORTHWEST FORK HUNDRED, SUSSEX COUNTY,
CONTAINING 75.62 ACRES, MORE OR LESS” for the reasons and
conditions given by the Planning and Commission as follows:

1.

The proposed facility is a public utility use under the Sussex County
Zoning Code, and it meets the purposes of a Conditional Use because
it has a public or semi-public character that is essential and desirable
for the general convenience and welfare of Sussex County residents.
This is an adaptive use of farmland that will preserve it from more
intensive development. The solar array will be located on
approximately 35 acres of a larger 75.62-acre tract.

The proposed facility promotes Goal 7.3 of the Sussex County
Comprehensive Plan which encourages the use of renewable energy
options such as solar arrays. There was testimony that this solar
array would benefit residential, business, and municipal subscribers
with lower power costs.

This Application complies with Ordinance No. 2920 regarding solar
arrays. Therefore, specific conditions regarding its operation and
screening are not necessary.

The solar array is located in an area that primarily consists of tilled
agricultural land. With the conditions imposed by the operation of
Ordinance No. 2920 including separation distances and buffering,
the proposed use will not have any adverse impact on the
surrounding property.

The proposed solar generation facility will not result in any
noticeable increase in traffic on area roadways. There are no regular
employees at the site, only periodic visits for inspections,
maintenance, or repair of the solar panels.

Based on the record there is no significant noise, glare, dust, or odor
that will be generated by the facility.

The proposed use provides a renewable energy source that is a
benefit to the residents and businesses of Sussex County.

There was no opposition to this Application.

. This recommendation is subject to the following conditions set forth

in Ordinance N0.2920 and the following additional conditions:

The use shall be for ground-mounted solar arrays. No other types of
electric generation shall be permitted at the site.

The Final Site Plan shall clearly show the limits of the Conditional
Use area for this solar array as well asthe remaining acreage that is
not part of this Conditional Use.

Any lighting on the facility shall only consist of perimeter lighting
needed for security purposes. Any lighting shall be downward
screened so that it does not shine on neighboring properties or
roadways.

One unlit sign, not to exceed 32 square feet in size, shall be
permitted. The sign shall identify the operator of the solar farm and
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shall provide contact information in case of emergency.

e. The location of all transformers or similar equipment or structures
shall be shown on the Final Site Plan.

f. Stormwater management and erosion and sedimentation control
facilities shall be constructed in accordance with all applicable State
and County requirements. These facilities shall be operated using
Best Management Practices.

g. The Final Site Plan shall include a Decommissioning Plan that
includes financial security to ensure that funds are available for
decommissioning and removal of the solar farm in its entirety
throughout the life of the Conditional Use.

h. The Final Site Plan shall be subject to the review and approval of the
Sussex County Planning & Zoning Commission.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-
1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM
TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
BEING IN GEORGETOWN HUNDRED, SUSSEX COUNTY,
CONTAINING 64.59 ACRES, MORE OR LESS” (property lying on the
east side of Savannah Road [S.C.R. 246], approximately 0.85 mile south of
Rudd Road [S.C.R. 245]) (911 Address: N/A) (Tax Map Parcel: 135-15.00-
8.00) filed on behalf of CI Solar DP, LLC.

The Planning & Zoning Commission held a Public Hearing on the application
on October 12, 2023. At the meeting of October 26, 2023, the Planning &
Zoning Commission recommended approval of the application for the 11
reasons and subject to the 10 recommended conditions as outlined.

Jamie Whitehouse, Planning and Zoning Director presented the
application.

The Council found that Mr. David Hutt, Esg., with Morris James, LLP spoke
on behalf of the Applicant; that also present were Mr. Walter Serafyn with CI
Renewables, LLC and Mr. Mark Davidson, Principal Land Planner with
Pennoni. Mr. Hutt stated the influx of solar applications was due to the bill
signed by Governor Carney in 2021, which increased the standard for
Delaware’s portfolio of how much renewable energy the State must have by
2035; that this past April, in Ordinance No. 2920, County Council adopted
some standardized special conditions for the Conditional Use of a Solar Array
in Sussex County; that the subject Application proposes and 18 megawatt
facility to be located on approximately 64 acres, to help create a clean,
renewable supply of electricity; that the Application is a combination of a
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community solar facility, as well as a net-metering facility; that the customer
of the net-metering facility will be the nearby Georgetown Perdue Processing
Plant; that the site consists of 64.5 acres, along the eastern side of Savannah
Rd.; that the property is located within the AR-1 (Agricultural Residential)
Zoning District; that the site is located adjacent to the municipality of the
Georgetown; that there are GR (General Residential) zoned properties
located to the north and west of the site; that to the west of the site there is an
Industrial zoned property; that along Rt. 113 and Rt. 9 there are
commercially zoned properties; that according to the Future Land Use Map,
the site is located within a Developing Area; that within the municipality of
Georgetown, adjacent to the site is the Perdue plant, which is located within
the Town’s LI-2 (Limited Industrial) Zoning District; that other Town of
Georgetown zoning within the surrounding area are UR-1 (Urban
Residential) and URC-RPC (Neighborhood Residential-Residential Planned
Community); that Mr. Hutt presented to the Council time lapse aerial photos
from 1937 to 2022, which reflected that the site was farmed and wooded as far
back as 1937; that the photos also reflect wet areas located on the property,
which seemed to have always present a challenge for farming; that the
surrounding location of the site has become developed and is no longer a
farming area; that to the east of the site, is the location of the Sandhill Sports
Complex; that to the east of the sports complex is the location of the Cheer
Center; that to the north and west of the property are wooded areas; that
south of the site there are a few residential homes; that the site is located with
Investment Levels 1 & 2, according to the State Strategies Map, being levels
where the State anticipates growth within the near and long term future; that
the solar facility will not require public funding, therefore will not burden the
public with extra assistance from the schools, police, and emergency
responders; that the project does not require public utilities such as water and
sewer; that the site is located within Flood Zone A, which indicates that the
site is located within the 100 Year Floodplain; that the floodplain will not
impact the proposed solar facility use; that there are no jurisdictional or
regulated wetlands located on the site; that there are a few low-lying areas
located on the site; that these low-lying areas to not qualify as jurisdictional or
regulated wetlands; that there is no traffic associated with the proposed use;
that DelDOT stated the traffic impact would be diminutive; that the site will
require very minimal grading, as it is already a flat site, being ideal for the
installation of solar arrays; that the solar arrays would be installed to
withstand hurricane force winds; that the solar arrays are ground-mounted
tracking systems, which move throughout the day to capture the most amount
of sun; that inverters would be located to the center of the site, being away
from adjacent properties; that the operational life of these systems begin at 20
years; that the Applicant, Cl Renewables, LLC is a private, non-utility
affiliated developer and are the owner and operator of the commercial and
industrial solar facilities; that they are the contract purchaser of the property;
that as the operator of the site, they would be fully responsible for
constructing, ensuring and decommissioning the