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PLEASE NOTE 
 
 
This paperless packet is published on the County’s website for 
convenience purposes, and only includes information received up to 
the close of business on the day before a public hearing.  Documents 
received after this, or documents submitted during the public hearing 
are not uploaded to the Paperless Packet.  The legal record is the 
paper record maintained in the Offices of the Planning & Zoning 
Department. 
 
 
 
 
 



ORDINANCE NO.  _______ 

AN ORDINANCE TO AMEND THE FUTURE LAND USE MAP OF THE 

COMPREHENSIVE PLAN IN RELATION TO TAX PARCEL NO. 235-

23.00-2.02 (PORTION OF), 235-23.00-1.00, 235-23.00-1.04, 235-23.00-2.00, 

AND 235-23.00-2.01 

 WHEREAS,  on February 25, 2021, the Sussex County Planning and Zoning 

Office received a request to consider an amendment to the Future Land Use Map 

identified as Figure 4.5-1 in the Comprehensive Plan in relation to Tax Parcel No. 

235-23.00-2.02 (Portion of), 235-23.00-1.00, 235-23.00-1.04, 235-23.00-2.00, and 

235-23.00-2.01 (the “Property”); and  

 WHEREAS, the Property is designated as being within the Low Density                     

Area as set forth in the Future Land Use Map identified as Figure 4.5-1 in the Plan; 

and the request received is to amend the Area designation of the Property to the 

Coastal Area; and 

 WHEREAS, Sussex County Council desires to adopt this Ordinance 

amending the Future Land Use Map of the Plan with minor amendments; and 

 WHEREAS, in accordance with the required process for public hearings on 

ordinances such as this one, both Sussex County Council and the Sussex County 

Planning & Zoning Commission will hold public hearings on this Ordinance, but 

limited in scope to this specific proposed amendment to the Future Land Use Map 

contained in the Plan.   

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY 

ORDAINS: 

Section 1. The Future Land Use Map identified as Figure 4.5-1 of the Sussex 

County Comprehensive Plan is hereby amended to change the Area designation part 

of Sussex County Parcel. No. 235-23.00-2.02 (Portion of), 235-23.00-1.00, 235-

23.00-1.04, 235-23.00-2.00, and 235-23.00-2.01 from the Low Density Area to the 

Coastal Area.  The parcels so changed are identified in Exhibit A, attached hereto 

and incorporated herein.   

Section 2. This Ordinance shall also take effect following its adoption by majority 

vote of all members of the County Council of Sussex County, Delaware, and upon 

certification by the State of Delaware.  
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Iuly 22,2021

Jamie Whitehouse, AICP
Director, Department of Planning & Zoning
Sussex County
2The Circle
P.O. Box 417
Georgetown,DE 19947

RE: PLUS review 2021-06-12; Sussex County Comprehensive plan Amendment

Dear Mr. Whitehouse:

Thank you for meeting with State agency planners on June 23,202I to discuss the proposed
Comprehensive Plan Amendment for Sussex County. This proposed amendment wouid amend
the Future Land Use Map for 2 parcels from the Low Density Area to the Coastal Area.

Please note that additional changes to the plan could result in additional comments from the
State. Additionally, the comments below reflect only issues that are the responsibility of the
agencies that were represented at the meeting.

Office of State Planning Coordination - Contact Dorothv Morris 739-3090

Parcel 235-23.00-1.00 has been seen through PLUS on several occasions for both residential and
commercial use. These projects were active during the Sussex County Comprehensive Plan and
the 2020 Strategies for State Policies and Spending in which Sussex County was involved and
commented. This parcel is within a Level 4 arcaaccording to the 2020 Strategies for State
Policies and Spending and low density in the SC plan for several reasons including, but not
limited to:

o Parcel 1.00 is subject to the corridor capacity Preservation program
o These properties border Out of Play land such as the Cedar Trees Farm District.
o There are significant environmental features contiguous to this site plan including tidal

wetlands.
o These parcels are not close to public services such as water, sewer, police, fire, and

schools.

l22Martin Luther King Jr. Blvd. South - Haslet Armory . Third Floor . Dover, DE 19901
Phone (302)739-3090 ' Fax (302) 739-5661. www. stateplanning.delaware.gov
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These parcels consist of approxim ately 415 acres that would be amended from Low density to
Coastal area. Amending the comp plan to designate these parcels as coastal would open up a
large number of options for the zoningof this property. In the low density area the orrrr.r, ur.
allowed a maximum of 2 units per acre where in the Coastal are the density could go as high as
12 units per acre and could allow heavy commercial uses. These uses would be away from
public utilities and services.

The Sussex County certification letter dated April 1, 2019 stated the Sussex County
comprehensive plan was certified, provided no major changes are enacted. It is the opinion of
the Offrce of State Planning that this change would constitute a major change to the currently
certified comprehensive plan and this office, for the reasons stated in this letter, objects to the
comprehensive plan amendment.

29 Delaware Code 99103(d) states:

Should the Office of State Planning Coordination make objection to any proposed
comprehensive plan or amendments or revisions thereto, then the Office of State
Planning Coordination shall immediately enter into negotiation with the county or
municipality in an attempt to solicit agreement and resolution. Any agreements reached
during these negotiations shall be incorporated into the public record and considered by
the governing body prior to final action on the comprehensive plan. If the Office of State
Planning Coordination and the county or municipality fail to reach agreement after a
period of 45 days, the Office of State Planning Coordination shall report the extent of
agreement and areas of continued disagreement to the Cabinet Committee on State
Planning Issues for dispute resolution.

This letter serves as our intent to begin the 45 day negotiation period. We will contact the
County in the coming days to set up a meeting to discuss our objections and determine the ability
to reach an agreement.

Department of Transportation - contact Bill Brockenbroush 760-2109
o This amendment would facilitate developments known collectively Overbrook Meadows

or successors thereto. In September 2014, DeIDOT provided comments on a Traffic
Impact Study for a commercial development, Overbrook Town Center, which Overbrook
Meadows later replaced. copies of those comments are available at

.shtml

DeIDOT is presently developing plans for a Grade Separated Intersection at this location.
Information on that effort is available at

a

ectN 01
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Department of Natural Resources and Environmental Control - Beth Krumrine 735-34g0o DNREC reviewers are not in support of this change due to the parcels fying *ithin ur*
designated as Out of Play and Level 4 by the Delaware Strategies for Siate policies and
Spending. In addition, these parcels contain environmental features that are inconsistent
with more intensive development. In Low Density areas, a maximum of 2 units per acre
are allowed; in the Coastal Areas, up to 12 units per acre are allowed, in addition to
heavy commercial uses.

o An analysis of historical data indicates that the northern portion of parcel 235-23.00-2.02
and the small, forested portion on the northern edge of parcel235-i3.00-1.00 have likely
maintained some degree of forest cover since 1937. Miture forests possess the potentiai
for rare, threatened, or endangered species that rely on this type ofhabitat.

Groundwater Recharge Areas are located on parcels 235-23.00-1.00 and 235-23.00-2.02.
These areas have soils that are conducive to water infiltrating downward from surface
water into groundwater. Preservation of these areas is important for replenishing
groundwater supplies and ensuring drinking water for future generations.

Freshwater and marine wetlands are present on the northern half of parc e1235-23.00-2.02
and lie within the Great Marsh Natural Area and the Delaware Ecological Network.
Natural Areas contain lands of statewide significance identified by thi Natural Areas
Advisory Council as the highest quality and most important natural lands remaining in
Delaware. The Delaware Ecological Network consisis of lands having significant
ecological value. Forest disturbances in these areas will j eopardizehabi{xon the parcel
and possibly beyond the parcel's boundary.

There is an active Bald Eagle (Haliaeetus leucocephalus) nestwithin parcel 235-23.00-
2.02.Bald eagles and their nests are protected under the federal Bald and Golden Eagle
Protection Act (BGEPA). Additionally, the nest itself is protected by state law (7 Del. C.
$ 73e).

The following plants or animals are listed as State of Delaware rare, threatened, or
endangered species, which have been documented within the project area.
o The Broad-winged Hawk (Buteo platypterus) is a bird listed under State Rank SlB,

State Status E, and SGCN Tier l.

o The Norther Harrier (Circus cyaneus) is a bird listed under State Rank SlB, State
Status E, and SGCN Tier 1.

o The Great Black-backed Gull (Larus marinus) is a bird listed under State Rank S1B
and SGCN Tier 1.

a

o

a

a
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o The Black-necked Stilt (Himantopus mexicanus) is a bird listed under State Rank S2B
and SGCN Tier 1.

Please visit the following website for definitions on the specified State Rank, State Status,
and SGCN Ranking:

/fwAIHESP

,pdf

The project lies within a zone that will be affected by mosquitoes due to its location near
large expanses of freshwater and estuarine wetlands. Mosquito control issues are
increasing as developments infringe on wetland areas, often leading to increased demands
for mosquito control services beyond what DNREC has the resources to provide.

State Historic rvation Office - Contact IJ.all736-7400

Tax Parcel# s-23.00-1.00
a Prehistoric archaeological potential is moderate throughout the parcel. The parcel is mostly

well-drained soils, but it is just on the edge of favorable distance to a historic water source.
There is one comparable site along another arm of Fisher Creek, next to the one that extends
towards this parcel.

Historic archaeological potential is low. No indication through historic maps or aerials that
there were any structures etc. on the land, and adjacent parcels are vacant as well.

Tax Parcel # 23 5 -23 .00-2.02
Prehistoric archaeological potential is low in northem half of the parcel due to poorly
drained soils. However, there are higher points in the topography within favorable distance
to one of the arms of Old Mill Creek and overlooking the marshland, which is highly
favorable for prehistoric archaeological sites. The Delaware SHPO recommends a Phase I
survey.

Historic archaeological potential is high near the farmstead and there is potentially a
cemetery there. There also appears to be another farmstead on the property east of the
currently existing farmstead. The Delaware SHPO would highly recommend a survey of
that area.

If any project or development proceeds, the developer should be aware of the Unmarked
Human Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 54).

If there is federal involvement, in the form of licenses, permits, or funds, the federal agency,
often through its client, is responsible for complying with Section 106 of the National
Historic Preservation Act (36 CFR 800) and must consider their project's effects on any
known or potential cultural or historic resources. For further information on the Section

o

a

a

a
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106 process please review the Advisory Council on Historic Preservation's website at:
www.achp.gov

Thank you for the opportunity to review this Comprehensive Plan amendment. If you have any
questions, please contact me at 302-739-3090.

Sincerely,

David L. Edgell, AICP
Director, Office of State Planning Coordination
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