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Memorandum  
To: Sussex County Planning Commission Members  
From: Jamie Whitehouse, Director, Department of Planning & Zoning; Jenny Norwood, Planning 
and Zoning Manager; Lauren DeVore, Planner III; Christin Scott, Planner I; and Elliott Young, 
Planner I 
CC: Vince Robertson, Assistant County Attorney 
Date: December 8th, 2021 
RE: Other Business for the December 16th Planning Commission Meeting 
 
This memo is to provide background for the Planning Commission to consider as a part of the Other 
Business to be reviewed during the December 16, 2021 Meeting of the Planning & Zoning 
Commission. 
 
Lands of Dutch Brothers, LLC      KS  
Minor Subdivision off of a 50-ft Easement 
This is a Minor Subdivision for the subdivision of a 5 acre +/- parcel of land into three (3) lots plus 
residual lands off of a proposed 50-ft wide ingress/egress access easement. Proposed Lot #1 consists 
of 1.12 acres+/-, proposed Lot #2 consists of 1.16 acres +/-, and proposed Lot #3 consists of 1.43 
acres +/- with the proposed residual lands containing 1.30 acres +/-. The property is located on the 
south and southeast sides of Doddtown Road (S.C.R. 293). The property is not located within any 
established Transportation Improvement District (TID). The Minor Subdivision Plan complies with 
the Sussex County Zoning and Subdivision Codes. Tax Parcel: 135-17.00-17.06. Zoning: AR-1 
(Agricultural Residential District). Staff are awaiting agency approvals. 
 
Lands of Wyatt F. Hammond                         KH 
Minor Subdivision off a 50-ft Easement 
This is  Minor Subdivision for the subdivision of a 2.41 acre +/- parcel into one (1) lot and residual 
lands with Parcel A off of a proposed 50-ft ingress/egress access easement. Parcel A consists of 1.17 
acres +/- while the residual lands contain 1.24 acres +/-.  The property is located on the west side of 
S. Old State Road (S.C.R. 213). The property is not located within any established Transportation 
Improvement District (TID). The Minor Subdivision Plan complies with the Sussex County Zoning 
and Subdivision Codes. Tax Parcel: 230-31.00-37.00. Zoning: GR (General Residential District). Staff 
are awaiting agency approvals. 
 
(2005-16) Cypress Creek Estates                                                                                                                          KH 
Determination as to Substantially Underway Status 
Cypress Creek Estates was originally approved as a 175 lot subdivision. It was later, converted into 
two (2) separate subdivisions: Cypress Creek Estates containing 78 lots and Cubbage Pond Estates 
containing 97 lots. Please note that although they were approved as two (2) subdivisions as revisions 
to the original subdivision, County records still consider them as part of the original subdivision 
application (2005-16). 
 
The Preliminary Subdivision Plan was approved by the Planning and Zoning Commission at its 
meeting of Thursday, March 1, 2006. Following this, the Planning & Zoning Commission approved 
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four separate time extension requests for the Subdivision (on March 15, 2007, October 1, 2015, 
January 1, 2016 and January 12, 2016.) The Final Subdivision Plan was approved by the Planning and 
Zoning Commission at its meeting of Thursday, October 17, 2007. The Final Subdivision Plan was 
recorded on November 2, 2007.  
 

The Subdivision Code states that, “any major subdivision approval granted by the Commission shall be 
rendered null and void if substantial construction is not actively and continuously maintained on the use within 
five (5) years of the date of recordation of the final plat” (§99-40(A)). Therefore, the plans were valid until 

November 2, 2012. 
 
During this time, the owner of the property initiated the process of splitting the subdivisions into two 
separate subdivisions (Cypress Creek Estates and Cubbage Pond Estates.) 
 
In 2013, the Sussex County Council adopted Ordinance 2288 which extended approvals related to 
Subdivisions, Conditional Uses and RPC District approvals and which stated, “any recorded 
subdivision plat valid as of January 1, 2013 shall remain valid until January 1, 2016 or the expiration 
of the current approval, whichever is later.” This extended the approval time frame for the subdivision 
until January 1, 2016. 
 
On January 12, 2016, the Planning and Zoning Commission approved a six-month time extension 
which was valid until July 1, 2016.  
 
The subdivision was deemed to be substantially underway on July 6, 2016 by the Director of Planning 
and Zoning.  
 
In order to confirm whether the subdivision may have lapsed, an aerial drone inspection of the subject 
site was undertaken, photos of which have been included in the Commission’s packet.  
 
Staff have also received an explanatory letter from the legal representative of the current Administrator 
of the Estate for the property, which details that the former property owner, due to incapacity, was 
unable to seek any futher extensions to the subdivision. 
 
Staff are requesting that the Commission make a determination as to whether the project is still 
deemed to be substantially underway.  
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ALL DOCUMENTS PREPARED BY PENNONI ASSOCIATES
ARE INSTRUMENTS OF SERVICE IN RESPECT OF THE

PROJECT.  THEY ARE NOT INTENDED OR REPRESENTED
TO BE SUITABLE FOR REUSE BY OWNER OR OTHERS ON
THE EXTENSIONS OF THE PROJECT OR ON ANY OTHER

PROJECT.  ANY REUSE WITHOUT WRITTEN VERIFICATION
OR ADAPTATION BY PENNONI ASSOCIATES FOR THE
SPECIFIC PURPOSE INTENDED WILL BE AT OWNERS

SOLE RISK AND WITHOUT LIABILITY OR LEGAL
EXPOSURE TO PENNONI ASSOCIATES; AND OWNER
SHALL INDEMNIFY AND HOLD HARMLESS PENNONI

ASSOCIATES FROM ALL CLAIMS, DAMAGES, LOSSES AND
EXPENSES ARISING OUT OF OR RESULTING THEREFROM.
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OWNER CERTIFICATION:
IT IS HEREBY CERTIFIED THAT I AM THE OWNER OF THE PROPERTY DESCRIBED AND
SHOWN ON THIS PLAN.  THE PLAN WAS MADE AT MY DIRECTION, THAT I ACKNOWLEDGE
THE SAME TO BE MY ACT.  IT IS MY DESIRE TO HAVE THE PLAN RECORDED AS SHOWN
AND IN ACCORDANCE WITH ALL APPLICABLE LAWS AND REGULATIONS.

______________________________________________________________________________
BRIAN VANDRUNEN         DATE

20339 DODDTOWN ROAD
HARBESON, DELAWARE 19951
DUTCHBROTHERS.DE@GMAIL.COM
(302)684-3636

ENGINEER CERTIFICATION:
IT IS HEREBY CERTIFIED THAT I AM A REGISTERED ENGINEER IN THE STATE OF DELAWARE,
THAT THE INFORMATION SHOWN HEREON HAS BEEN PREPARED UNDER MY SUPERVISION,
AND TO MY BEST KNOWLEDGE AND BELIEF REPRESENTS GOOD ENGINEERING PRACTICES
AS REQUIRED BY THE APPLICABLE LAWS OF THE STATE OF DELAWARE

_______________________________________________________________________________
SIGNATURE DATE

ALAN M. DECKTOR, PE    (DE PE#17771)              (302) 684-8030
PENNONI ASSOCIATES, INC
18072 DAVIDSON DRIVE MILTON, DE 19968
ADECKTOR@PENNONI.COM
302-683-8030

DELDOT NOTES:

1. ALL ENTRANCES SHALL CONFORM TO DELDOT'S DEVELOPMENT COORDINATION MANUAL (DCM) AND SHALL BE SUBJECT TO
ITS APPROVAL.

2. SHRUBBERY, PLANTINGS, SIGNS AND/OR OTHER VISUAL BARRIERS THAT COULD OBSTRUCT THE SIGHT DISTANCE OF A
DRIVER PREPARING TO ENTER THE ROADWAY ARE PROHIBITED WITHIN THE DEFINED  DEPARTURE SIGHT TRIANGLE AREA
ESTABLISHED ON THIS PLAN. IF THE ESTABLISHED DEPARTURE SIGHT TRIANGLE AREA IS OUTSIDE THE RIGHT-OF -WAY OR
PROJECTS ONTO AN ADJACENT PROPERTY OWNERS LAND, A SIGHT EASEMENT SHOULD BE ESTABLISHED AND RECORDED
WITH ALL AFFECTED PROPERTY OWNERS TO MAINTAIN THE REQUIRED SIGHT DISTANCE.

3. IF THE RESIDUAL LANDS OF THE APPLICANT ARE EVER DEVELOPED INTO A MAJOR SUBDIVISION, THEN THE ACCESS TO THE
PARCELS CREATED BY THIS MINOR SUBDIVISION PLAN MAY BE REQUIRED TO BE FROM AN INTERNAL SUBDIVISION STREET.

4. THE RESIDUAL LANDS WILL MAINTAIN THERE EXISTING ACCESS FROM SCR 293 AS SHOWN ON THIS PLAT.
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GENERAL NOTES:
1. THE BOUNDARY INFORMATION SHOWN ON THIS PLAN WAS TAKEN FROM DOCUMENTS OF PUBLIC RECORD. PLAT REFERENCE:

24, PG. 98.

2. THIS SURVEY DOES NOT VERIFY TO THE LOCATION AND/OR EXISTENCE OF EASEMENTS OR RIGHTS OF WAY CROSSING
SUBJECT PROPERTY AS NO TITLE SEARCH WAS REQUESTED OR PROVIDED. OTHER THAN THOSE SHOWN.

3. THIS PROPERTY APPEARS ON SUSSEX COUNTY TAX MAP AS 135-17.00-17.06

4. CLASS OF SURVEY: SUBURBAN

5. THERE ARE NO WETLAND AREAS ON THE PROPERTY, PER THE DNREC ENVIRONMENTAL NAVIGATOR WEBSITE.

6. THE PROPERTY IS LOCATED IN ZONE "X", ON THE FEMA FLOOD INSURANCE RATE MAP NUMBER 10005C0310L MAP REVISED
JUNE 20, 2018. ZONE "X" IS AN AREA DETERMINED TO BE OUTSIDE THE 500 YEAR FLOODPLAIN.

7. THIS PROPERTY IS LOCATED IN THE VICINITY OF LAND USED PRIMARILY FOR AGRICULTURAL PURPOSES UPON WHICH
NORMAL AGRICULTURAL USES AND ACTIVITIES HAVE BEEN AFFORDED THE HIGHEST PRIORITY USE STATUS.  IT CAN BE
ANTICIPATED THAT SUCH AGRICULTURAL USES AND ACTIVITIES MAY NOW OR IN THE FUTURE INVOLVE DUST, NOISE, MANURE
AND OTHER ODORS, THE USE OF AGRICULTURAL CHEMICALS, AND NIGHTTIME FARMING OPERATIONS.  THE USE AND
ENJOYMENT OF THIS PROPERTY IS EXPRESSLY CONDITIONED ON ACCEPTANCE ON ANY ANNOYANCE OR INCONVENIENCE
WHICH MAY RESULT FROM ANY SUCH AGRICULTURAL USES AND ACTIVITIES
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SITE DATA:

1. TAX MAP NUMBERS : 135-17.00-17.06
2. OWNER INFO: BRIAN VANDRUNEN
                                                                                   20339 DODDTOWN ROAD

HARBESON, DE 19951
302-684-3636
DEED: BK.: 5573, PG.: 238

3. SITE ADDRESS : 20339 DODDTOWN ROAD
HARBESON, DE 19951
GEORGETOWN HUNDRED

4. EXISTING TOTAL ACREAGE:  5.00 ACRES±

5. PROPOSED ACREAGE:

LOT 1:                   48,653± SF 1.11± ACRES
          LOT 2:                   50,337± SF 1.16± ACRES
           LOT 3:                   62,115± SF 1.43± ACRES
            RESIDUAL LANDS: 56,695± SF 1.30±  ACRES

TOTAL 217,800± SF 5.00± ACRES

6. TOTAL NUMBER OF  LOTS: 1 EXISTING
4 PROPOSED

7. MONUMENTS FOUND: 2

8. MONUMENTS TO BE SET: 7

9. FUTURE LAND USE AREA: RESIDENTIAL / COMMERCIAL

10. EXISTING ZONING: AR-1, AGRICULTURAL / RESIDENTIAL

11. PROPOSED ZONING: AR-1, AGRICULTURAL / RESIDENTIAL

12. PRESENT USE: RESIDENTIAL

13. PROPOSED USE: RESIDENTIAL

14. SEWER PROVIDER: ON-SITE PRIVATE SEPTIC

15. WATER PROVIDER: ON-SITE PRIVATE WELL

16. DISTANCE TO NEAREST INTERSECTION: 3000 FEET S-E (HARBESON ROAD)

17. PROXIMITY TO (TID): N/A

18. POSTED SPEED LIMIT: 30 MPH (DODDTOWN ROAD)

16.    BUILDING RESTRICTION LINES: AR-1 (115-25 C)
FRONT - 30 FEET
SIDE - 15 FEET
REAR - 20 FEET
CORNER - 15 FEET

19. MAXIMUM BUILDING HEIGHT: (115-25D) 42 FEET MAX.

20. STATE INVESTMENT  AREA: LEVEL 4

21. COMPREHENSIVE PLAN: LOW DENSITY

22. SCHOOL DISTRICT: INDIAN RIVER

23. FIRE DISTRICT: 85 (MILTON)

24. LONGITUDE AND LATITUDE: BENCHMARK: #1103 MONUMENT FOUND
STATE PLANE COORDINATE: LONGITUDE: W075° 17' 18.29"

LATITUDE: N038° 42' 34.30"

25. TOTAL LOTS
EXISTING 1 (AGRICULTURAL / RESIDENTIAL)
PROPOSED 2 (AGRICULTURAL / RESIDENTIAL)

26. FLOOD ZONE: THIS PROPERTY IS LOCATED ON THE FEMA INSURANCE 
RATE MAP NUMBER  10005C0310L,  MAP REVISED JUNE 
20,2018. PROPERTY LIES WITH IN ZONE X WHICH IS AN AREA
LOCATED OUTSIDE THE 500 YEAR FLOOD PLAN.

27. WATERSHED BEAVER DAM CREEK / BROADKILL RIVER.

28. DATUM: HORIZONTAL = NAD83, VERTICAL = NAVD88

29. LOCAL GOVERNMENT RESPONSIBLE: SUSSEX COUNTY
FOR LAND USE APPROVAL

00 40' 80'



18072 Davidson Drive 
Milton, DE 19968 
T: 302-684-8030 
F: 302-684-8054 

 
www.pennoni.com 

November 19, 2021 
DUTCH21001 
 
Mr. Elliot Young 
Sussex County Planning and Zoning 
2 The Circle 
Georgetown, DE 19947 
 
RE:  Minor Subdivision Plan 
        Dutch Brothers, LLC    
        Tax Map # 135-17.00-17.03 
        Georgetown Hundred 
        Harbeson, DE 19951 
 
Dear Mr. Young, 

On behalf of Dutch Brothers, LLC., Pennoni Associates Inc. (Pennoni) is pleased to submit the revised Minor 

Subdivision Plan for your consideration of review and approval.  We have addressed the following comments per 

your letter received on November 19, 2021. 

We have enclosed one (1) copy of the following documents for review and approval of the project.  

Item Description Last Revised 

Drawings Prepared by Pennoni Associates Inc. 

V-0001 Revised minor Subdivision Plan 11/19/2021 

 

Preliminary Site Plan Comments: 

1. Staff note that the front setback off the access easement should be 30’. 
Pennoni Response (November 19, 2021):  This has been revised accordingly.   

2. Staff note that Lot 1 will have a corner setback off Doddtown Road of 15’ while the front setback will come 
off the easement at 30’.   
Pennoni Response (November 19, 2021):  This has been revised accordingly. 

3.  While approval is not needed, a DNREC soil feasibility study is recommended.   
Pennoni Response (November 19, 2021):   We have performed a soils analysis and determined the 
entire property is feasible for LPP style septic systems.  A formal individual site evaluation for each lot 
will be done as required per DNREC.    

4. Prior to approval of any Final Site Plan, approval letter or letters of no objection from the following 
agencies shall be submitted to the Sussex County Planning and Zoning Department 

a) Delaware Department of Transportation (DelDOT) 
b) State Fire Marshal 

Pennoni Response (November 19, 2021):     Understood. 
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Mr. Elliot Young  Dutch Brothers, LLC 

 

 

If you have any comments or need additional information, please call us at (302) 684-8030. 

Sincerely, 

PENNONI ASSOCIATES INC. 

 
Alan Decktor, PE, ENV SP     
Senior Engineer    

CC.    
U:\Accounts\DUTCH\DUTCH21001 - Doddtown Road Subdivision\DELIVERABLES\PZ\2021-11-19 2nd Sub\2021-11-19 Prelim Response 
Letter.docx  
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APPROVED BY

OF1 1

DRAWN BY

DRAWING SCALE

DATE

PROJECT

ALL DOCUMENTS PREPARED BY PENNONI ASSOCIATES
ARE INSTRUMENTS OF SERVICE IN RESPECT OF THE

PROJECT.  THEY ARE NOT INTENDED OR REPRESENTED
TO BE SUITABLE FOR REUSE BY OWNER OR OTHERS ON
THE EXTENSIONS OF THE PROJECT OR ON ANY OTHER

PROJECT.  ANY REUSE WITHOUT WRITTEN VERIFICATION
OR ADAPTATION BY PENNONI ASSOCIATES FOR THE
SPECIFIC PURPOSE INTENDED WILL BE AT OWNERS

SOLE RISK AND WITHOUT LIABILITY OR LEGAL
EXPOSURE TO PENNONI ASSOCIATES; AND OWNER
SHALL INDEMNIFY AND HOLD HARMLESS PENNONI

ASSOCIATES FROM ALL CLAIMS, DAMAGES, LOSSES AND
EXPENSES ARISING OUT OF OR RESULTING THEREFROM.
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OWNER CERTIFICATION:
IT IS HEREBY CERTIFIED THAT I AM THE OWNER OF THE PROPERTY DESCRIBED AND
SHOWN ON THIS PLAN.  THE PLAN WAS MADE AT MY DIRECTION, THAT I ACKNOWLEDGE
THE SAME TO BE MY ACT.  IT IS MY DESIRE TO HAVE THE PLAN RECORDED AS SHOWN
AND IN ACCORDANCE WITH ALL APPLICABLE LAWS AND REGULATIONS.

______________________________________________________________________________
WYATT F. HAMMOND, TRUSTEE         DATE

27239 18TH BLVD
UNIT# 1104
MILLSBORO, DELAWARE 19966
WYATT@TRANSERVICES.COM
(800) 367-9100

ENGINEER CERTIFICATION:
IT IS HEREBY CERTIFIED THAT I AM A REGISTERED ENGINEER IN THE STATE OF DELAWARE,
THAT THE INFORMATION SHOWN HEREON HAS BEEN PREPARED UNDER MY SUPERVISION,
AND TO MY BEST KNOWLEDGE AND BELIEF REPRESENTS GOOD ENGINEERING PRACTICES
AS REQUIRED BY THE APPLICABLE LAWS OF THE STATE OF DELAWARE

_______________________________________________________________________________
SIGNATURE DATE

ALAN M. DECKTOR, PE    (DE PE#17771)              (302) 684-8030
PENNONI ASSOCIATES, INC
18072 DAVIDSON DRIVE MILTON, DE 19968

SITE DATA:

TAX MAP NUMBERS : 230-31.00-37.00
OWNER INFO: WYATT F. HAMMOND

ELIZABETH A. HAMMOND
                                                                                   27239 18TH BLVD

UNIT# 1104
                                                                                   MILLSBORO , DE 19966

SITE ADDRESS: 13590 S. OLD STATE
ELLENDALE, DE 19966

1. EXISTING TOTAL ACREAGE:  2.41 ACRES±

2. PROPOSED ACREAGE:

 PARCEL A:                   1.17  ACRES±
           REMAINING LANDS: 1.24  ACRES±

3. AREA OF EASEMENT (TOTAL) 0.38  ACRES±

4. TOTAL NUMBER OF  LOTS: 1 EXISTING
2 PROPOSED, INCLUDING RESIDUAL LANDS

5. MONUMENTS FOUND: 3

6. MONUMENTS TO BE SET: 2

7. FUTURE LAND USE AREA: DEVELOPING AREA
        (SUSSEX COUNTY COMPREHENSIVE
         PLAN, 2019)

8. ZONING: GR

9. PRESENT USE: RESIDENTIAL

10. PROPOSED USE: RESIDENTIAL

11. SEWER PROVIDER: PUBLIC

12. WATER PROVIDER: PUBLIC

13. DISTANCE TO NEAREST INTERSECTION: 335'± (OUT HOME ROAD)

14. PROXIMITY TO (TID): N/A

15. POSTED SPEED LIMIT: 45 MPH

16.    BUILDING RESTRICTION LINES:
FRONT - 40 FEET
SIDE - 10 FEET
REAR - 10 FEET

17.    LOCAL GOVERNMENT RESPONSIBLE: SUSSEX COUNTY
         FOR LAND USE APPROVAL

18.    STATE INVESTMENT AREA LEVEL 4

19.    COMPREHENSIVE PLAN LOW DENSITY

20.     SCHOOL DISTRICT MILFORD SCHOOL DISTRICT

21.    FIRE DISTRICT                                   STATION 75 (ELLENDALE)

22.    DATUM HORIZONTAL = NAD83, VERTICAL =  NAVD88

23.    WATERSHED GRAVELLY BRANCH

LOCATION MAP
Scale: 1" = 2000'

N
O

R
TH

GENERAL NOTES:
1. THE BOUNDARY INFORMATION SHOWN ON THIS PLAN WAS TAKEN FROM DOCUMENTS OF PUBLIC RECORD. PLAT REFERENCE:

5495, PG. 219.
BOUNDARY SURVEY FOR PARCEL 230-31.00-37.00 PERFORMED BY PENNONI IN SEPTEMBER 2021.

2. THIS SURVEY DOES NOT VERIFY TO THE LOCATION AND/OR EXISTENCE OF EASEMENTS OR RIGHTS OF WAY CROSSING
SUBJECT PROPERTY AS NO TITLE SEARCH WAS REQUESTED OR PROVIDED. OTHER THAN THOSE SHOWN.

3. THIS PROPERTY APPEARS ON SUSSEX COUNTY TAX MAP AS 230-31.00-37.00.

4. CLASS OF SURVEY: SUBURBAN

5. THERE ARE NO WETLAND AREAS ON THE PROPERTY, PER THE DNREC ENVIRONMENTAL NAVIGATOR WEBSITE.

6. THE PROPERTY IS LOCATED IN SUSSEX COUNTY UNINCORPORATED AREA ON THE FEMA FLOOD INSURANCE RATE MAP
NUMBER 10005C0141J, MAPS REVISED JANUARY 06, 2005

DELDOT NOTES:

1. ALL ENTRANCES SHALL CONFORM TO DELDOT'S DEVELOPMENT COORDINATION MANUAL (DCM) AND SHALL BE SUBJECT TO
ITS APPROVAL.

2. SHRUBBERY, PLANTINGS, SIGNS AND/OR OTHER VISUAL BARRIERS THAT COULD OBSTRUCT THE SIGHT DISTANCE OF A
DRIVER PREPARING TO ENTER THE ROADWAY ARE PROHIBITED WITHIN THE DEFINED  DEPARTURE SIGHT TRIANGLE AREA
ESTABLISHED ON THIS PLAN. IF THE ESTABLISHED DEPARTURE SIGHT TRIANGLE AREA IS OUTSIDE THE RIGHT-OF -WAY OR
PROJECTS ONTO AN ADJACENT PROPERTY OWNERS LAND, A SIGHT EASEMENT SHOULD BE ESTABLISHED AND RECORDED
WITH ALL AFFECTED PROPERTY OWNERS TO MAINTAIN THE REQUIRED SIGHT DISTANCE.

3. IF THE RESIDUAL LANDS OF THE APPLICANT ARE EVER DEVELOPED INTO A MAJOR SUBDIVISION, THEN THE ACCESS TO THE
PARCELS CREATED BY THIS MINOR SUBDIVISION PLAN MAY BE REQUIRED TO BE FROM AN INTERNAL SUBDIVISION STREET.

4. PARCEL A AND REMAINING LAND SHALL HAVE ACCESS TO SCR 213 VIA THE 50-FEET WIDE INGRESS/EGRESS EASMENT

5. THE RESIDUAL LANDS WILL RELOCATE THEIR EXISTING ACCESS FROM SCR213 AS SHOWN ON THIS PLAT.

EXISTING ENTRANCE
TO BE REMOVED

RELOCATE ENTRANCE TO
 EXISTING ENTRANCE

AN 15' WIDE STRIP IS HEREBY RESERVED
FOR THE STATE OF DELAWARE AS PER THIS

PLAT, FOR FUTURE RIGHT OF WAY NEEDS .

IRON ROD
WITH CAP

TO BE SET

IRON ROD
WITH CAP

TO BE SET
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