BOARD OF ADJUSTMENT

Sugsex County

DELAWARE
sussexcountyde.gov

(302) 855-7878

KEVIN E. CARSON
DR. LAUREN A. HITCHENS
SHAWN LOVENGUTH
JOHN WILLIAMSON

July 21, 2025

6:00 PM

Call to Order

Pledge of Allegiance

Approval of Agenda

Approval of Minutes for June 2, 2025

Approval of Finding of Facts June 2, 2025

Approval of Minutes for June 16, 2025

Approval of Finding of Facts June 16, 2025

Approval of Minutes for July 7, 2025

Approval of Finding of Facts July 7, 2025

Public Hearings

Case No. 13077 — Ernest Messick

seeks a variance from the side yard setback require-ment for an existing structure
and a special use exception and variance for an accessory dwelling unit with a floor
area greater than 1,000 sq ft or 50% of the floor area of the single-family dwelling
located on the same lot (Section 115-20A(15)(c) 115-23, 115-25, and 115-183 of the
Sussex County Zoning Code). The property is located on the north side of Hearns
Pond Road. 911 Address: 8415 Hearns Pond Road, Seaford. Zoning Dis-trict: AR-1.
Tax Map: 331-3.00-104.00

Case No. 13079 — Arnold & Eleanor Smith

seeks a special use exception and variance for an accessory dwelling unit with a floor
area greater than 1,000 sq ft or 50% of the floor area of the single-family dwelling
located on the same lot. (Section 115-20A (15)(c¢) and 115-23 of the Sussex County
Zoning Code. The property is located on the northwest side of Asbury Road,
Georgetown. 911 Address: 24708 Asbury Road, Georgetown. Zoning District: AR-1.
Tax Map: 231-15.00-22.06 and 231-15.00-22.00
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Case No. 13095 — Brice and Barbara Milligan

seeks a variance from the side yard set-back requirement for a proposed structure
(Section 115-25 and 115-183 of the Sussex County Zoning Code). The property is
located on the east side of Hensley Road. 911 Address: 21823 Hensley Road, Seaford.
Zoning District: AR-1. Tax Parcel: 531-6.00-112.03

Case No. 13096 — Colleen Shields and Helene White

seeks variances from the front yard setback and maximum fence height within the
front yard setback requirements for proposed structures (Section 115-42 and 115-182
of the Sussex County Zoning Code). The property is located on the east side of Holly
Terrace Road. 911 Address: 32418 Holly Terrace Road, Ocean View. Zoning District:
GR. Tax Parcel: 134-9.00-190.00

Case No. 13097 —David and Linda Vandever

seek variances from the rear yard setback requirements for proposed structures
(Section 115-25 and 115-183 of the Sussex County Zoning Code). The property is
located on the west side of Van Buren Avenue within the Edgewater Subdivision. 911
Address: 39126 Van Buren Avenue, Selbyville. Zoning Dis-trict: AR-1. Tax Parcel:
533-20.19-8.01

Case No. 13093 — St. Jude the Apostle Church d/b/a Code Purple

seeks variances from the 400-foot minimum setback from any existing dwelling on
property of other ownership for a proposed park or campground (Section 115-79 and
115-172 (H)(3) of the Sussex County Zoning Code). The property is located on the
south side of Coastal Highway. 911 Address: 18006 Coastal Highway, Lewes. Zoning
District: C-1. Tax Par-cel: 334-6.00-526.01

Additional Business
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-MEETING DETAILS-

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on July 14, 2025. at 4:30 p.m.
and at least seven (7) days in advance of the meeting.

The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include
the additional or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The Board of Adjustment meeting materials, including the “packet” are electronically accessible on
the County’s website at: https://sussexcountyde.gov/.

If any member of the public would like to submit comments electronically, these may be sent to
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on July 17,
2025.

HiHH
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Case No. 13077 - Ernest Messick Page 1 of 12
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Case # / 07 7 .
Board of Adjustment Application Hearing Date JUNL £ 2025

Sussex County, Delaware 262564613

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition [_]

Special Use Exception | X . Proposed I:I

Administrative Variance D Code Reference (office use only)
Appeal [ ]

Site Address of Variance/Special Use Exception:

P41 HERRIS TorD Ro#D SEpFORD DE (9413

Variance/Special Use Exception/Appeal Requested: -
VAR 1Mz FRoM S@dirRIZ [Foel ner= [BR AN

A-DY

TaxMap#: 53/ — 3,00 — loY. op Property Zoning: ﬂ’/{—

Applicant Information

Applicant Name: ESTRTE I~ ERVEIT 5. MESSICK |
Applicant Address: /’/0 M ICHHEL F MEAPRoIERTY /0 W [P VE STREET

City SERFsRD State '))/= Zip: 1992 3
Applicant Phone #: /— 3 Q- /2.5-/000 Applicant e-mail: 2 24 L 125 T'/%ﬁ'ﬁl"fFMAW“‘:F’ Lt
WL‘_?‘

Owner Information

Owner Name: /=ARNes S MESSicik ¢ JUuSanv B, MESS 1K TRy ST
Owner Address: =/ IZRWEST 5. MESS)CK TR.. 3905 BLHCK BisRRY LAVE

City FREDE Ricks purbtate |/ /7~ Zip: ) 2 Y02 Purchase Date: O 3 /g 5719 ¥7
Owner Phone #:  /-57%)p -4 s 37-35 ¥+ Owner e-mail:

Agent/Attorney Information

off = =
Agent/Attorney Name: M/’C//Lo«'xg. // M M

Agent/Attorney Address: Yio N, IP/WE STAE e
Cty SEZ=A1r<o R D State D /= il 997772
Agent/Attorney Phone #: Agent/Attorney e-mail:

30A-6Ly¥—-]Doo ST A= =N LW Ot
Signature of Owner/Agent/Attorney /LE}}Z_ ESTATEQ M e , VET

- W“”{fﬂ’”%fw vue: 327 [2005




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

SEe ATTACHteD
2. Cannot otherwise be developed: :
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or

Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

SEL 417 RCIHED
3. Not created by the applicant:
That such exceptional practical difficulty has not been c}reated by the’:‘appe.ﬂa‘nt. " ]_y WIS
THE RICEPTMNL PREGCTE 08, PieE el
WoT CREATED BY TIHE pPrLICA

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
TT" WiLL MoT RLTHER THE CHNPNCTER ofF TIH =
NG BeRHOOD , TIHE 1341LD IRE WI) 4L W‘ozg%//cfkfg"’”‘ =
TIHERE. WILL [BE WO NoTIEERBLE DIrMAs

5. Minimum variance:

That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue. - i
,f//,.!s /'S /i"‘[.rl_f: M“A}i ]L«{(,{"’? VAarRipprCers I H K

ArFFoRD RELIEF-

Page |2
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring

property. ) _ . T HERE
- : — g = P
T = CLANES WLl AMoT @@= )gf»go_ﬂwa Ko
L BE Mo CHANGE To THE FooT PANEOF T
R THERE IS 6L ONE KE{/D'E'VE,E,:,{ 10/&/36/1/7"(
/iOME/ . +F’fo —T-I'*ﬁ' DECEJ’?*JJ:DOL’]/ ="
/RS Q. KITCH=E , . jPAREAT S TIED
LIVED Wi T THE LA rE TR

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal) _
THE ADY /S LIMITIED T0 [voo SguniE F;j‘/ir’
HE ADU (S PART 0F TIHE CURREAT [torE . TTHE
VARINAMCE (S NEEDED [FECHASI= 77“;6 [Flae T
FHE [, 000 SQUNRE FEET Y /52 Tgas
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

000 QHEE =™

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

prniihoiloiqnoiBl” v 3fazfacas

r &
/For office use only: | '\J— ' v
Date Submitted: \ Fee: Check #:
Staff accepting application: Application & Case #:
Location of property:
Subdivision: Lot#: Blocki#:
Date of Hearing: Decision of Board:

Page |4
Last updated 7/1/2022
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Page 8
Minutes
7/21/97

There were no parties present in opposition.

Mr. Rickard stated that no correspondence had been received
pertaining to this case.

Hotion was made by Mr. McCabe, seconded by Mr. Wheatley and
carried unanimously that the variances be granted. Vote 5-0,

Case No. 6378--R R Bayside, Inc. - Northwest side of Route One,
at the intersection of Route 271.
A variance from the requirements for signs.

The case was presented by Mr. Rickard. Nancy A. Peterson was
sworn in and testified representing R R Bayside, Inc., who
requested a variance from the requirments for signs to have a
second sign, 10’x 6’, on the east side of their outlet store known
as Lucia. They are presently allowed one sign. Ms. Peterson
stated that the outlets have been renovated and the store is on the
corner, which previously had pressed on lettering. They now have
nothing. They need to he seen and the sign will he similar to
other stores.

There were no parties present in opposition.
Motion was made by Mrs. Hudson, seconded by Mr. Mills and

carried unanimously that the variance be granted. Vote 5-0.

Case No. 6379--Ernest & Susan Messick - North side of Route 544,
1,900 feet west of Route 13-A.
A variance from the side yard setback requirement.

The case was presented by Mr. Rickard. Ernest & Susan Messick
were sworn in and testified requesting a 4.7’ variance from the 15’
side yard setbhack requirement to be 10.3'. The applicants propose
to build an addition to their home so Mrs. Messick’s mother can

live with thenmn,
There were no parties present in opposition.

Motion was made by Mr. Mills, seconded by Mrs. Hudson and
carried unanimously that the variance he granted. Vote 5-@,

OLD BUSINESS

Case No. 6359 (cont’d.)--John Paluck - West side of Route One,
Lot 9, within Bayview Park.

14
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Case No. 13079 - Arnold & Eleanor Smith Page 1 of 10

Case # \ 53«}‘] q B
Board of Adjustment Application Hearing Date '« ~ /- /.5
Sussex County, Delaware

Sussex County Planning & Zoning Department REC EIVE D
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax APR 0 4 2075

Type of Application: (please check all applicable) SUSSEX COUNTY

PLANNING & ZONING

Variance Existing Condition [_]
Special Use Exception [_] Proposed [_]
Administrative Variance |:| Code Reference (office use only)

Appeal []

Site Address of Variance/Special Use Exception:
24708 Asbury Road, Georgetown, DE 19947

Variance/Special Use Exception/Appeal Requested:
Non-Conforming Accessory Dwelling Use - Permitted on 10/25/2002 for use by Arnold Littleton & Evelyn Mary Smith,
parents of the current owners. The home was incorrectly permitted and placed on Parcel 22.00 instead of Parcel 22.06.
115-20 (15) (c) - 191-square foot Variance from 1,000 square foot maximum floor area for an ADU and a 2.82%
Variance increase over the maximum 50% ADU floor area of the single-family dwelling located on the same lot.

Tax Map #: 231-15.00-22.00/22.06 ' Property Zoning: AR-1

Applicant Information

Applica nt Name: Deanna S. Killen for Amold & Eleanor Smith

Applicant Address: 16502 Old Fumace Road
City Georgetown State pe Zip: 19947
Applicant Phone #: (302) 841-3796 Applicant e-mail: deanna.skillen@gmail.com

Owner Information

Owner Name: Amold L. & Eleanor D. Smith, Jr.

Owner Address: 24678 Asbury Road

City Georgetown State bE Zip: 19947 Purchase Date: 6n25/54
Owner Phone #: (302) 841-3796 Owner e-mail:  deannaskillen@gmail.com

Agent/Attorney Information

Age nt/Attorney Name: Mark H. Davidson - Pennoni

Agent/Attorney Address: 18072 Davidson Drive

City Milton State e Zip: 19968

Agent/Attorney Phone #: (302) 684-6207 Agent/Attorney e-mail: ygavidson@pennoni.com

Signature of Owner/Agént/Attorney

A=

ECAML HR
COFPORTLNTY

16



Page 2 of 10

Sussex County, DE - BOA Application

Criteria for a Variance: {Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Varignce to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code, The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
The unigue physical condition of the property could be attributahle fo its shape given that the permit granted was for an
ADU to be associated with Parcel 22,06 BUT was placed on Parcel 22.00 when the building permit was issued and the
Certificate of Occupancy was granted. This then became an ADU associated with the main dwelling on Parcel 22.00
when the intent of the ADU was for the main dwelling on Parcel 22,06,
2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

The utilities and access benefiting the ADU is burdening Parcel 22,06, The non-conforming ADU
is aiready developed and was for the use with the main dwelling on Parcel 22.06 and could not be
associated in strict conformity with Parcel 22.00 due to its existing location as shown on the
atfached plan.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appeliant.

The applicants placed the ADU for their parents to reside back in 2063 and had associated the ADU
with the main dwelling on Parcel 22.06. Appellants were not aware that the ADU was on their
adjacent Parcel 22.00 until Pennoni surveyed the property, 2025, for their family estate planning,

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The essential character of the neighborhood will remain the same, as has been previously approved,
through building permits and certificate of occupancies for the Smith Family.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the reguiation in issue.

The variance requested, is the minimun variance that will afford relief for the non-conforining
ADU under the requirements of 115-20 (15).

Papge |2
Last updated 7/1/2022
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Page 3 of 10

Sussex County, DE - BOA Application

Check List for Applications

The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.

o Survey shall be signed and sealed by a Licensed Surveyor.
%Provide a Site Plan or survey of the property (Special Use Exception)

No

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

P d

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

®  Copy of Receipt (staff)

|:| ¢ ptional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

® Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board'’s vote on the application or appeal. Please
include the case number when calling about the decision.

*please be advised that any action taken in reliance of the Board'’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Date: ’7’/3/&0&5‘

For office use only:
Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:
Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:
Page |4

Last updated 7/1/2022
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L ETTER OF TRANSMITTAL

18072 Davidson Drive

Sussex County Administrative Offices

n?gnéc;n,ﬁ%i;%gg%s 2 The Circle, P.O. Box 589
www.p)enncni.com Georgetown, DE 19947
DATE: I April 4,2025 JOB NO. | SMTHF24001

ATTENTION: | MR. JAMIE WHITEHOUSE
RE: | 231-15.00-22.00 and 231-15.00-22.06 | Smith Family

WE ARE SENDING YOU [ Attached [ Under separate cover via HAND DELIVER the following items:
[ Shop Drawings [ Prints [ Plans [J samples [ sSpecifications
[] Copy of Letter [ change Order O

LIST OF ITEMS TRANSMITTED

COPIES | DATE NO: DESCRIPTION
1 1 Application for Variance
1 2 Check #5259 $500.00
1 3 Boundary & Location Survey
1 4 Lot Line Adjustment Plan

RECEIVED

APR 0 4 2025

SUSSEX GOUNTY
PLANNING & ZONING

THESE ARE TRANSMITTED as checked below:

[ For approval [] Approved as submitted [] Resubmit copies for approval
[ For your use [J Approved as noted [ Submit copies for distribution
O As requested [ Returned for corrections ] Return corrected prints

[ For review and comment O

[ FOR BIDS DUE [] PRINTS RETURNED AFTER LOAN TO US

REMARKS:  Any questions please contact, Mr. Mark H Davidson mdavidson@pennoni.com

Thank you: Katherine E Davidson kedavidson@pennoni.com PENNONI Associates

COPY SMTHF24001 DEL BOA 2025-04-04
TO:

SIGNED:  Katherine E Davidson/file

If enclosures are not as noted, kindly notify us at once.
TR101 - 09/2023
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Case No. 13095 - Brice and Barbara Milligan Page 1 of 12

Case #t D095

. 2 s
Board of Adjustment Application ~ Hearine Bage/} 7_(417i_ 202
Sussex County, Delaware 200120

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition []

Special Use Exception D Proposed

Administrative Variance E Code Reference (office use only)
Appeal [ ]

Site Address of Variance/Special Use Exception:
21823 Hensley Rd, Seaford DE 19973

Variance/Special Use Exception/Appeal Requested:

Variance to change the Side Yard Setback from 15' to 10",

Tax Map #: 531-6.00-112.03 Property Zoning: AR-1

Applicant Information

Applicant Name: Brice A Milligan/Barbara A Milligan

Applicant Address: 21823 Hensley Rd

City Seaford State DE Zip: 19973

Applicant Phone #: (443) 786-8840 Applicant e-mail: barb9562@yahoo.com

Owner Information

Owner Name: Brice A Milligan/Barbara A Milligan

Owner Address: 21823 Hensley Rd

City seaford State DE Zip: 19973 Purchase Date: 3/3/17
Owner Phone #: (443) 786-8840 Owner e-mail:  barb9562@yahoo.com

Agent/Attorney Information

Agent/Attorney Name: N/A
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

Date: J//L’v?/? el
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

Most of the lot is wooded so there is only one place that the garage can be built without removing a lot of
trees and relocating the driveway which I do not think that DelDot would even allow. One side of the house

has the well and the other side has the septic. In front of and behind the house are woods.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.

The previous owner located the house too close to the right side of the property when it was built, T am
assuming that he did this because of where the driveway had to be located, which did not leave much room
for a garage to be built at the end of the driveway next to the house.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The previous owner located the house too close to the right side of the property when it was built, I am
assuming that he did this because of where the driveway had to be located, which did not leave much room

for a garage to be built at the end of the driveway next to the house.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The house and proposed garage sit way back on the lot, away from the road and there is a small section of
woods between the proposes garage and the very back of the neighbors property. They have no issue with
the garage going in that spot and will write a letter to be included with the variance app stating such.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

With a side yard set back of 10" instead of the required 15' we will be able to build our garage in the only
available and practical space and still have a small access to our back yard without walking around the other
side of the house or garage or walking through either. Even a smaller garage would not work with the 15'
setback because it would be smack up against the house. We would be sideswiping the side door steps
trying to drive into the garage and have to remove part of the sidewalk. N+

Page |2
Last updated 7/1/2022
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When we first started this garage project we researched sethacks and everything we found
online said 5’ for small lots and 10’ for larger residential lots for side setbacks. We never
found anything stating 15”. So we went through the months long process with the builder
and with the financial aspect and finally got everything in place. We did not find out about
the 15’ side setback until we received our building permit. It was stated on there. | called
and was told that we were considered Agricultural/Residential1l and that is why it was
different. We had no idea because we live in the middle of a very large patch of wood, one
of the few wooded areas in Seaford | think. There are at this point seven houses and several
more lots in our patch of woods. So we and the contractor considered it residential.

Thank you in advance for your time and consideration.

B. Milligan
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LOT 2
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RESERVATIONS. THIS SURVEY AND PLAT DOES NOT
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NO TITLE SEARCH PROVIDED OR STIFULATED.
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I, DONALD K. MILLER REGISTERED AS A PROFESSIONAL
LAND SURVEYOR IN THE STATE OF DELAWARE, HEREBY
STATE THAT THE INFORMATION SHOWN ON THIS PLAN
HAS BEEN PREPARED UNDER MY SUPERVISION AND
MEETS THE STANDARDS OF PRACTICE AS ESTABLISHED
BY THE STATE OF DELAWARE BOARD OF PROFESSIONAL
LAND SURVEYORS. ANY CHANGES TO THE PROPERTY
CONDITIONS, IMPROVEMENTS, BOUNDARY OR PROPERTY
CORNERS AFTER | THE DATE SHOWN HEREON SHALL
NECESSITATE A NEW REVIBW AND CERTIACATION FOR
ANY OFFICIAL OR LEGAL USE‘_

DORN(D K. MILLER. L5 407,
SURVEY CLASS: SUBURBAN

A

N2I1°1524"E

S5.C.R. 559 - HENSLEY ROAD ~ 5| 52

(30' RW)

BOUNDARY SURVEY FOR

BRICE A. MILLIGAN

¢ BARBARA A. MILLIGAN

218623 HENSLEY ROAD, SEAFORD, DE 19973

LOT 3 OF "SEAN M. STALLARD" SUBDIV.
SEAFORD HUNDRED SUSSEX COUNTY
STATE OF DELAWARE

SCALE I" = 80' MAY |4, 2025

PREPARED BY:

MILIER o survevin
EWIS, INC.

24459 SUSSEX HWY., UNIT | ®  SEAFORD, DE. 12973
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Yahoo Mail - Pic1

40 AM

| 5/22/25, 10

Pic1

From: Barbara Milligan (barb9562@yahoo.com)

barb9562@yahoo.com

To:

56 AM EDT

Date: Thursday, May 22, 2025 at 09
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..o...mﬂ_.w.m..,.u%

X,
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P L]

Yahoo Mail: Search, Organize, Conquer
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Yahoo Mail - Pic2

5/(22/26, 10:41 AM
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Yahoo Mail - Pic3

522125, 10:42 AM

2/3
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Suggex County

DELAWARE
PLANNING & ZONING DEPARTMENT

sussexcountyde.gov
302-855-7878 T
302-854-5079 F
JAMIE WHITEHOUSE, AICP, MRTPI
DIRECTOR

SETBACK INFORMATION REQUEST

Date of Request O/ 1/25 Zoning District.  AR-1
customer Name  Barbara Milligan/Brice Milligan

customer Contact  DArD9562@Yyahoo.com

Tax Parcel ID 531-6.00-112.03 Lot/Unit Number LOt 3
rarceladdress 21823 Hensley Rd., Seaford (S.C.R. 559)

Front Yard Setback 40'
Side Yard Setback 15
Rear Yard Setback 20'

Corner Front Yard Setback N/A

Maximum Height 42'

| The Customer was provided general zoning setbacks, as a specific parcel was not identified. Therefore, the
| setbacks provided may not be for a specific parcel. The setbacks could be different based on the specific

' nature of the property.

Additional Notes:
‘Deed: 4674-143

iSean M. Stallard Minor Subdivision Plan: 87-323

|
!Flood Zone: N/A

EPer §115-185(F) - Accessory buildings which are not a part of the main building may be constructed in a
[rear yard, provided that such accessory building does not contain more than 600 square feet of area,
‘and may be located five feet from a side lot line and five feet from a rear lot line.

Name of staff Member AShley Paugh - Planning Technician

Checked By

Revised 11/8/2019
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Case No. 13096 - Colleen Shields and Helene White Page 1 of 15

Case # 3 [ECZ(Z

Board of Adjustment Application hieaing Dateﬁjle 2l
Sussex County, Delaware 202 S0 12

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance ] Existing Condition [_]

Special Use Exception[_| Proposed []

Administrative Variance |:| Code Reference (office use only)
Appeal [_]

Site Address of Variance/Special Use Exception

34|§ rulu Tevtacr  Road (0cean View D% (9970

Varlance/Spech Use Exception/Appeal Requested

Construction of a new in-ground swimming pool within the 30' front setback.

TaxMap#: /34~ G 00- 19000 Property Zoning: 244
Applicant Information

Applicant Name: OD \ﬂ‘@\f\ S\\t\ ‘6\0(5 AL \—\ﬁ.\fn&. \A.A.f\\ \¢
Applicant Address: AU\ ¥ Frolly TCrral Ecad
City Nepan \J) e State Dﬂ Zip:  \ |94170

Applicant Phone #: Applicant e-mail: |niha |y ]'ﬁ ldg U[(o(@ % nal . et

Owner Information — SPHNE QS (ool

Owner Name:

Owner Address:

City State Zip: Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

lé U ‘ ]Q o Date: [zl"’f;’&/

ECUAL O
CFPORTLNITY
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Sussex County, DE - BOA Application

Criteria for a Variance: {Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

in granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon,

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
pecudiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The existence of an excessively large cul-de-sac, part of the County ROW, severely impacts the Owner's
ability to improve the property.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

The desired swimming peol improvement can only be constructed in the proposed location in order to
comply with other County requirements.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The Owner's property is uniguely impacted due to the very large ROW. The neighbors properties are not
impacted by such a large cul-de-sac.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare,

Numerous other properties within the neighborhood have constructed swimming pools. A swimming pool is
in keeping with the resort style of the community.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

The swimming pool, as built, will have no impact on the County's ability to utilize the ROW in the untikely
event that it is necessary.

Page |2
Last updated 7/1/2022 39
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TAX MAP NO. 1-34-9.00, PARCEL 190.00
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CURVE RADIUS DELTA ANGLE ARC LENGTH CHORD LENGTH | CHORD BEARING
C1 50.00’ 90°00'00” 78.54° 70.71 S 271554 W
LINE BEARING DISTANCE
L1 S 84'28'15" W 22.30°
L2 S 831203" W 85.41°
L3 S 83°12'03" W 102.70°
L4 S 8312°03" W 6.45°
LS S 8312°03" w 27.79°
L6 N 20°56'54" E 10.46’
L7 N 82°'50'03" E 60.23
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L13 N 86'37'46" E 56.84’
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ADAMS-KEMP ASSOCIATES, INC.

PROFESSIONAL LAND SURVEYORS
217 SOUTH RACE STREET, GEORGETOWN, DELAWARE 19947
302-856-6699 302-856-7350 (FAX)

JUNE 16, 2016

RE: SUSSEX COUNTY TAX MAP NO. 1-34-9.00, PARCEL 191.00 (PORTION)
LANDS OF PATRICK J. SHIELDS, TRUSTEE

ALL THAT CERTAIN LOT, PIECE AND PARCEL OF LAND, LYING AND BEING SITUATED IN BALTIMORE
HUNDRED, SUSSEX COUNTY, STATE OF DELAWARE, BEING DESIGNATED AS PARCEL "A”, HOLLY
RIDGE TERRACE, RECORDED IN PLOT BOOK 8, PAGE 205 IN THE OFFICE OF THE RECORDER OF
DEEDS IN AND FOR SUSSEX COUNTY IN THE COUNTY ADMINISTRATION BUILDING IN GEORGETOWN,
DELAWARE, MORE PART!”'* * Y DESCRIBED AS PER SURVEY PLAN NO. 160528-A, DATED JUNE 9,
2016 PP™"° 2 ASSOCIATES, INC., PROFESSIONAL LAND SURVEYORS, AS

e = ALONG THE WESTERLY RIGHT-OF-WAY LINE OF HOLLY TERRACE
, - )f $ )F THIS PARCEL AND LOT 90, SECTION TWO, “CEDAR LANDING",

; r } \ = i OF LOTS 90, 91, 93, 94 AND 95, SECTION TWO, “CEDAR LANDING”

&7) \ L :” - \:\ = HARRY THOMAS HILL AND TERRY CECILIA JACOBSEN, THE

L .

UTD STANCES:
Y
W \ DISTANCE OF 239.73 FEET TO A FOUND IRON PIPE, PASSING
N \) ‘ t \\\ AT 127.44 FEET AND 217.43 FEET FROM THE BEGINNING OF THIS
.’ g ) X
b DISTANCE OF 222.35 FEET,

3TANCE OF 10.46 FEET TO THE MEAN LOW WATER LINE OF A
'GHT (8) COURSES AND DISTANCES ALONG THE MEAN LOW

-~ wu u3" EAST A DISTANCE OF 60.23 FEET,;
<) NORTH 73° 16' 54" EAST A DISTANCE OF 74.89 FEET,
3) NORTH 67° 23' 19" EAST A DISTANCE OF 42.91 FEET,;
4) NORTH 70° 04' 09" EAST A DISTANCE OF 64.15 FEET,;
5) NORTH 72° 47' 27" EAST A DISTANCE OF 82.55 FEET;
6) NORTH 82° 11' 40" EAST A DISTANCE OF 71.59 FEET,
7) NORTH 86° 37' 46" EAST A DISTANCE OF 56.84 FEET;
8) SOUTH 33° 27' 40" EAST A DISTANCE OF 4.04 FEET TO A BULKHEAD,;

THENCE ALONG THE BULKHEAD, NORTH 80° 25' 47" EAST A DISTANCE OF 46.38 FEET; THENCE SOUTH
17° 44' 06" EAST A DISTANCE OF 3.50 FEET TO THE NORTHLY RIGHT-OF-WAY LINE OF THE CUL-DE-SAC
AT THE END OF HOLLY TERRACE; THENCE FOLLOWING ALONG THE CUL-DE-SAC AND RIGHT-OF-WAY

LINE OF HOLLY TERRACE, THE FOLLOWING TWO (2) COURSES AND DISTANCES:

1) WITH A CURVE TURNING TO THE LEFT WITH A RADIUS OF 50.00 FEET, A DELTA ANGLE OF
90° 00" 00", AN ARC LENGTH OF 78.54 FEET, A CHORD LENGTH OF 70.71 FEET, AND A CHORD
BEARING OF SOUTH 27° 15' 54" WEST,

2) SOUTH 17° 44' 01" EAST A DISTANCE OF 3.57 FEET TO THE POINT AND PLACE OF
BEGINNING.

CONTAINING WITHIN DESCRIBED METES AND BOUNDS 20,027 SQUARE FEET OF LAND BE THE SAME
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MORE OR LESS.
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TAX MAP NO. 1—34—9.00, PARCEL 190.00
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2) SOURCE OF TITLE: DEED BOOK 3837, PAGE 224 @  FOUND T" BAR
3) THIS BOUNDARY SURVEY WAS PREPARED WITHOUT THE BENEFIT @®  SET IRON BAR
OF A COMPLETE TITLE REPORT AND IS SUBJECT TO ANY - A SET MAC NAL IN BULKHEAD
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WAY THAT MIGHT BE REVEALED BY A THOROUGH TITLE SEARCH :
4) ALL SETBACKS MUST BE VERIFIED BY THE HOMEOWNER I, R.B. KEMP, Ill, registered as a
Professional Land Surveyor in the

AUTHORITY

AND/OR CONTRACTOR WITH THE APPROPRIATE REGULATORY

BOUNDARY SURVEY PLAN

PREPARED FOR

PATRICK == SHIELEDSSRIRUSIIEE

FOR PROPERTY KNOWN AS

LOT 14, HOLLY RIDGE TERRACE
PLOT BOOK 8, PAGE 205
(AKA 32418 HOLLY TERRACE)
SITUATED IN

BALTIMORE HUNDRED

SUSSEX COUNTY

STATE OF DELAWARE

AREA: 11,7154 SQUARE FEET
SCALE: ' 5 = 30:

DATE: AUGUST 12, 2020

Prapared By

@ ADAMS-KEMP ASSOCIATES, INC. >
PROFESSIONAL LAND SURVEYORS
AND PLANNERS
217 SOUTH RACE STREE1
GEORGETOWN, DELAWARE 19947
PHONE: (JO’/ 456~6699
WWW.ADAMSKEMP.COM

State of Delaware, hereby state that
the information shown on this plan
has been prepared under my
supervision and meets the stondards
of practice as established by the
State of Delaware Board of

Professional Land Surveyors. Any
chonges to the the property

conditions, improvements, boundary
or properly comers after the date
shown hereon shall necessitate a
new review and certification for any*
official or legal use.

R.B8. KEMP, lil, P.L.S, 541
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Case No. 13097 -David and Linda Vandever Page 1 of 24

Case # /30(7\ 7

Board of Adjustment Application  HearingDate
Sussex County, Delaware 202 A0 7@(;({

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

,0LS

Type of Application: (please check all applicable)

Variance ] Existing Condition [X]
Special Use Exception I:l Proposed [_]
Administrative Variance D Code Reference (office use only)

Appeal |:|

Site Address of Variance/Special Use Exception:

RIR \Jcm Rusen P gQ\\auUn\ D 197

Variance/Special Use Exception/Appeal Requested:

5' from the yvir yavd for propecd AUk

TaxMap#: S5 323-20./9- 5.0/ Property Zoning: AR-1

Applicant Information

Applicant Name: (‘V Cﬁf\jxr’u&’“()f\ 3 DQ‘S“\V\ LLC ( ’O’m \eo,mnucb\
Applicant Address: 309 (,3 \_\Q(J\<

City \,ka.a State (M. zip: _ \Q\HE A
Applicant Phone #7300 370 -4 blo™ Applicant e-mail: hfg DQI] LUC l Idﬁ@ Affgﬂﬂ 5 Ea]i (y\,O\QJj\ "\
Owner Information

Owner Name: | \}Qr\ [ LmAQ \/Q{\!'JQM\Qr

Owner Address: __\3(, \Jan r\luf% Aua, |
City state ().  Zip: Purchase Date: | Yec_ 10}

Owner Pho e# @‘2)3@! HHHS Owner e-mail: \” _Nadoye (B \r\&\\m‘ COM

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

/(L/M % j,{,/j pate: (0[5 | 25
"I//f /A 4
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; j

Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topagraphical or other physical conditions

peculiar to the particular property and that the exceptional practical difficulty is due to such

conditions and not to circumstances or conditions generally created by the provisions of the

Zoning Ordinance or Code in the neighborhood or district in which the property is located. % ,\\
Q, Yo WL

T pramerty 15 oy XO ?\\J\L \\Ou ond\ Ol(’)’Lf\ %\ D%’"@\H(LQ (’j)@U‘{x\

2. Cannbt otherwise be developed:
That because of such physical urcumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorfzation of a variance is therefore necessary to enable the reasonable

use of the property.
T e dasle LIdd o\ \ﬁ» CU/)(&,\OM\ SR due, 'ko X
Wi 3eNadogiinn « W wadd bl Ao bortd @ Al O@W\

el ce,  SAwn 3\0 \\4& g)(m A oW -

)
3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant. ,
W\ s 3cke

W PNy OwAery \\Q(S\ Q, Variana. Q’W “d&d’\
(\b\qp \Q\UX\ o KA :&) pw\

4, Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrtmental to the public welfare. SL
i

T, Aok W3y aledy @ N sk, Pt\u.) Uy, a, (Qoe, 3
od. Vs ban W, Sor 6&613 T ﬁc&m\\u) e 5\\,@\, oo
don N\ sdn AWy, (oad.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possub}e ofthe regulation in issue.

We  need an o) \\\0/\ -7 \@ d&ﬁ}v \QQ( \‘\ \Q\’\ﬁf \ 4
RS On )\\;&_, \\rQ) Q?} X\«L PQPQK\\( s \3 ()U(rQ/\\\:) le} Q%Q
A\ pro{m’\u\ e,

Page |2
Last updated 7/1/2022
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VAN BUREN AVENUE (40' R/W)

oo

Lands of PATRICIA O. FICKEN to be conveyed to
JACALYN MARY WRIGHT & MERVIN WRIGHT.

HUNDRED: BALTIMORE

COUNTY: SUSSEX

STATE OF DELAWARE

SCALE: I"= 200 CLASS "B SURVEY
}é & ASSOCLATE

DATE: MARCH 25, 2000

Being known as LOT NO.17, SECTION 4,
IMPI FER W %
RD. 1 BOX 98E, FRANKFORD, DE 19945

DRAWN BY: GREG HOOK

7, EDGEWATER ACRES. Ref: PB.5, PG.31.
URVEYING
PHONE: (302) 539-7873 FAX: (302) 539-4336 PLS 289
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R Select Area

Eagleview | 5 Print
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Eagleview  Search Results

Selected Features:

4810

PAGE 196

| FuLLNAME VANDEVER DAVID 6
MAILINGADDRESS 905 N ORANGE ST
crry WILMINGTON
STATE DE
' a_account 0418-008.1
DESCRIPTION EDGEWATER AC
DESCRIPTION2 NW/VANBUREN AVE
DESCRIPTIONS LOT17BLKR

e 101

scHooL 1

MUNI 00

cap o

APRBLDG 241500

APRLAND 474400
PINWASSEMENTUNIT 533-20.19-8.01
PN 5332019801
ZIPCODE 19801
FRONTFOOT 50

DEPTH %9

FIRE £

" 4 + ¥ [ 2 L

Selected Features (1
Clear Selected
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X COUNTY

. . Eagleview ~Search Results [
¥ Layers  QSearch | Ml Basemaps = N Select Area Eagleview | & Print
Selected Features: Parcels (1) v

~ 1) 533-20.19-8.01 Zool
BOOK 4810

PAGE 196

FULLNAME VANDEVER DAVID G
MAILINGADDRESS 905 N ORANGE ST
ciry WILMINGTON
STATE DE

a_account 04-18-008.1
DESCRIPTION EDGEWATERAC
DESCRIPTION2 NW/VANBUREN AVE
DESCRIPTION3 LOT 17 BLKR

Le 101

SCHOOL 1

MUNI 00

CAP 0

APRBLDG 241500

APRLAND 474400
PINWASSEMENTUNIT 533-20.19-8.01

PIN 533-20.19-8.01
ZIPCODE 19801

FRONTFOOT 50

DEPTH 99

FIRE 920

PB 337-82 4

" Al + + > »

Selected Features (1
Clear Selected
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ANDEVEL Exhlot
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AREA: 4,940 SO.FT.
TAX MAP NO. 5-33-20.19-8.01

O POINT (f(; :

Lands of PATRICIA O. FICKEN to be conveyed to
JACALYN MARY WRIGHT & MERVIN WRIGHT.
Being known as LOT NO.17, SECTION 4,
0, EDGEWATER ACRES. Ref: PB.5, PG.31.
SCALE: I"= 20' CLASS "B " SURVEY

HUNDRED: BALTIMORE

COUNTY: SUSSEX

IMPLER

STATE OF DELAWARE

UR VEYING
& ASSOCIATE

DATE: MARCH 25, 2000

RD. 1 BOX 98E, FRANKFORD, DE 19945

DRAWN BY: GREG HOOK

PHONE: (302) 539-7873 FAX: (302) 539-4336 PLS. 289
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Case No. 7279

Case No. 7280

Case No. 7281

Case No. 7282

Case No. 7283

Case No. 7284

Case No. 7285

Action Taken
November 6, 2000
Page 2

Stephen Seippand S C S HW LLC — east of U.S. Route 13, 200
feet west of Road 482,

A variance for ten (10) additional wall stgns

APPROVED

Jules Pagano and Kathleen Stevenson Pagano — northwest of Route
One, west side of Venetian Drive, Lot B-1, within
Seabreeze Development.

A variance from the front yard setback requirement.

APPROVED

" Ronald T. Brady — south of Route One, southwest side of Princess

Street, Lot 101, within Camelot Mobile Home Park.
A variance from the rear yard setback requirement.
DEFERRED

Jacalyn M. Wright — west of Route 54, northwest side of Van
Buren Avenue, Lot 17, within Edgewater Acres
Subdivision.

A variance from the front yard and rear yard setback requirements.

AFPROVED :

Robert M. Bocek — north of Route 24, 400 féet west of Road
409,

A variance from the square foolnge requirement for a parcel a

variance from the lot width requirement for a parcel, a variance
from the side yard and front yard setback reqmremenls
APPROVED .

Joseph and Catherine Jadczak — north of Road 264, 1,200 feet

east of Road 258,
A variance from the east S|de yard setback requirement.
DENIED

Anthony and Karen Milan — southwest of Route 54, south side of
Garfield Avenue, Lot 20, within Ldgewaler Acres
Subdivision.

A variance from the rear yard setback requirement.

APPROVED

67
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U.S. DEPARTMENT OF HOMELAND SECURITY OMB Control Ng.{);f;annjé%uz%a
Federal Emergency Management Agency AR D
National Flood Insurance Program

ELEVATION CERTIFICATE
IMPORTANT: MUST FOLLOW THE INSTRUCTIONS ON INSTRUCTION PAGES 1-11
Copy all pages of this Elevation Certificate and all attachments for (1) community official, (2) insurance agent/company, and (3) building owner.

SECTION A — PROPERTY INFORMATION FOR INSURANCE COMPANY USE

A1. Building Owner's Name: David G. Vandever Policy Number:

A2. Building Street Address (including Apt., Unit, Suite, andfor Bldg. No.) or P.O. Route and Box No.: | Company NAIC Number:
39126 Van Buren Avenue

City: Selbyville State:  DE ZIP Code: 19975

A3. Property Description (e.g., Lot and Block Numbers or Legal Description) and/or Tax Parcel Number:
Lot No. 17, Section No. 4 Parcel Id. No: 5-33-20.19-08.01 Edgewater Acres, Inc.

A4. Building Use (e.g., Residential, Non-Residential, Addition, Accessory, etc.): Residential - Remodel
AS5. Latitude/Longitude: Lat.38°-27'-11" Long. -75°-04'-06" Horiz. Datum: [ ] NAD 1927 NAD 1983 [ ] WGS 84

AB. Attach at least two and when possible four clear color photographs (one for each side) of the building (see Form pages 7 and 8).

A7. Building Diagram Number: 7
A8. For a building with a crawlspace or enclosure(s):

a) Square footage of crawlspace or enclosure(s): 890 sq. ft.

b) Is there at least one permanent flood opening on two different sides of each enclosed area? [X] Yes [ JNo [ ] N/A

c¢) Enter number of permanent flood openings in the crawlspace or enclosure(s) within 1.0 foot above adjacent grade:
Non-engineered flood openings: N/A  Engineered flood openings: 5

d) Total net open area of non-engineered flood openings in A8.c: N/A sq. in.

e) Total rated area of engineered flood openings in A8.c (attach documentation — see Instructions): 5 sq. ft.

f) Sum of A8.d and A8.e rated area (if applicable — see Instructions): 1,000 sq. ft.
A9. For a building with an attached garage:
a) Square footage of attached garage: N/A sq. ft.
b) Is there at least one permanent flood opening on two different sides of the attached garage? [ ]Yes [ JNo [X] N/A

¢) Enter number of permanent flood openings in the attached garage within 1.0 foot above adjacent grade:
Non-engineered flood openings: N/A  Engineered flood openings: N/A

d) Total net open area of non-engineered flood openings in A9.c: N/A sq. in.
e) Total rated area of engineered flood openings in A9.c (attach documentation — see Instructions): N/A sq. ft.

f) Sum of A9.d and A9.e rated area (if applicable — see Instructions): N/A sq. ft.
SECTION B — FLOOD INSURANCE RATE MAP (FIRM) INFORMATION

B1.a. NFIP Community Name: Sussex County B1.b. NFIP Community Identification Number: 100029
B2. County Name: Sussex County B3. State: DE B4. Map/Panel No.: 10005C0654 B5. Suffix: K
B6. FIRM Index Date: 06/20/2018 B7. FIRM Panel Effective/Revised Date: 05/16/2015

B8. Flood Zone(s): "AE" B9. Base Flood Elevation(s) (BFE) (Zone AO, use Base Flood Depth): 5.0'

B10. Indicate the source of the BFE data or Base Flood Depth entered in Item BS:
[]FIs FIRM [] Community Determined [] Other:

B11. Indicate elevation datum used for BFE in ltem B9: [_] NGVD 1929 [X] NAVD 1988 [] Other/Source:
B12. Is the building located in a Coastal Barrier Resources System (CBRS) area or Otherwise Protected Area (OPA)? [ ] Yes [X]No

Designation Date: [CJCBRS [JOPA
B13. Is the building located seaward of the Limit of Moderate Wave Action (LIMWA)? [ ] Yes No
FEMA Form FF-208-FY-22-152 (formerly 086-0-33) (8/23) Form Page 2 of 8
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ELEVATION CERTIFICATE
IMPORTANT: MUST FOLLOW THE INSTRUCTIONS ON INSTRUCTION PAGES 1-11

Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No.: FOR INSURANCE COMPANY USE
39126 Van Buren Avenue

Policy Number:

City: Selbyville State: DE ZIP Code: 19975

Company NAIC Number:
SECTION C — BUILDING ELEVATION INFORMATION (SURVEY REQUIRED)

C1. Building elevations are based on: [] Construction Drawings* [ ] Building Under Construction* [] Finished Construction
*A new Elevation Certificate will be required when construction of the building is complete.

C2. Elevations — Zones A1-A30, AE, AH, AO, A (with BFE), VE, V1-V30, V (with BFE), AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AQ,
A99. Complete Items C2.a-h below according to the Building Diagram specified in Item A7. In Puerto Rico only, enter meters.

Benchmark Utilized: PK Nail Vertical Datum: NAVD '88

Indicate elevation datum used for the elevations in items a) through h) below.
[CINGVD 1929 [X] NAVD 1988 [ ] Other:

Datum used for building elevations must be the same as that used for the BFE. Conversion factor used? [ ] Yes [X] No
If Yes, describe the source of the conversion factor in the Section D Comments area.
Check the measurement used:

a) Top of bottom floor (including basement, crawlspace, or enclosure floor): 31 [X feet [] meters
b) Top of the next higher floor (see Instructions): 11.2 [X] feet [] meters
¢) Bottom of the lowest horizontal structural member (see Instructions): N/A [] feet [] meters
d) Attached garage (top of slab): N/A  [] feet [] meters
e) Lowest elevation of Machinery and Equipment (M&E) servicing the building

(describe type of M&E and location in Section D Comments area): 5.0+ [X] feet [] meters
f) Lowest Adjacent Grade (LAG) next to building: [ ] Natural [X] Finished 2.8 [X feet [] meters
g) Highest Adjacent Grade (HAG) next to building: [_] Natural [X] Finished 3.2 [X] feet [] meters

h) Finished LAG at lowest elevation of attached deck or stairs, including structural
support: 3.2 [X feet [] meters

SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION

This certification is to be signed and sealed by a land surveyor, engineer, or architect authorized by state law to certify elevation
information. / certify that the information on this Certificate represents my best efforts to interpret the data available. | understand that any
false statement may be punishable by fine or imprisonment under 18 U.S. Code, Section 1001.

Were latitude and longitude in Section A provided by a licensed land surveyor? Yes [ |No

[[]Check here if attachments and describe in the Comments area.

Certifier's Name; Gregory M. Hook License Number: P.L.S. 711
. \\\\l\lllllrlh‘mﬂ
Title: Professional Land Surveyor \\\“‘\“\\E‘\D“ORY ””'%,_%
. . . & AL 10 %
Company Name: Simpler Surveying and Associates, Inc. N QQ:_.@Q’G\HE a%., ®) %
Address: 32486 Powell Farm Road ¥F ] .
s :No. §60000711; -
City: Frankford State:  DE  ZIP Code: 19945 LK f § £
T e
Telephone: (302) 539-7 Ext.: Email: simpler@delawaresurveyor.com %ﬁ\/’-.({{} 4?;&;5{;_,.5@‘?
/’Ill“f.;,ﬁ“él :1,&3\‘-91‘5\\\\\\\\
. .
Signature: % vof— Date: 04/01/2025 Pld¢eSeattere

Copy all pages of this Efevation Certificate and all attachments for (1) community official, (2) insurance agent/company, and (3) building owner.

Comments (including source of conversion factor in C2; type of equipment and location per C2.e; and description of any attachments):
1. SECTION A8 - There will be five (5) installed smart vents (Model No. 1540-520) installed in foundation wall.

2. SECTION C2 (a-h) - All Elevations are Based on Existing Conditions.

3. SECTION C2 (e) - Mechanicals to be Elevated Above Base Flood Elevation.

4. SECTION C2 (a-f) - Proposed Elevations to Match Existing

FEMA Form FF-206-FY-22-152 (formerly 086-0-33) (8/23) Form Page 3 of 8
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ELEVATION CERTIFICATE
IMPORTANT: MUST FOLLOW THE INSTRUCTIONS ON INSTRUCTION PAGES 1-11

FOR INSURANCE COMPANY USE

Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No.:
39126 Van Buren Avenue

City: Selbyville State: DE  ZIP Code: 19975

Policy Number:

Company NAIC Number:

SECTION E - BUILDING MEASUREMENT INFORMATION (SURVEY NOT REQUIRED)
FOR ZONE AO, ZONE AR/AO, AND ZONE A (WITHOUT BFE)

For Zones AO, AR/AQ, and A (without BFE), complete Items E1-ES5. For Items E1-E4, use natural grade, if available. If the Certificate is
intended to support a Letter of Map Change request, complete Sections A, B, and C. Check the measurement used. In Puerto Rico only,
enter meters.

Building measurements are based on: [ | Construction Drawings* [_] Building Under Construction* [ | Finished Construction
*A new Elevation Certificate will be required when construction of the building is complete.

E1. Provide measurements (C.2.a in applicable Building Diagram) for the following and check the appropriate boxes to show whether the
measurement is above or below the natural HAG and the LAG.

a) Top of bottom floor (including basement,
crawlspace, or enclosure) is: [] feet [] meters [] aboveor [ ] belowthe HAG.

b) Top of bottom floor (including basement,
crawlspace, or enclosure) is: [] feet [] meters [ aboveor [] below the LAG.

E2. For Building Diagrams 6-9 with permanent flood openings provided in Section A Items 8 and/or 9 (see pages 1-2 of Instructions), the
next higher floor (C2.b in applicable
Building Diagram) of the building is: [] feet [] meters [] aboveor [] below the HAG.

E3. Attached garage (top of slab) is: [] feet [] meters [] aboveor [] below the HAG.

E4. Top of platform of machinery and/or equipment
servicing the building is: [] feet [] meters [] aboveor [] below the HAG.

ES5. Zone AO only: If no flood depth number is available, is the top of the bottom floor elevated in accordance with the community's
floodplain management ordinance? [ ] Yes [ ] No [] Unknown The local official must certify this information in Section G.

SECTION F — PROPERTY OWNER (OR OWNER'S AUTHORIZED REPRESENTATIVE) CERTIFICATION

The property owner or owner's authorized representative who completes Sections A, B, and E for Zone A (without BFE) or Zone AO must
sign here. The statements in Sections A, B, and E are correct to the best of my knowledge

[] Check here if attachments and describe in the Comments area.

Property Owner or Owner's Authorized Representative Name:

Address:
City: State: ZIP Code:

Telephone: Ext.: Email:

Signature: Date:

Comments:

FEMA Form FF-206-FY-22-152 (formerly 086-0-33) (8/23) Form Page 4 of 8
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ELEVATION CERTIFICATE
IMPORTANT: MUST FOLLOW THE INSTRUCTIONS ON INSTRUCTION PAGES 1-11

FOR INSURANCE COMPANY USE

Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No.:
39126 Van Buren Avenue

City: Selbyville State: DE ZIP Code: 19975

Policy Number:

Company NAIC Number:
SECTION G — COMMUNITY INFORMATION (RECOMMENDED FOR COMMUNITY OFFICIAL COMPLETION)

The local official who is authorized by law or ordinance to administer the community's floodplain management ordinance can complete
Section A, B, C, E, G, or H of this Elevation Certificate. Complete the applicable item(s) and sign below when:

G1. [] The information in Section C was taken from other documentation that has been signed and sealed by a licensed surveyor,
engineer, or architect who is authorized by state law to certify elevation information. (Indicate the source and date of the
elevation data in the Comments area below.)

G2.a. []| Alocal official completed Section E for a building located in Zone A (without a BFE), Zone AQ, or Zone AR/AQ, or when item
E5 is completed for a building located in Zone AO.

G2.b. [] Alocal official completed Section H for insurance purposes.
G3. [ Inthe Comments area of Section G, the local official describes specific corrections to the information in Sections A, B, E and H.
G4. [ The following information (Items G5-G11) is provided for community floodplain management purposes.

G5. Permit Number: G6. Date Permit Issued:

G7.  Date Certificate of Compliance/Occupancy Issued:

G8.  This permit has been issued for: [] New Construction [] Substantial Improvement

G9.a. Elevation of as-built lowest floor (including basement) of the

building: [Jfeet []meters Datum:

G9.b. Elevation of bottom of as-built lowest horizontal structural
member: [Jfeet []meters Datum:
G10.a. BFE (or depth in Zone AO) of flooding at the building site: []feet []meters Datum:

G10.b. Community’s minimum elevation (or depth in Zone AQ)
requirement for the lowest floor or lowest horizontal structural
member: []feet []meters Datum:

G11. Varianceissued? []Yes []No Ifyes, attach documentation and describe in the Comments area.

The local official who provides information in Section G must sign here. | have completed the information in Section G and certify that it is
correct to the best of my knowledge. If applicable, | have also provided specific corrections in the Comments area of this section.

Local Official's Name: Title:

NFIP Community Name:

Telephone: Ext.: Email:
Address:
City: State: ZIP Code:

Signature: Date:

Comments (including type of equipment and location, per C2.e; description of any attachments; and corrections to specific information in
Sections A, B, D, E, or H):

FEMA Form FF-206-FY-22-152 (formerly 086-0-33) (8/23) Form Page 5 of 8
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ELEVATION CERTIFICATE
IMPORTANT: MUST FOLLOW THE INSTRUCTIONS ON INSTRUCTION PAGES 1-11

FOR INSURANCE COMPANY USE

Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No.:
39126 Van Buren Avenue

City: Selbyville State: DE ZIP Code: 19975

Policy Number:

Company NAIC Number:

SECTION H — BUILDING'S FIRST FLOOR HEIGHT INFORMATION FOR ALL ZONES
(SURVEY NOT REQUIRED) (FOR INSURANCE PURPOSES ONLY)

The property owner, owner's authorized representative, or local floodplain management official may complete Section H for all flood zones
to determine the building's first floor height for insurance purposes. Sections A, B, and | must also be completed. Enter heights to the
nearest tenth of a foot (nearest tenth of a meter in Puerto Rico). Reference the Foundation Type Diagrams (at the end of Section H
Instructions) and the appropriate Building Diagrams (at the end of Section | Instructions) to complete this section.

H1. Provide the height of the top of the floor (as indicated in Foundation Type Diagrams) above the Lowest Adjacent Grade (LAG):

a) For Building Diagrams 1A, 1B, 3, and 5-8. Top of bottom []feet []meters []above the LAG
floor (include above-grade floors only for buildings with
crawlspaces or enclosure floors) is:

b) For Building Diagrams 2A, 2B, 4, and 6-9. Top of next []feet []meters []abovethe LAG
higher floor (i.e., the floor above basement, crawlspace, or

enclosure floor) is:

H2. Is all Machinery and Equipment servicing the building (as listed in Iltem H2 instructions) elevated to or above the floor indicated by the
H2 arrow (shown in the Foundation Type Diagrams at end of Section H instructions) for the appropriate Building Diagram?

[[JYes [JNo

SECTION | - PROPERTY OWNER (OR OWNER'S AUTHORIZED REPRESENTATIVE) CERTIFICATION

The property owner or owner's authorized representative who completes Sections A, B, and H must sign here. The statements in Sections
A, B, and H are correct to the best of my knowledge. Note: If the local floodplain management official completed Section H, they should
indicate in Item G2.b and sign Section G.

[[] Check here if attachments are provided (including required photos) and describe each attachment in the Comments area.

Property Owner or Owner’s Authorized Representative Name:

Address:
City: State: ZIP Code:

Telephone: Ext.: Email:

Signature: Date:

Comments:

FEMA Form FF-206-FY-22-152 (formerly 086-0-33) (8/23) Form Page 6 of 8
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ELEVATION CERTIFICATE
IMPORTANT: MUST FOLLOW THE INSTRUCTIONS ON INSTRUCTION PAGES 1-11
BUILDING PHOTOGRAPHS

See Instructions for Item AB.

Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No.: FOR INSURANCE COMPANY USE
39126 Van Buren Avenue :
Policy Number:
City: Selbyville State: DE  ZIP Code: 19975
¥ Y Company NAIC Number:
Instructions: Insert below at least two and when possible four photographs showing each side of the building (for example, may only be
able to take front and back pictures of townhouses/rowhouses). Identify all photographs with the date taken and "Front View," "Rear View,"
"Right Side View," or "Left Side View." Photographs must show the foundation. When flood openings are present, include at least one
close-up photograph of representative flood openings or vents, as indicated in Sections A8 and AS.
"
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Photo One
Photo One Caption: FRONT VIEW Clear Photo One
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|
Photo Two
Photo Two Caption: REAR VIEW Clear Photo Two J
FEMA Form FF-206-FY-22-152 (formerly 086-0-33) (8/23) Form Page 7 of 8
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ELEVATION CERTIFICATE
IMPORTANT: MUST FOLLOW THE INSTRUCTIONS ON INSTRUCTION PAGES 1-11
BUILDING PHOTOGRAPHS

Continuation Page

Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No.: FOR INSURANCE COMPANY USE

39126 Van Buren Avenue
City: Selbyville State: DE ZIP Code: 19975

Policy Number:

Company NAIC Number:

Insert the third and fourth photographs below. Identify all photographs with the date taken and "Front View," "Rear View," "Right Side
View," or "Left Side View." When flood openings are present, include at least one close-up photograph of representative flood openings or
vents, as indicated in Sections A8 and A9.

STOHLE CHAREY

Photo Three

Photo Three Caption: LEFT VIEW Clear Photo Threel
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Photo Four

Photo Four Caption: RIGHT VIEW Clear Photo Four

FEMA Form FF-206-FY-22-152 (formerly 086-0-33) (8/23) Form Page 8 of 8
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SIMPLER SURVEYING & ASSOCIATE, INC.

PROFESSIONAL LAND SURVEYORS
32486 POWELL FARM ROAD
FRANKFORD, DELAWARE 19945

GREGORY M. Hook, P.L.S. # 7|
(302) 539-7873
WWW.DEL AWARESURVEYOR.COM

Thursday June 12, 2025

Tony Yannucci
32963 Harts Road,
Lewes Beach, DE 19958

RE: Parcel ID Number 5-33-20.19-08.01, Lands of David G. Vandever.

This letter is to certify that a vertical project Bench Mark was set on-site per client’s specifications. A
Marks-a-lot line was set on the corner of the dwelling (Right side) to establish the vertical project Bench Mark.
The Elevation of said Marks-a-lot line is 6.00’ feet (NAVD '88).

The above-referenced parcel is in the 100-year Flood Zone according to our research. This information
was taken directly from the Flood Insurance Rate Map (FIRM), Community: Sussex County, Number: 100029,
Panel: 654, Suffix: “K", Zone: "AE” 5.0°, 03-16-2015.

Please feel free to contact our office with any questions and/or concerns. | would like to thank you for
Entrusting Simpler Surveying & Associate, Inc. for all your professional land surveying needs.

Wy,
e iy
WeORY M

LD {f/s 00‘9%/,.

Gregory P Ho oy
P.L.S. 71”%,,;%"9§t,ﬁw&??r--;)q:‘§
Simpler Survegitig &Assdciate, Inc.

e
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Case No. 13093 - St. Jude the Apostle Church d/b/a Code Purple Page 1 of 18

Case #
Board of Adjustment Application HearingDate
Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [O] Existing Condition [_]
Special Use Exception |:| Proposed [ ]
Administrative Variance |:| Code Reference (office use only)

Appeal |:|

Site Address of Variance/Special Use Exception:
18006 Coastal Highway, Lewes DE 19958
Variance/Special Use Exception/Appeal Requested:

Tharros Village is requesting a variance from Section 115-172(H)(3) that a “park or campground” be at least
400 feet from any existing dwelling. At its nearest point, Tharros Village will be approximately 275 feet from
the Savannah West community. In the alternative, Tharros Village is requesting a determination that Section
115-172(H)(3) is inapplicable because Tharros Village is a Tenting Area as defined by the Code.

Tax Map #: 334-6.00-526.01 Property Zoning: C-1

Applicant Information

Applicant Name: St Jude the Apostle Church D/B/A Code Purple

Applicant Address: 152 Tulip Drive
City Lewes State DE Zip: 19958
Applicant Phone #: (215) 290-2689 Applicant e-mail: codepurple@stjudelewes.org

Owner Information

Owner Name: State of Delaware, Office of Management and Budget

Owner Address: 122 Martin Luther King Jr Blvd S # 3301
City DOVER State DE Zip: 19901 Purchase Date:
Owner Phone #: Owner e-mail:  brian.maxwell@delaware.gov

Agent/Attorney Information

Agent/Attorney Name:  Brockstedt Mandalas Federico LLC

Agent/Attorney Address: 1413 Savannah Rd., Suite 1

City Lewes State pE Zip: 19958

Agent/Attorney Phone #: (302) 645-2262 Agent/Attorney e-mail: aburns@lawbmf.com

Signature of Owner/Agent/Attorney

Wﬁw Date: 5/20/25
=

7
EQLIAL HOUSING
OPPORTUNITY
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safequards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:

That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The parcel under consideration is 0.5 acres and is backed up against a wet land and can not be moved

further away from the neighborhood dwelling to maintain the necessary 400 feet distance, it is currently at

300 feet. The front of the Tharros Village is 300 feet from the dwelling and the back is 400 feet from the
dwelling.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Same answer; The 0.5 acres is backed up against a wet land and can not be moved further away from the
neighborhood dwelling to maintain the necessary 400 feet distance, it is currently at 300 feet. The front of
the Tharros Village is 300 feet from the dwelling and the back (furthest from the dwelling) is 400 feet from
the dwelling.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

No the situation was not created by the applicant, the limitation is the wetlands that runs along the perimeter
of the property for whch we have petitioned P&Z for a conditional use permit. The Wetlands and a tree
covered slope approaching the wetland limits the Tharros Village from moving further away from the
dwelling.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The change will not alter anything in the neighborhood, the zoning requirement is specifically for a
"campground" and Tharros Village is not a campground as is generally understood, rather it models a
"bivouac" model used by the military, tents in rows and columns, no fires of any kind, no load music that
would result in complaints from neighbors, no alcohol, drugs, aggressive animals permitted in the village

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

Te variance will permit the village to begin at 300 feet rather than the required 400 feet from the nearest
dwelling.

Page |2
Last updated 7/1/2022
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A i VA BROCKSTEDT Alex C. Burns, Esq.
= | 2MANDALAS (302) 645-2262
——= FEDERICO aburns@lawbmf.com
May 20, 2025
VIA EMAIL

Sussex County Board of Adjustment

c/o Sussex County Planning & Zoning Office
2 The Circle

P.O. Box 417

Georgetown, DE 19947
sisaacs(@sussexcountyde.gov

RE: Tharros Village
(C/O Code Purple at The Cape)

Dear Chairman Chorman & Members of the Sussex County Board of Adjustment:

My firm represents Tharros Village (the “Applicant”) in connection with the
above-referenced project.

In March 2025, the Applicant submitted a conditional use application, C/U
2583 Tharros Village (the “Conditional Use Application™), to the Sussex County
Planning & Zoning Commission. I am pleased to report that, as of today’s date, the
Commission has recommended approval of the Conditional Use Application,
which has received widespread community support, and there have been no public
comments in opposition. County Council is scheduled to hold a public hearing on
the Conditional Use Application on Tuesday, June 17, 2025.

Although the Applicant does not believe a variance is necessary for the
reasons described herein, we are respectfully submitting this variance application
and writing to provide you with additional information regarding the request.

We are deeply mindful of the volume and importance of the matters that
come before you each month. Recognizing the time constraints and scheduling
demands on your docket, we respectfully request placement on the June 2025
1413 Savannah Road, Suite 1 | Lewes, Delaware 19958 | T (302) 645-2262 | F (302) 644-0306

www.lawbmf.com
DOVER, DE | LEWES, DE | GEORGETOWN, DE | WILMINGTON, DE | BALTIMORE, MD
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Brockstedt Mandalas Federico LLC
Page 2

Board of Adjustment meeting agenda. We are sincerely grateful for your
consideration and attention to this important matter.

Background

Tharros Village is a collaborative initiative with broad community support,
designed to offer a safe, structured environment for individuals transitioning out of
homelessness, and provides critical public health benefits to Sussex County. The
program operates in partnership with community partners including Beebe
Healthcare and First State Community Action Agency. All guests at Tharros
Village are required to participate in case management services, which include
mental health screenings, employment support, and access to community
resources.

Tharros Village is located in the General Commercial (C-1) Zoning District
on a parcel on the south side of Coastal Highway, approximately 0.2 mile
northwest of the intersection of Coastal Highway and Dartmouth Drive.

The State of Delaware owns the Property, and Mr. Brian Maxwell, Director
of the Office of Management and Budget has confirmed that “the State is prepared
to move forward with the site plan that was filed with the [above-referenced
conditional use] application.” A copy of Director Maxwell’s email and the
referenced site plan are enclosed.

Notably, Tharros Village operated at this same location during the 2024
season without incident or injury. This Application seeks to continue that operation
for the 2025 season. Unfortunately, due to the current absence of required
approvals, Tharros Village is unable to operate. As a result, supportive services
have been suspended, and unhoused individuals have returned to encampments in
wooded areas of the Cape Region, where there is no access to sanitation or trash
removal services.

During the Board of Adjustment hearing scheduled to occur in the near

future, the Board will consider the Applicant’s variance request under established
legal precedent that supports the granting of the variance.
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Brockstedt Mandalas Federico LLC
Page 3

Variance Requested
Tharros Village is requesting a variance from § 115-172(H)(3) of the Sussex
County Zoning Code, which requires that a “park or campground” be at least 400
feet from any existing dwelling. At its nearest point, Tharros Village will be
approximately 275 feet from the Savannah West community (Tax Map Parcel 334-
6.00-499.00). In the alternative, the Applicant seeks a determination that no
variance is necessary because § 115-172(H)(3) is inapplicable.

The County Code does not define the term “campground,” which makes it
unclear whether Tharros Village 1s governed by this section. In many respects,
Tharros Village more closely resembles a “Tenting Area,” a defined term 1in
Chapter 115, although that term is not otherwise used in the Zoning Code.

Unlike a traditional campground, which might include bathhouses,
recreational amenities, and open fires, etc. Tharros Village is a managed facility
without those features. Tharros Village does not have the noise and other safety
concerns that § 115-172 intended to address. For that reason, even if § 115-
172(H)(3) applies, strict enforcement of the setback requirement serves no
meaningful public interest in this case.

Chapter 115 of the County Code does define “Tenting Area,” which seems
closer to a bivouac/Tharros Village scenario. Unfortunately, other than the
definition itself, the term “Tenting Area” is not repeated anywhere in the Zoning
Code.

Imagine, for example, if the local Boy Scout troop planned a weeklong
camping event on a small farm located less than 400 feet from a neighboring
residence. Imagine further that the organizers arranged for a porta potty, a hand
washing station, and a trash receptacle (the same things provided at Tharros
Village). Would the Boy Scouts’ camping event be classified as a campground
requiring a conditional use approval or would it be classified as a tenting area that
seems to be largely unregulated under the Zoning Code?
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Brockstedt Mandalas Federico LLC
Page 4

Unfortunately, wetlands to the north of the site prohibit the possibility of
relocating the site to the north to come into compliance with § 115-172’s
requirement that the site be at least 400 feet from an existing dwelling. However,
Tharros Village is more of a tenting area than it is a campground. Accordingly, the
potential for noise and the safety concerns associated with a traditional
campground are not present at Tharros Village. For example, there are no
bathhouses that could create odors and noise, and there are no open fires that could
present a risk to nearby structures. Accordingly, the buffering requirements of §
115-172, while helpful in a traditional campground setting, offer little benefit in
the context of Tharros Village.

Consequently, we are requesting variance from § 115-172(H)(3) to permit
Tharros Village to be approximately 275 feet from the Savannah West community.
That Section provides:

§ 115-172 Special Requirements. States in relevant part as follows:

“The following special requirements shall be conditions to approval and
development of the indicated conditional uses:

H. Park or campground for mobile campers, tents, camp trailers, touring vans and
the like, provided that:

(3) Every such area shall be at least 400 feet from any existing dwelling on
property of other ownership and shall be at least 100 feet from any public
road.”

Legal Standard
Under the Sussex County Zoning Code, the Board of Adjustment has
the authority to grant a variance from zoning requirements where the
applicant demonstrates “peculiar and exceptional practical difficulties to or
exceptional hardship upon the owner of [the] property.” Sussex County
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Brockstedt Mandalas Federico LLC
Page 5

Code § 115-211(A)(1). This standard applies in cases involving unique
physical conditions or exceptional circumstances that prevent the reasonable
use of the property in conformance with the Zoning Code.

A variance may not be granted simply for “convenience, profit, or as a
caprice.” Rather, the Sussex County Code requires “demonstrable and
exceptional hardship.” /d.

Pursuant to Sussex Code § 115-211(B), “No such variance shall be
authorized by the Board unless it finds:

(1) That there are unique physical circumstances or conditions,
including irregularity, narrowness or shallowness of lot size or shape,
or exceptional topographical or other physical conditions peculiar to
the particular property and that the unnecessary hardship is due to
such conditions and not to circumstances or conditions generally
created by the provisions of the Zoning Ordinance or code in the
neighborhood or district in which the property is located.

(2) That, because of such physical circumstances or conditions,
there 1s no possibility that the property can be developed in strict
conformity with the provisions of the Zoning Ordinance or code and
that the authorization of a variance is therefore necessary to enable the
reasonable use of the property.

(3) That such unnecessary hardship has not been created by the
appellant.

(4) That the variance, if authorized, will not alter the essential
character of the neighborhood or district in which the property is
located and not substantially or permanently impair the appropriate
use or development of adjacent property nor be detrimental to the
public welfare.
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Brockstedt Mandalas Federico LLC
Page 6

(5) That the variance, if authorized, will represent the minimum
variance that will afford relief and will represent the least
modification possible of the regulation in issue.”

The current application satisfies each of the factors enumerated in the Sussex
County Zoning Code.

1. Unique Physical Circumstances or Conditions

The property is constrained by its proximity to regulated wetlands, making full
compliance with the 400-foot buffer requirement physically impossible. These
environmental constraints are specific to the site and are not conditions generally
present in the surrounding area. Because of these limitations, Tharros Village
cannot be located any further from the neighboring residential development
without encroaching into protected wetlands or violating other zoning constraints.

2. No Reasonable Use Without the Variance

Tharros Village successfully operated at this location during the 2024 season
without incident or complaint, and this application seeks only to continue that use
under the same operational framework. Without the requested relief, Tharros
Village will be unable to resume operations in 2025, leaving vulnerable individuals
without access to shelter or critical services. This is not a case of seeking relief for
convenience or preference; rather, the variance is necessary to enable a reasonable
and permitted use of the property under existing zoning provisions.

3. The Hardship Is Not Self-Created

The hardship is not the result of any action by the Applicant. The site’s physical
limitations and the proximity of nearby residential development are preexisting
conditions, and the Applicant has worked within the constraints of the site to
design a responsible, compliant, and community-supported project.

4. No Adverse Effect on the Neighborhood or Public Welfare

The variance will not alter the essential character of the surrounding area. The
property is zoned General Commercial (C-1) and is located along a heavily
traveled section of Coastal Highway. Nearby uses include medical offices,
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Brockstedt Mandalas Federico LLC
Page 7

commercial buildings, and service establishments. Tharros Village’s presence and
operations are consistent with this context. Further, the project has received broad
public support, and since the Conditional Use Application was filed in March
2025, no public comments in opposition have been submitted. On-site
management, security, and public health safeguards ensure the operation remains
orderly and beneficial to the broader community.

5. Minimum Variance Necessary

The requested variance is the minimum relief necessary to allow the continued
operation of Tharros Village in a manner consistent with County zoning and public
welfare goals. The 275-foot separation from Savannah West represents the
maximum feasible buffer given site constraints and ensures that the project avoids
encroaching on regulated wetlands. No greater separation is physically possible on
the site, and no lesser distance is sought than what is absolutely necessary to
continue the transitional housing program.

Conclusion
Through this application, Tharros Village respectfully requests a variance
from Sussex County Code § 115-172(H)(3) to permit the facility to be located
approximately 275 feet from the Savannah West residential community, rather than
the 400-foot separation otherwise required.

This variance request satisfies each of the criteria required by Sussex County
Code § 115-211 and represents a necessary and justified deviation due to the
unique physical conditions of the site, the critical public purpose served, and the
absence of adverse impacts to surrounding properties.

In light of the charitable and public-serving nature of the project, and its role
in furthering Sussex County’s health and housing objectives, we also respectfully
request that the variance application fee be waived. This nonprofit initiative
channels all available resources into providing shelter and support for the most
vulnerable members of the community.

85



Brockstedt Mandalas Federico LLC
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We sincerely thank the Board for its time, attention, and consideration of
this important matter. Please do not hesitate to contact me if any further
information would be helpful in your review.

Respectfully,

ﬁ%/\ /MA/\.’/

Alex C. Burns, Esq.

Cc:
Mike Agnew, President, Tharros Village
Glenn C. Mandalas, Esq.
Vince Robertson, Esq., Assistant County Attorney
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Glenn C. Mandalas
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EXHIBIT A

From:

Sent:

To:

Cc:

Subject:
Attachments:

Maxwell, Brian (OMB) <brian.maxwell@delaware.gov>
Wednesday, April 16, 2025 2:14 PM

Glenn C. Mandalas; Alexander C. Burns
codepurple@stjudelewes.org

Troop 7/Tharros Village

Troop 7 Site Plan.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the

sender and know the content is safe.

Dear Counsel,

Mr. Agnew has shared with me the feedback you received from the County regarding the revised site plan that |
sentyesterday. After further discussion with the Secretary of Transportation and Mr. Agnew, the State is prepared
to move forward with the site plan that was filed with the application (attached).

If there is anything else needed from me, please let me know.

Thanks,

J. Brian Maxwell

Director of the Office of Management and Budget
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BROCKSTEDT Glenn C. Mandalas, E
\ \ nn , Esq.
£, ' A =MANDALAS (302) 645-2262
—= FEDERICO gmandalas@lawbmf.com

July 10, 2025

VIA EMAIL & US MAIL

Sussex County Board of Adjustment
2 The Circle

P.O. Box 589

Georgetown, DE 19947

RE: St. Jude the Apostle Church, D/B/A Code Purple Board of Adjustment
Application 3
Case Number: 13093
Dear Board Members:

On behalf of the applicant, Code Purple, please accept the attached survey as a
supplemental document to our pending Board of Adjustment application (13093) currently on file.

This survey has been prepared to provide additional context and support for the requested
variance application.

Very truly yours,

Glenn C. Mandalas

GCM/mgl

Enclosure

1413 Savannah Road, Suite 1 | Lewes, Delaware 19958 | T (302) 645-2262 | F (302) 644-0306
www.lawbmf.com
DOVER, DE | LEWES, DE | GEORGETOWN, DE | WILMINGTON, DE | BALTIMORE, MD

923
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	Agenda
	Case No. 13077 – Ernest Messick
	Case No. 13079 – Arnold & Eleanor Smith
	Case No. 13095 – Brice and Barbara Milligan
	Case No. 13096 – Colleen Shields and Helene White
	Case No. 13097 –David and Linda Vandever
	Case No. 13093 – St. Jude the Apostle Church d/b/a Code Purple

	date 1: 05/20/2025
	e-mail 3: aburns@lawbmf.com
	phone 3: (302) 645 2262
	Zip code 3: 19958
	State 3: DE
	City 3: Lewes
	A/A Address: 1413 Savannah Rd., Suite 1
	A/A Name: Brockstedt Mandalas Federico LLC 
	e-mail 2: brian.maxwell@delaware.gov
	phone 2: 
	purchase: 
	Zip Code 2: 19901
	state 2: DE
	city 2: DOVER
	Owner address: 122 Martin Luther King Jr Blvd S # 3301
	owner: State of Delaware, Office of Management and Budget 
	e-mail 1: codepurple@stjudelewes.org
	phone1: 215-290-2689
	Zip Code 1: 19958
	state 1: DE
	city 1: Lewes
	applicant address: 152 Tulip Drive
	applicant: St Jude the Apostle Church D/B/A Code Purple 
	zoning: C-1
	map #: 334-6.00-526.01
	request: Tharros Village is requesting a variance from Section 115-172(H)(3) that a “park or campground” be at least 400 feet from any existing dwelling.  At its nearest point, Tharros Village will be approximately 275 feet from the Savannah West community. In the alternative, Tharros Village is requesting a determination that Section 115-172(H)(3) is inapplicable because Tharros Village is a Tenting Area as defined by the Code. 
	site address: 18006 Coastal Highway, Lewes DE 19958
	Appeal: Off
	Admin Variance: Off
	Proposed: Off
	SUE: Off
	Existing Condition: Off
	Variance: Yes
	minimum: Te variance will permit the village to begin at 300 feet rather than the required 400 feet from the nearest dwelling. 

	character: The change will not alter anything in the neighborhood, the zoning requirement is specifically for a "campground" and Tharros Village is not a campground as is generally understood, rather it models a "bivouac" model used by the military, tents in rows and columns, no fires of any kind, no load music that would result in complaints from neighbors, no alcohol, drugs, aggressive animals permitted in the village

	not applicant: No the situation was not created by the applicant, the limitation is the wetlands that runs along the perimeter of the property for whch we have petitioned P&Z for a conditional use permit. The Wetlands and a tree covered slope approaching the wetland limits the Tharros Village from moving further away from the dwelling. 


	developed: Same answer; The 0.5 acres is backed up against a wet land and can not be moved further away from the neighborhood dwelling to maintain the necessary 400 feet distance, it is currently at 300 feet. The front of the Tharros Village is 300 feet from the dwelling and the back (furthest from the dwelling) is 400 feet from the dwelling.

	uniqueness: The parcel under consideration is 0.5 acres and is backed up against a wet land and can not be moved further away from the neighborhood dwelling to maintain the necessary 400 feet distance, it is currently at 300 feet. The front of the Tharros Village is 300 feet from the dwelling and the back is 400 feet from the dwelling. 


