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Sussex County 

Planning & Zoning Commission 
 

AGENDA 
 

April 25, 2019 
 

6:00 P.M 
 

Call to Order 
 

Approval of Agenda 
 

Approval of Minutes – March 28, 2019 
 

Old Business 
       

2018-33 Overbrook Meadows West – Overbrook Acres, LLC                                        KS 
An ESDDOZ/cluster subdivision to divide 43.50 acres +/- into 82 single family lots to be 
located on a certain parcel of land lying and being in Broadkill Hundred, Sussex County.  The 
property is lying on the northeast side of Coastal Hwy. (Route 1) opposite of Cave Neck Rd. 
Tax Parcel: 235-23.00-1.00 (portion of). Zoning District. AR-1 (Agricultural Residential 
District). 

 
C/U 2167 Karen Ann Mueller                                                                                          BM 
An Ordinance to grant a Conditional Use of land in an AR-1 Agricultural Residential 
District for open outdoor sales (yard sale) to be located on a certain parcel of land lying 
and being in Indian River Hundred, Sussex County, containing 1.073 acres, more or less. 
The property is lying on the southwest corner of Eagle Ln. and John J. Williams Hwy. (Rt. 24), 
approximately 914 ft. northeast of Indian Mission Rd. (Rt. 5). 911 Address: 31977 Eagle Ln., 
Millsboro. Tax Parcel: 234-23.00-10.00. 

 
C/Z 1875 L.W. & J.T. Mitchell Family, L.P.                                                                 KS 
An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-
1 Agricultural Residential District to a C-3 Heavy Commercial District for a certain 
parcel of land lying and being in Lewes and Rehoboth Hundred, Sussex County, 
containing 1.317 acres, more or less. The property is lying on the southeast side of Kings 
Hwy., approximately 0.3 miles northeast of Gills Neck Rd. 911 Address: N/A Tax Parcel: 335-
8.00-37.00 (portion of). 

 

Public Hearings 

 

2019-3 Lands of Betty Staats KH 

A standard subdivision to divide 6.52 acres +/- into 2 single family lots to be located on a certain 
parcel of land lying and being in Dagsboro Hundred, Sussex County.  The property is lying on 
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the southwest side of Godwin School Rd., approximately 375 ft. northwest of Country Living 
Rd. Tax Parcel: 133-16.00-77.01. Zoning District. AR-1 (Agricultural Residential District). 
 

2019-4 Sloan Family Properties BM 

A standard subdivision to divide 7.92 acres +/- into 11 single family lots to be located on a 

certain parcel of land lying and being in Indian River Hundred, Sussex County. The property is 

lying on the northeast side of Pinewater Dr., approximately 663 ft. northwest of Multiflora Dr. 

Tax Parcels: 234-17.12-5.00, 5.01, and 5.02. Zoning District. AR-1 (Agricultural Residential 

District). 

 

C/Z 1881 Norman Stephen Price Revocable Trust (Lakelynns) HW 

An Ordinance to amend the Comprehensive Zoning Map of Sussex County from a GR 

General Residential District to a GR-RPC General Residential District – Residential 

Planned Community for a certain parcel of land lying and being in Baltimore Hundred, 

Sussex County, containing 71.754 acres, more or less. The property is lying on the northeast 

corner of Peppers Corner Rd. and Lizard Hill Rd., and also being on the north side of Lizard 

Hill Rd., approximately 823 ft. southeast of Peppers Corner Rd. 911 Address: 34703 Cider Ln., 

Frankford. Tax Parcels: 134-19.00-13.03 and 134-18.00-38.00. 

 

C/U 2171 Lisa St. Clair KS 

An Ordinance to grant a Conditional Use of land in a GR General Residential District 
for a dog bakery with storage and warehouse to be located on a certain parcel of land 
lying and being in Indian River Hundred, Sussex County, containing 5.3981 acres, more 
or less. The property is lying on the northwest side of Hollyville Rd., approximately 91 ft. 
northwest of Harmony Cemetery Rd. 911 Address: 24500 Hollyville Rd., Millsboro. Tax Parcel: 
234-21.00-213.00. 
 

Ord. 19-5 
AN ORDINANCE TO AMEND THE CODE OF SUSSEX COUNTY, CHAPTER 62, 
ARTICLE III, SECTION 62-7, CHAPTER 72, ARTICLE I, SECTIONS 72-4 AND 72-
5, CHAPTER 115, ARTICLES IV, XXV AND TABLE 1 BY AMENDING SECTION 
115-22, 115-25, 115-182, 115-183 AND 115-194.3 TO REPLACE ALL REFERENCES TO 
THE “ENVIRONMENTAL SENSITIVE DEVELOPMENT DISTRICT,” 
“ENVIRONEMTNAL SENSITIVE DEVELOPMENT DISTRICT OVERLAY 
ZONE,” “ESDDOZ” AND “ENVIRONMENTALLY SENSITIVE DEVELOPING 
AREA,” WITH “COASTAL AREA.”  

 
Other Business 
 

2018-25 Kalel Properties HW 
Final Subdivision Plan 
 
S-17-36 Oyster House Village (CU 1642) BM 
Final Site Plan 
 
S-19-12 Fred Hudson Properties (CU 2130)                                                                    BM 
Preliminary Site Plan 
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S-19-17 RE-MAX John Ford (CU 2137)                                                                            KS 
Preliminary Site Plan 
 
S-19-10 Bellisa, LLC (CU 2153)  KH 
Preliminary Site Plan 

 
 

******************************** 
Planning and Zoning Commission meetings can be monitored on the internet at 

www.sussexcountyde.gov. 
******************************** 

 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on April 17, 2019, at 
1:35 p.m., and at least seven (7) days in advance of the meeting.   
 
This Agenda is subject to change to include the addition or deletion of items, including 
Executive Sessions, which arise at the time of the Meeting.  
 
Agenda items listed may be considered out of sequence. 

 
#### 

 

http://www.sussexcountyde.gov/
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Sussex County 
Planning & Zoning Commission 

 
PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date April 25, 2019. 
 

Application:  2019-3 Lands of Betty B. Staats  
    
Applicant:  Betty B. Staats 
   6605 Scarlet Lane 
   Federalsburg, MD 21632 
 
Owner:   Betty B. Staats 
   6605 Scarlet Lane 
   Federalsburg, MD 21632 
 
Site Location:  On the south side of Godwin School Road (SCR. 410) at Country Living 

Road (SCR. 433). 
 
Zoning: AR-1 (Agricultural Residential Zoning District)  
 
Current Use: Agricultural/Residential Land 
 
Proposed Use: 2 Single-Family Lots (Standard Subdivision) 
 
Comprehensive Land  
Use Plan Reference:   Low Density Area 
 
Councilmatic 
District:  Mr. Wilson 
 
School District: Indian River School District 
 
Fire District:  Millsboro Fire District  
 
Sewer:   Private (Septic)  
 
Water:    Private (Well) 
 
Site Area:   6.52 acres 
 
Tax Map ID.:   133-16.00-77.01 
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Mailing List Exhibit Map
Planning Commission

Lands of Betty Staats 2019-3
133-16.00-77.01
Betty B. Staats

South side of Godwin School Road (SCR. 410) at Country Living Road (SCR. 433).
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Sussex County 
Planning & Zoning Commission 

 
PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date April 25, 2019. 
 

Application:  2019-4 Sloan Family Property  
    
Applicant:  Sam Sloan Jr. – Power of Attorney 
   1099 Broadview Drive 
   Annapolis, MD 21409 
 
Owner: Samuel M. Sloan, Sara Sloan Campbell, Henry H. Sloan and John M. 

Sloan Irrevocable Trust 
   1099 Broadview Drive 
   Annapolis, MD 21409 
 
Site Location:  On the north side of Pinewater Drive, 663 feet NW of Multiflora Drive in 

the Pinewater Farm Subdivision. 
 
Zoning: AR-1 (Agricultural Residential Zoning District)  
 
Current Use: Agricultural/Residential Land 
 
Proposed Use: 11 Single-Family Lots  
 
Comprehensive Land  
Use Plan Reference:   Environmentally Sensitive Developing Areas & Conservation Zone 
 
Councilmatic 
District:  Mr. Hudson 
 
School District: Cape Henlopen School District 
 
Fire District:  Indian River Fire District  
 
Sewer:   Sussex County  
 
Water:    Private (Well) 
 
Site Area:   7.92 acres 
 
Tax Map ID.:   234-17.12-5.00 & 5.01, 5.02 
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Planning Commission
2019-4 Sloan Property
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Sam Sloan, JR - Power of Attorney

North side of Pinewater Drive, 663 feet NW of Multiflora Drive.
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Agency Name:      DNREC                        Project Name:  2019-4 Sloan Family Property  

Date: 3/11/2019 

Division: Waste and Hazardous Substances/ SIRS                 Contact Person:   Meghan Crystall 
Meghan.Crystall@state.de.us (302)-395-2600  

 

Regulations/Code Requirements 

DNREC's Site Investigation and Restoration Section (SIRS) has reviewed the proposed project.  

• If it is determined by the Department that there was a release of a hazardous substance on the 
property in question and the Department requires remediation pursuant to the Hazardous 
Substance Cleanup Act, the provisions of 7 Del.C. Chapter 91, Delaware Hazardous 
Substance Cleanup Act and the Delaware Regulations Governing Hazardous Substance 
Cleanup shall be followed.”   

 
 

• There are no SIRS sites found within a ½-mile radius of the proposed project.  

 

Suggestions 

• SIRS strongly recommends that the land owner performs appropriate environmental due 
diligence as necessary of the property.  

• Additional remediation may be required if the project property or site is re-zoned by the 
county or state. 

• Should a release or imminent threat of a release of hazardous substances be discovered 
during the course of development (e.g., contaminated water or soil), construction activities 
should be discontinued immediately and DNREC should be notified at the 24-hour 
emergency number (800-662-8802). SIRS should also be contacted as soon as possible at 
302-395-2600 for further instructions. 

mailto:Meghan.Crystall@state.de.us




 
Sussex County, Delaware 

Technical Advisory Committee 
 

Comment Sheet 
************************************************************************************ 

   
   
    

 DATE OF REVIEW:   January 30, 2019        
                      
 
 REVIEWING AGENCY: Delaware State Fire Marshals Office, Sussex Office 
   
 INDIVIDUAL REVIEWERS: Duane T. Fox, CFPS, CFPE, CFI, Asst. Chief Technical Services 
 Dennett E. Pridgeon, CFPS, CFPE, CFI, Sr. Fire Protection Specialist 
 Jefferson L. Cerri, CFI, Sr. Fire Protection Specialist 
 Joseph Moran, CFI, Sr. Fire Protection Specialist 
 Desiree B. McCall, CFI, Sr. Fire Protection Specialist 
 
 AGENCY PHONE NUMBERS:  302-856-5298, Fax:  302-856-5800 
 
 RE: SLOAN FAMILY PROPERTY (2019-4) 
 
 
 

 The reasons and conditions applied to this project and their sources are itemized below: 
******************************************************************************************************* 

 
At the time of formal submittal, the applicant shall provide; completed application, fee, and three sets of plans 
depicting the following in accordance with the Delaware State Fire Prevention Regulation: 
 

a. Fire Protection Water Requirements:  
 Since the dwellings of the subdivision are proposed to be served by individual on-site wells (No 

Central or Public Water System within 1000’ of property), set back and separation requirements will 
apply.   

 
b. Fire Protection Features: 
   

 
 
      c.  Accessibility: 

 All premises, which the fire department may be called upon to protect in case of fire, and which are 
not readily accessible from public roads, shall be provided with suitable gates and access roads, and 
fire lanes so that all buildings on the premises are accessible to fire apparatus.  This means that the 
access road (entrance) to the subdivision from Pine Water Dr must be constructed so all fire 
department apparatus may negotiate it.  If a median or boulevard is to be used it must be designed so 
that fire apparatus can make left and right hand turns into the subdivision. 



 Fire department access shall be provided in such a manner so that fire apparatus will be able to 
locate within 100 ft. of the front door. 

 Any dead end road more than 300 feet in length shall be provided with a turn-around or cul-de-sac 
arranged such that fire apparatus will be able to turn around by making not more than one backing 
maneuver. The minimum paved radius of the cul-de-sac shall be 38 feet. The dimensions of the cul-
de-sac or turn-around shall be shown on the final plans. Also, please be advised that parking is 
prohibited in the cul-de-sac or turn around. 

 The use of speed bumps or other methods of traffic speed reduction must be in accordance with 
Department of Transportation requirements. 

 The local Fire Chief, prior to any submission to our Agency, shall approve in writing the use of gates 
that limit fire department access into and out of the development or property. 

 
d.  Gas Piping and System Information: 
 Provide type of fuel proposed, and show locations of bulk containers on plan. 

 
 

e.  Required Notes: 
 Provide a note on the final plans submitted for review to read “ All fire lanes, fire hydrants, and fire 

department connections shall be marked in accordance with the Delaware State Fire Prevention 
Regulations” 

 Proposed Use 
 National Fire Protection Association (NFPA) Construction Type 
 Maximum Height of Buildings (including number of stories)  
 Provide Road Names, even for County Roads 

 
 

Preliminary meetings with fire protection specialists are encouraged prior to formal submittal.  Please call for 
appointment.  Applications and brochures can be downloaded from our website:  
www.statefiremarshal.delaware.gov, technical services link, plan review, applications or brochures. 
 
 
 
THIS DOCUMENT IS INFORMATIONAL ONLY, AND DOES NOT CONSTITUTE ANY 
TYPE OF APPROVAL FROM THE DELAWARE STATE FIRE MARSHAL’S OFFICE 
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Attn: Sam & Linda Sloan 
1098 Broadview Dr 
Annapolis, Md. 21409 
717-880-9681 
 
 

RE :  Sloan Family Subdivision (Located within Pinewater Farm) 

 
I have received proposed street name(s) for the new subdivision, Sloan Family Subdivision 

(Located within Pinewater Farm), located in Harbeson.  In reviewing the proposed street 
name(s) the following have been approved: 

 

Hawthorn Dr   

   

 
Use only approved road names that you have written confirmation for or you will be required 
to rerecord. Each street name is to be used only once. 

 
Upon final approval of Sloan Family Subdivision, please forward a copy of the recorded site plan to 
my attention.  Our office would appreciate a digital copy if at all possible for the purpose of addressing.  
Should you have any questions, please contact the Sussex County Addressing Department at 302-
855-1176.  

 

Sincerely, 

 
Terri L Dukes 
 
Terri L Dukes 
Addressing Technician II 

 
 

CC: Christin Headley 
Planning & Zoning  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

      

 

 

 

 

January 2, 2019 
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APPLICANT (OWNER): SLOAN FAMILY
1099 BROADVIEW DRIVE
ANNAPOLIS, MD 22409
PHONE: 717-880-9681
CONTACT: MR. SAM SLOAN

CIVIL ENGINEER: GEORGE, MILES & BUHR, LLC
206 WEST MAIN ST
SALISBURY, MD 21801
PHONE: 410.742.3115
CONTACT: STEPHEN L. MARSH

TAX MAP: 234-17.12-5.00, 5.01, 5.02

DEED REFERENCE: 680/276 & PLOT BOOK 201 PAGE 2

EXISTING ZONING: AR-1 ENVIRONMENTALLY SENSITIVE DEVELOPMENT
DISTRICT OVERLAY ZONE & CONSERVATION ZONE

BUILDING SETBACKS:

FRONT: 40'
SIDE: 15'
REAR: 20'
MAX BUILDING HEIGHT: 42'
MIN LOT AREA: 20,000 SF

MIN LOT WIDTH 100'

FLOOD ZONE: ZONE X AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL
CHANCE FLOODPLAIN PER FLOOD MAPS 10005C0341K, DATED
REVISED MARCH 16, 2015

UTILITIES:

CENTRAL WATER: NOT AVAILABLE

PUBLIC SEWER: SUSSEX COUNTY

SITE AREA:
LOTS ALLOWED:
LOTS PROPOSED:

±7.749 ACRES
15 SINGLE FAMILY LOTS (2 LOTS/ACRE)
11 SINGLE FAMILY LOTS (1.42 LOTS/ACRE)
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Sloan Family Subdivision 
Subdivision # 2019-4 

 
Executive Summary 

 
 

The Sloan family wishes to develop tax map parcels 234-17.12-5.00, 5.01, and 5.02 into eleven 
(11) single family lots, as an extension of the existing Pinewater Farm Subdivision, which was 
originally developed by Sam and Amelie Sloan.  Eight (8) of the lots will go to family members. 
The build out will be slow, over many years. The total project area is approximately 7.75 acres. 
Parcels 5.02 and 5.01 require lot line adjustments. Parcel 5.00 will be subdivided into nine (9) 
single family lots with a residual open space area. Proposed density is approximately 1.42 
units/acre.  
 
The parcels are zoned AR (Agricultural Residential) and are in the ESDDOZ (Environmentally 
Sensitive Development District Overlay Zone) and in the Conservation Zone.  
 
The Board of Adjustment approved a variance from the Conservation Zone lot width and lot area 
requirements in December of 2018 (Case # 12218). A variance was required because a central 
water system is not available.  
 
A new road, Hawthorn Drive, will be extended off existing Pinewater Drive. The intention is to 
dedicate the proposed road to DelDOT, consistent with the existing road network. A preapplication 
meeting has already been held with DelDOT. 
 
Central sewer will be provided by Sussex County. The Sloan family has worked with the Sussex 
County Engineering Department over the last several years to provide easements across Parcel 
5.00. No central water system is available. Homes will be on individual wells.  
 
Stormwater management and erosion and sediment control design will meet the requirements of 
the Sussex Conservation District. Due to soil types on site, infiltration practices are encouraged 
and will be incorporated into the design where appropriate. A preapplication meeting has already 
been held with the Sussex Conservation District. Since the proposed road will be turned over to 
DelDOT, DelDOT will also review the stormwater management and drainage computations. 
 
A 20’ buffer is provided around the property adjacent to other residential uses. The buffer will be 
a combination of existing woods and a planted buffer. The site has 3.28 acres of wooded areas 
on site. Approximately 1.5 acres will be retained. Approximately 1.34 acres of the total site will 
remain in open space. There are no regulated wetlands on site.  
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January 11, 2019 
 
Ms. Janelle M. Cornwell, AICP 
Sussex County Planning & Zoning Director 
P.O. Box 417 
Georgetown, DE 19947 
 
 
RE: Sloan Family Property 
 Tax Map Parcel: 234-17.12-5.00, 5.01, and 5.02 
 GMB Project: R180222 
 
Dear Ms. Cornwell, 

 
Enclosed please find the Subdivision Application and supporting documents for the 
Preliminary Subdivision Plan for the Sloan Family Property, located on the northeast 
side of Pinewater Drive, 663’ northwest of Multiflora Drive, Harbeson, Delaware. 
 
Our client wishes to develop the property as a subdivision.  The site is located in the 
Agricultural Residential (AR-1) Zoning district and in the Conservation Zone and will 
consist of twelve (12) single family lots, situated on 7.92± acres with open space lots.  
There is a chance one of the lots will be required for stormwater management. 
  
The Sloan Family Property subdivision was recently approved for a variance from the 
minimum lot area for existing and proposed lots (Sections 115-23 & 115-210 of the 
Sussex County Code) at the Board of Adjustment Public Hearing of December 10, 
2018.  The variance was from the minimum lot size in the Conservation Zone, which 
requires one-acre lots because central sewer is not available.   
 
The lots will still meet the minimum lot size requirement for the AR-1 zone. 
 
Please place the project on the next available Planning & Zoning Commission agenda 
for Public Hearing. 
 
The following documents are enclosed to support this application: 
 

• One (1) copy of the Planning & Zoning Major Subdivision Application  
 

• Fifteen (15) full size copies of the Preliminary Subdivision Plan  
 

• Fifteen (15) full size copies of the Site Plan Rendering 
 

• One (1) copy of the Deed, dated April 1, 1907 
 

• One (1) GMB Check - $500.00 –Subdivision Application Fee 
 
We have emailed the above noted Site Plan to your attention on this date. 
 
We will provide the Project Exhibit Books prior to the Public Hearing date. 
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 Ms. Janelle Cornwell 
Sloan Family Property 

January 11, 2019 
Page 2 of 2 

 
Please note, it is intended to develop this parcel as an extension of the existing 
Pinewater Farm subdivision.  The owners are securing the necessary signatures to 
show greater than 50% of the homeowners of the existing subdivision support the 
expansion.  This documentation will be forwarded prior to the public hearing.  
 
If you have any questions or comments, please feel free to contact me by telephone at 
(410) 742-3115 or by e-mail at lmyrick@gmbnet.com.  
 
Please feel free to contact our office with any questions or comments. 
 
Sincerely, 
 
 
 
R. Lawton Myrick 
Planner 
 
 
Enclosures  
 
 
cc: Mr. Sam Sloan, Jr. (w/encl.) 
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March 26, 2019 
 
Sussex County Administrative Offices  
Planning & Zoning  
2 The Circle  
PO Box 417 
Georgetown, DE  19947 
 
Attn: Ms. Sam Bulkilvish 
 Planner I 
 
Re: Sloan Family Property 
 Subdivision #2019-4 
 Staff Review Response Letter 
 Preliminary Subdivision Plan 
 GMB Project #180222 
 
Dear Ms. Bulkivish, 
 
Please accept this letter as the formal response to your Staff Review Letter, dated March 
25, 2019. We have provided point by point responses to the comments as highlighted 
below. We look forward to further comments your staff may have and plan to submit the 
informational binders prior to the Public Hearing.  
 
Preliminary Subdivision Plan 
 
Comment 1: Please include in the General Notes “Board of Adjustment Case 

number 12218 approved December 17, 2018 for a variance for all 
lots from the required width and area.”  

Response 1: The General Note above has been added to the plans.  
 
Comment 2: Please add a note explaining that the new lots are to be an 

extension of the existing Pinewater Farm Subdivision.  
Response 2: A note has been added stating that the new lots are an 

extension of the existing Pinewater Farm Subdivision.   
 
Comment 3: Please edit the location map to show at a scale of 1” = 1 mile.  
Response 3: The location map has been edited to show at a scale of 1” = 1 

mile.  
 
Comment 4: On the Existing Conditions Plan please include the existing 

forested areas.  
Response 4: The existing forested areas have been added to the Existing 

Conditions Plan.  
 
Comment 5: On the Existing Conditions Plan please indicate the zoning of the 

subject parcels and the immediately surrounding parcels.  
Response 5: The zoning of the subject parcels and the immediately 

surrounding parcels have been added to the Existing 
Conditions Plan.  
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Comment 6: On the Proposed Subdivision Plan please show the forested areas 

to remain as part of the 20’ forested buffer.  
Response 6: The forested areas are shown on the Proposed Subdivision 

Plan.  
 
Comment 7: Please add the intended landscaping to be planted for the 

remainder of the forested buffer.  
Response 7: The intended landscaping to be planted for the remainder of 

the forested buffer has been added.  
 
Comment 8: The lot width for Lot 9 does not meet the required width with the 

variance granted. Please revise so the lot width is at least 99.67’.  
Response 8: The lot width is based on the chord distance from corner to 

corner at the cul-de-sac. The curve length is 130.57’. 
 
Comment 9: Please include a note that the primary use of parcel 234-17.00-

31.03 is for agricultural purposes and that any structure requiring 
a certificate of occupancy shall be 50’ from any adjacent property 
line.  

Response 9: We have allocated a 50’ setback on the site plan, for now.  
However, we do not concur that the primary use on Parcel 
234-17.00-31.03 is agricultural.  We welcome the opportunity 
to discuss this with Staff in more detail.  

 
Comment 10: Please include the name of the new proposed road. The approved 

road name on the record is Hawthorne Drive.  
Response 10: The approved name “Hawthorn Drive” of the new proposed 

road has been added.  
 
Comment 11: On any Final Subdivision Plan please include the area breakdown 

of open space, impervious cover area, etc in accordance with §99-
26A (19) of the Sussex County Subdivision Code.  

Response 11: The site data will be added to the Final Subdivision Plan.  
 
Comment 12: Prior to the approval of any Subdivision Plan, “Letters of no 

objection” or agency approvals will be required from the following 
agencies: 

  a. Delaware Department of Transportation  
  b. Office of the State Fire Marshal 
  c. Sussex County Engineering  
  d. Sussex Conservation District 
Response 12: The appropriate approvals will be submitted prior to Final Site 

Plan approval.  
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If you have any questions or concerns, please feel free to contact me at (410) 742- 3115.  
 
 
Sincerely, 
 
 
 
 
R. Lawton Myrick 
Site Sustainable  
 
 
Enclosures 

• Seven (7) copies of the Preliminary Subdivision Plan (11x17)  
• One (1) copies of the Preliminary Subdivision Plan (24x36)  
• One (1) copies of the Preliminary Subdivision Plan (CD) 

 
Cc: Mr. Sam Sloan Jr. 
    (w/electronic encl.)  
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Sloan Family Subdivision 

Subdivision # 2019-4 

Chapter 99 – Subdivision of Land Report 

 

With regard to Section 99-9 of the Sussex County Code, we offer the following comments: 

1) Integration of the proposed subdivision into existing terrain and surrounding 

landscape. 

The proposed subdivision will be an extension of the existing Pinewater Farm subdivision, 
originally developed by Sam and Amelie Sloan.  Two (2) lots are existing but will require 
lot line adjustments.  An additional nine (9) lots are proposed.  As such, the total proposed 
project is eleven (11) single family lots.  The site is bordered to the south by Pinewater 
Drive and is completely surrounded by single family lots.  The lot to the north is a large lot 
with a large single family home, and outbuildings. The bulk of the development is in an 
existing open area, which sits on a relatively flat open field, above the 100-year floodplain 
in elevation.  There will be some clearing of existing wooded areas, but a minimum 20’ 
buffer serves to retain existing wooded areas along the site boundary with adjacent 
properties.  The buffer will be planted where no woods exist.   
 

2) Minimal use of wetlands and floodplains. 

There are no regulated wetlands on site.  The existing site sits well above the 100 year 
floodplain. 
 

3) Preservation of natural and historical features. 

A wooded buffer is retained on site where there are woods.  The site has 3.28 acres of 
existing wooded area.  There will be some clearing for three of the proposed lots.  We 
estimate 1.5 acres of wooded area will remain. 
 

4) Preservation of open space and scenic views. 

Approximately 1.34 acres of the 7.75 acres will remain as open space.  The combination 
of existing woods line and proposed buffer will provide screening from the adjacent 
existing residential properties. 
 

5) Minimization of tree, vegetation and soil removal and grade changes. 

Of the 3.28 acres of existing woods on site, approximately 1.5 acres are being retained.  
The site will balance, so minimal soil will be removed off site.  The site is relatively high in 
relation to the existing Base Flood Elevation.  There are some isolated steep existing 
grade changes along the westerly side of the site, where the existing grade drops to an 
old borrow area. This area will likely be integrated into the stormwater management 
design.  The proposed grade relationships will remain consistent with the existing 
conditions.  
 
 
 
 



6) Screening of objectionable features from neighboring properties and roadways. 

A minimum 20’ buffer is provided around the property, which will be a combination of the 
existing woods line and a planted buffer.  The proposed home types will be consistent with 
the existing homes in Pinewater Farm.   
 

7) Provision for water supply. 
There is no public water supply available.  Homes will be on individual wells. 
 

8) Provision for sewage disposal. 
The project will be served by the extension of County sewer from the Herring Creek Sewer 
District.  The Sloan family has worked with the Sussex County Engineering Department 
for several years to provide easements for sewer extension through the property to the 
proposed pump station site.  We have received a Sewer System Concept Evaluation from 
the Sussex County Engineering Department indicating capacity is available. 
 

9) Prevention of pollution of surface and groundwater. 

Stormwater management will meet the requirements of the Sussex Conservation District 
(SCD), and the goals of the Inland Bay Pollution Control Strategies.  Soil types on site are 
hydrologic soil group type A with high infiltration rates, so infiltration practices will be 
integrated into the stormwater management design as appropriate.   
 

10) Minimization of erosion and sedimentation, minimization of changes in 

groundwater levels, minimization of increased rates of runoff, minimization of 

potential for flooding and design of drainage so that groundwater recharge is 

maximized. 

Stormwater management will meet SCD requirements.  Sussex Conservation District staff 
has recommended infiltration practices.  Soil types on site are hydrologic soil group type 
A with high infiltration capacity, so infiltration practices will be integrated into the 
stormwater management design as appropriate.     
 

11) Provision for safe vehicular and pedestrian movement within the site and to 

adjacent ways. 

The street layout is a continuation of the existing Pinewater Farm street network, with 
Pinewater Drive being extended slightly, and a new road being constructed off of existing 
Pinewater Drive.  The plan is to turn the new road over to DelDOT, to be consistent with 
the remainder of the community. 
 

12) Effect on area property values. 

This project is located in a developing area with a mix of home types, predominately low-
density single-family homes.  The project will be consistent with, and blend seamlessly 
into, the surrounding community.  As such, we anticipate negligible impact on area 
property values.   
 

13) Preservation and conservation of farmland. 

There is no preservation of farmland, however there is no current agriculture use on site. 
 
 



14) Effect on schools, public buildings and community facilities. 

Many of the home buyers in the area are retirees and active adults, however there are 
children in the neighborhood as well. We don’t anticipate a negative impact on area 
schools. Only eleven (11) lots total are proposed for development.  Eight (8) of the lots will 
be deeded to family members.  The proposed lots are an extension of the approved 
Pinewater Farm community and will be developed slowly over the next decade or so. 
 

15) Effect on area roadways and public transportation. 

It is not anticipated that public transportation will be impacted by the construction of these 
11 single family lots.  Local traffic will only increase by an average of 110 daily trips (11 
homes x 10 average daily trips). 
 

16) Compatibility with other area land uses. 

The project site is zoned AR, is within the Environmentally Sensitive Developing District 
and the proposed development is consistent with the Comprehensive Plan.  We would 
categorize this area as developing low density with moderate to high priced homes.  The 
proposed development will be consistent with that characterization. 
 

17) Effect on area waterways. 

Water quality leaving the site will meet or exceed the levels required by Sussex 
Conservation District.  Central sewer is being provided by Sussex County so there will be 
no impact to the local water quality from septic systems. 
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Adjoining Property Owners  
 
234-17.00-211.00 
ROSKY PATRICIA M REVOCABLE 
TRUST 
32426 MARINERS WAY 
MILLSBORO, DE 19966 
 
234-17.00-212.00 
RICCIUTI MILDRED M 
32420 MARINERS WAY 
MILLSBORO, DE 19966 
 
234-17.00-213.00  
SUSSEX COUNTY  
PO BOX 589 
GEORGETOWN, DE 19947 
 
234-17.00-214.00  
WRIGHT JAMES J 
209 ODESSA AVE   
WILMINGTON, DE 19809 
 
234-17.00-215.00 
WEBB EDWARD F PHYLLIS 
32384 MARINERS WAY 
MILLSBORO, DE 19966 
 
234-17.12-5.02 
SLOAN JULIET L SUCC TTEE OF THE JOHN M 
SLOAN REV TR SAMUEL M SLOAN JR ETAL 
16567 HOWARD MILLMAN LN 
MILTON, DE 19968 
 
234-17.12-5.01 
SLOAN JULIET L SUCC TTEE OF THE JOHN M 
SLOAN REV TR SAMUEL M SLOAN JR ETAL 
16567 HOWARD MILLMAN LN 
MILTON, DE 19968 
 
234-17.12-11.00 
GREENE KATHLEEN M 
5 VIRDEN LN 
HARBESON, DE 19951 
 
234-17.12-6.00 
GREENE KATHLEEN M 
5 VIRDEN LN 
HARBESON, DE 19951 



 
234-17.12-4.00 
BOVING ERIC R 
4 VIRDEN LN 
HARBESON, DE 19951 
 
234-17.12-4.00 
BOVING ERIC R 
SUSAN W 
4 VIRDEN LN 
HARBESON, DE 19951 
 
234-17.00-31.03 
REED JOSEPH P TRUST & 
MICHELE L REED TRUST 
23556 SLOAN RD 
HARBESON, DE 19951 
 
234-17.00-31.00 
MORGAN MATTHEW K TTEE REV TR 
LISA M MORGAN TTEE REV TR 
23484 SLOAN RD 
HARBESON, DE 19951 
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MEETING MINUTES 

Sloan Property 

A DelDOT Pre-submittal Meeting took place on Monday March 11, 2019 at 9 am. The 
meeting occurred via conference call and was specifically in reference to the Sloan 
Property Development in Harbeson, Delaware.  

Those in attendance were:   

Suzanne Laws  DelDOT Planning 
Brian Yates   DelDOT Planning 
John Andrescavage  DelDOT 
James Argo   DelDOT South District 
Mike Kobin   George, Miles, and Buhr, LLC. (GMB) 
Chris Pfeifer   GMB 
DJ White   GMB 
 

Items of discussion were:   
 

1. GMB gave an overview of the Sloan Property Project, a twelve (12) lot subdivision 
with eleven (11) single family homes and one (1) open space lot for stormwater 
management located in Harbeson, Delaware. 

2. The site will be accessed via an entrance off Pinewater Drive, which is a DelDOT 
maintained subdivision road. Pinewater Drive dead ends just west of the Sloan 
Property. 

3. The developer would like for the road within the Sloan Property to be taken over 
and maintained by DelDOT (all surrounding roads within the community are 
currently DelDOT maintained). 

4. There are improvements planned at the intersection of Sloan Road and Route 
24. It is not expected that the ADTs generated from this project will warrant 
contribution to these improvements. 

a. Upon further inspection the traffic group will provide a contribution amount 
for the Sloan Property with the first set of comments. 

5. The submission for a subdivision road is very similar to that of an entrance plan 
a. There is a separate checklist for subdivision streets and a separate 

selection to make when submitting on the PDCA. 
6. The road on the Sloan Property will be a type 1 subdivision street with 24 feet 

pavement width. Curbing will not be provided within the roadway section (Figure 
5.5.2-c of the DelDOT Development Coordination Manual).  

7. The maximum tangent length for a cul-de-sac is 200 linear feet, therefore a design 
deviation will be required for the length of the proposed subdivision road. 

8. The minimum ROW for the subdivision road will be 50 feet wide. 
9. Pinewater Drive will need to be extended to provide access to proposed lots 3 

and 4 on the Sloan Property (these lots will be accessed directly from Pinewater 
Drive and not from the proposed subdivision road). 

10. The required pavement design can be found on Figure 5.6.1-a of the DelDOT 
Development Coordination Manual (ADT 1-500). 

11. The requirement of sidewalks within the subdivision was discussed during the 
meeting. 

a. GMB stated that they wanted to exclude sidewalks from the subdivision, 
noting that none of the existing roads within the community contain 
sidewalks and therefore there would be nowhere to connect. 
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b. DelDOT stated that GMB could ask for a waiver of sidewalks and 
suggested that this be submitted first. 

c. A follow up email from John Andrescavage referencing Development 
Coordination Manual 3.5.4.2.B.2 stated that a waiver would not be 
accepted for this project. The density (less than 3 lots per acre) allows for 
a sidewalk on only one side of the road, however DelDOT feels it would 
make sense to construct the sidewalk on both sides. 

      
Please respond to GMB with any additions or modifications to the above items. 
 
Respectfully submitted, 
 
 
 
 
Christopher Pfeifer, P.E. 
Project Engineer 
 
cc: All Attendees  
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MEETING MINUTES 

Sloan Family Subdivision 

A Pre-Application Meeting for the Sloan Family Subdivision took place on Friday March 
15, 2019 at the Sussex Conservation District office in Georgetown Delaware. 

 

Those in attendance were:   

Jessica Watson   Sussex Conservation District (SCD) 
Valerie Thompson   SCD 
Chris Pfeifer    George, Miles, and Buhr, LLC. (GMB) 
Jon Soistman    GMB 
Sean Kennedy    GMB 
 

Items of discussion were:   
 

1. GMB gave an overview of the Sloan Family Subdivision Project, specifically the 
location of the stormwater management facility and the location of the existing 
drainage swales along the property frontage. 

a. Property will consist of 12- ½ acre lots (11 will be developed into single 
family residences and one (1) will be the stormwater management facility). 
The site will be accessed via a single road off Pinewater Drive. 

2. The lots will be annexed into the existing Pinewater Farm Development. 
3. Maintenance of the subdivision road will be taken over by DelDOT. 

a. All other roads in the subdivision are DelDOT maintained. 
4. Conveyance of stormwater will occur via roadside swales. 
5. Runoff currently drains to the frontage of the property and is collected via a swale 

that runs from West to East parallel to Pinewater Drive. 
a. The swale crosses Pinewater Drive via a culvert and discharges to Burton 

Prong via a second culvert. Burton Prong is tidally influenced. 
6. A portion of the existing site drains to a borrow pit located on the East side of the 

property. 
7. Should a tidal discharge (no quantity management) be requested the existing 

outfall pipe to Burton Prong would need to be upgraded to accommodate for the 
additional flow. 

8. GMB stated that they would most likely want to match the existing flowrates in 
the proposed condition rather than seek a tidal discharge. 

9. After discussion during the meeting it was determined that the existing landcover 
will be classified as woods and meadow.  

10. The proposed stormwater management facility will be located in the general area 
of the existing borrow pit. 

a. The proposed facility will either be a 48-hour extended detention basin or 
an infiltration basin. This will be determined upon further soil investigation 
and testing. 

b. A minimum of one boring to determine seasonal high water table (per the 
new soil investigation procedures) will be required in the pond regardless 
of the type of facility chosen. 

11. There will be county sewer and well water. The necessary setbacks from wells 
will need to be followed should an infiltration basin be proposed. 
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12. If an infiltration basin is designed confirmatory infiltration testing will be required 
after construction is complete. Additionally, a geo-tech will need to be present 
during any infiltration basin construction.  

13. Biodegradable matting should be used for the pond. 
i. A type of matting needs to be specified within the plans. 

14. All riprap shall have fabric underneath 
a. This needs to be specified in all notes that show the riprap (plan view and 

profile view) 
15. If a pond liner is needed the liner shall be shown in the pond profile. 
16. A 15’ maintenance buffer around all stormwater ponds is required. 
17. Pretreatment is required for all stormwater management facilities. 
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SEWER SERVICE CONCEPT EVALUATION (SSCE) 
UTILITY PLANNING DIVISION 

 
Applicant: GMB 

Date:   3/13/2019 

Reviewed by: Chris Calio 

Agreement #:1123 

Project Name: Sloan Family Property 

Tax Map & Parcel(s): 234‐17.12‐5.00, 5.01 & 5.02 

Sewer Tier: Tier 1 ‐ Sussex County Unified Sanitary Sewer District 

Proposed EDUs: 11 

Pump Station(s) Impacted: PS‐425 

List of parcels to be served, created from the base parcel: N/A. 

List of additional parcels to be served (Parcels required for continuity must be served with 

infrastructure):N/A 

Connection Point(s): Future sanitary sewer line in Pinewater Drive. 

Use of Existing Infrastructure Agreement required?  Yes ☐ or No ☒ 

Annexation Required? Yes ☐ or No ☒ 

Easements Required? Yes ☒ or No ☐ 

Fee for annexation (based on acreage):N/A 

Current Zoning: AR‐1 Zoning Proposed: AR‐1 

Acreage: 7.749 +/‐ 



 

Additional Information: The proposed pipeline for connection is still in the design phase with 

construction to occur in the future.  Infrastructure will be installed on the parcel as part of Sussex 

County’s Herring Creek Area Expansion Project. 

 

 

 

* No capacity is guaranteed until System Connection Fees are paid 

All gravity sewers with three (3) or more minor branches shall be designed at minimum 

slope and maximum depth.  

 

Once Construction Drawings are completed with all of the above information satisfied, 

please submit to: 

Sussex County Public Works Department 
22215 Dupont Blvd. 
 P.O. Box 589 
Georgetown DE 19947 
 
CC: John Ashman 
  Jayne Dickerson 
  Michael Brady 
  Blair Lutz 
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 
Planning Commission Public Hearing Date April 25, 2019 

 
Application: CU 2171 Lisa St. Clair   
 
Applicant/Owner: Lisa M. St. Clair 
   24500 Hollyville Rd. 
   Millsboro, DE 19966 
 
Site Location:  24500 Hollyville Rd, Millsboro. Northwest side of Hollyville Road, 

approximately 91 feet northwest of Harmony Cemetery Road. 
 
Current Zoning: GR (General Residential District) 
 
Proposed Use:  Dog Bakery with Storage and Warehouse 
  
Comprehensive Land  
Use Plan Reference:   Mixed Residential Area  
 
Councilmatic 
District:  Mr. Burton 
 
School District: Indian River School District 
 
Fire District:  Millsboro Fire District 
 
Sewer:   Private, On-Site Septic  
 
Water:    Private, On-Site Well 
 
Site Area:   5.40 ac. +/-  
 
Tax Map ID.:   234-21.00-213.00 
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 COUNTY ADMINISTRATIVE OFFICES 
 2 THE CIRCLE I PO BOX 417 
 GEORGETOWN, DELAWARE 19947 

 

Memorandum 
To: Sussex County Planning Commission Members  
From: Jamie Whitehouse, AICP MRTPI, Planning & Zoning Manager 
CC: Vince Robertson, Assistant County Attorney, and applicant  
Date: April 12, 2019 
RE: Staff Analysis for CU 2171 Lisa St. Clair  
 
This memo is to provide background and analysis for the Planning Commission to consider as part 
of application CU 2171 Lisa St. Clair to be reviewed during the April 25, 2019, Planning Commission 
Meeting.  This analysis should be included in the record of this application and is subject to comments 
and information that may be presented during the public hearing. 
 
The request is for a Conditional Use for parcel 234-21.00-213.00 to allow for a dog bakery with storage 
and warehouse to be located at 24500 Hollyville Rd, Millsboro.  The size of the property to be used 
as the Conditional Use is 5.4 ac. +/-.     
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework 
of how land is to be developed.  As part of the Comprehensive Plan, a Future Land Use Map is 
included to help determine how land should be zoned to ensure responsible development.  The Future 
Land Use map indicates that the properties have the land use designations of Coastal Area.     
 
The site and the surrounding lands are designated on the Future Land Use Map (2018) as Existing 
Developed Areas. 
 
Existing Development Areas consists primarily of existing residential development under the current 
General Residential and Medium Density Residential zoning districts, as well as some commercial 
uses. These areas are scattered throughout the County. These areas are typically surrounded by Low-
Density Areas.  In relation to permitted uses within the Existing Development Area, the full range of 
housing types allowed in the existing underlying zoning districts is appropriate in these residential 
areas, including single-family homes, townhouses, and multi-family units. Non-residential 
development should consist of uses found in the neighborhood business districts and commercial 
districts. There is no intention within the Comprehensive Plan to expand this land use classification. 
 
The property is zoned GR (General Residential District).  All of the surrounding lands are zoned GR 
(General Residential District.  There is one Conditional Use within a 1-mile radius of the site for an 
electricity substation (CU 2057).   
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow a 
dog bakery with storage and warehouse could be considered consistent with the Existing Developed 
Areas designation.  
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 
Planning Commission Public Hearing Date April 25, 2019 

 
Application: CZ 1881 Stephen P. Norman   
 
Applicant/Owner: Norman Stephen Price Revocable Trust 
   34026 Coastal Highway 
   Bethany, DE 19930 
 
Site Location:  Northeast corner of Peppers Corner Road and Lizard Hill Road and also 

being on the north side of Lizard Hill Road, approximately 823 feet 
southeast of Peppers Corner Road. 

 
Current Zoning: GR (General Residential District) 
 
Proposed Zoning:  GR-RPC (General Residential – Residential Planned Community) 
  
Comprehensive Land  
Use Plan Reference:   Environmentally Sensitive Developing Area 
 
Councilmatic 
District:  Mr. Rieley 
 
School District: Indian River School District 
 
Fire District:  Millville Fire District 
 
Sewer:   Sussex County 
 
Water:    Artesian Water Company, Inc. 
 
Site Area:   71.754 ac. +/-  
 
Tax Map ID.:   134-18.00-38.00 & 134-19.00-13.03 



Sussex County Government, Sources: Esri, HERE, DeLorme, USGS, Intermap, INCREMENT P,
NRCan, Esri Japan, METI, Esri China (Hong Kong), Esri Korea, Esri (Thailand), MapmyIndia, NGCC, ©
OpenStreetMap contributors, and the GIS User Community
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Sussex County Government,  Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus
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Presentation Outline 
Executive Summary 

 
This land use application involves the same lands that were the subject of CZ#1602, an 

application for a change of zone from AR-1 to GR/RPC, approved by Sussex County Council 
on December 5, 2007. Council’s approval authorized 111 single-family lots and 154 residential 
duplex units. Largely as a result of the real estate recession, the project was never built. 

 
 This application involves significantly less density – 41 single-family lots and 138 
townhomes – a density of 2.5 units per acre, as opposed to 3.7 units per acre in the prior 
application approved by Council. GR zoning permits 4 residential units per acre. 

 
A. Land Use & Zoning 

 
1. The subdivision name, Milos Haven, has been approved by Sussex County 911. 

 
2. The road names have been submitted and approved by Sussex County 911. 

 
3. The property is located on the Northeast corner of Peppers Corner Road and 

Lizzard Hill Road. 
 

4. The Owner of the property is Norman Stephen Price Revocable Trust. 
 

5. The property is currently zoned GR (General Residential) in Sussex County. 
 

6. The project will be developed under a Residential Planned Community and will 
be governed by a comprehensive set of restrictive covenants. 

 
7. The property is located within the Level 3 & 4 Areas of the 2015 State Strategies 

Map. 
 

B. Land Utilization 
 

1. The total acreage of the project is 71.754+/- acres of land.  
 

2. The maximum number of units proposed is 138 condominium style townhomes 
and 41 single family lots. A total of 179 units for a total density of 2.5 units per 
acre. 

 
3. The proposed subdivision will have one entrance off of Lizzard Hill Road.  

 



4. The proposed subdivision incorporates a 50’ minimum forested / landscaped 
buffer from the tidal wetlands located on site and a 25’ building setback from 
non-tidal wetlands. 

 
5. The proposed subdivision consists of active and passive open space. 

a. The existing home will be convert to a community club house with a pool. 
b.The passive open space area consists of stormwater management, buffers 

and other open areas. 
 
 

C. Environmental 
 

1. The property contains state and federal wetlands as delineated by Environmental 
Resources, Inc. (ERI). The wetlands delineation and report has been submitted 
and signed off by the U.S. Army Corps of Engineers 
 

2. There are no national historic listed properties within the project boundaries. 
 

3. The internal roads will be dedicated to public use and privately maintained and 
will meet or exceed the Sussex County Private Road Standard Details. 
 

4. The grading of the site will meet or exceed the requirements of the Code of 
Sussex County. 
 

5. Drinking and fire protection water will be provided by Artesian Water Company. 
 

6. Sanitary sewer transmission and treatment will be provided by Sussex County 
Council. A proposed pump station is located centrally on the property and will tie 
into the existing Sussex County infrastructure via a forcemain to the North of the 
Property. 

 
7. The stormwater management system will meet all State, County and Conservation 

District requirements through combination of Best Management Practices (BMP) 
and Best Available Technologies (BAT). 

 
8. Fire protection will be provided by Millville Volunteer Fire Company (Station 

84). 
 

9. Electricity will be provided by Delaware Electric Co-Op. 
 



D. County Code Compliance 
 

1. Chapter 99-9c Response Letter 
2. Chapter 115 ES-1 Environmentally Sensitive Development District Overlay Zone 

(ESDDOZ) Compliance Letter 





 
   

Milos Haven Conditional Use 
Data Sheet 

 
Owner/Developer:  Norman Stephen Price Revocable Trust 
Engineer:   Davis, Bowen & Friedel, Inc.   
 
Project Description 
Physical Location: Located on the northeast corner of the intersection of Peppers 

Corner Road and Lizzard Hill Road 
Tax Parcel #:  1-34-18.00-38.00 & 1-34-19.00-13.03 
Acreage:  71.754 +\- Acres 
Current Zoning:  GR – General Residential 
Proposed Zoning:  GR-RPC General Residential Planned Community 
Current Land Use:  Residential/Vacant Land 
Proposed Land Use:  Residential Planned Community 
 
Proposed Units: 
Single Family Lots  41 Lots 
Condo Townhomes  138 Townhomes 
Total    179 Units 
    
GR-RPC Proposed Zoning Requirements        
Front Yard Setback:       20 FT 
Corner        15 FT    
Side Yard Setback:       10 FT    
Rear Yard Setback:       10 FT 
Minimum Lot Area:       7,500 SQFT. 
Minimum Lot Width:       60 FT 
Minimum Lot Depth:      100 FT 
Maximum Building Height:      42 FT  
 
Proposed Land Use Areas 
Single Family Lots:      8.07 Acres 
Townhome/Access Easement:    16.68 Acres 
Right of Way:       5.99 Acres 
Clubhouse:       0.91 Acres 
Pump Station:       0.06 Acres 
Stormwater:       2.42 Acres 
Wetlands:       15.94 Acres 
Open Space:       21.68 Acres 
 
Utility Provider     
Water        Artesian Water Company, Inc 
Sewer       Sussex County (Beaver Dam Planning Area) 
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Error! Unknown document property name. 

FINDINGS OF FACT 
 

LAKELYNNS 
CZ#1833 

 
1. This land use application involves the same lands that were the subject of CZ#1602, an 

application for a change of zone from AR-1 to GR/RPC, approved by Sussex County 
Council on December 5, 2007. Council’s approval authorized 111 single-family lots 
and 154 residential duplex units. Largely as a result of the real estate recession, the 
project was never built. 

 
2. This application involves significantly less density – 41 single-family lots and 138 

townhomes – a density of 2.5 units per acre, as opposed to 3.7 units per acre in the prior 
application approved by Council. GR zoning permits 4 residential units per acre. 

 
3. There are non-tidal wetlands on site, which have been delineated and the delineation 

has been approved by the U.S. Army Corps of Engineers. There will be no wetlands in 
lots or townhouse pad sites. Additionally, there will be a voluntary minimum 25-foot 
buffer from non-tidal wetlands and a minimum 40-foot buffer from the waters of the 
Beaver Dam tax ditch. 

 
4. The Preliminary Land Use Service reviewed this application and the applicant has 

satisfactorily responded to all PLUS comments. 
 
5. A traffic impact study has been prepared and submitted to DelDot and has been 

reviewed and accepted. The applicant will be obliged to meet all of DelDot’s road 
improvement requirements. 

 
6. Potable water will be supplied to the property by Artesian Resources. Public sewer will 

be provided by Sussex County as a part of the Beaver Dam planning area. The 
development will be governed by a set of homeowners documents compliant with the 
Delaware Uniform Common Ownership Interest Act. 

 
7. The applicant has satisfactorily addressed County Ordinance 99-9(c) and County 

Ordinance §115-194.3. The applicant demonstrated that, consistent with the purposes 
of the ESDDOZ Ordinance, significantly more open space has been created by the new 
design and the reduction in density. Open space exclusive of wetlands is 21.6 acres. 
Non-tidal wetlands are 15.94 acres, which will remain undisturbed, thereby creating 
37.6 acres or more than half of the site as open space. 

 
8. As a result, this application, as Council found with respect to the earlier application, is 

consistent with the character and trend of development in the area and thereby 
consistent with the land use plan and will have no adverse impact on property values. 
With the reduction in density the development will have less impact than the earlier 
application, had that project been constructed.  



 

Error! Unknown document property name. 

PROPOSED CONDITIONS 
 

LAKELYNNS 
CZ#1833 

 
1. The maximum number of units shall not exceed 179, of which 41 shall be single-family 

lots and 138 shall be townhomes. No wetlands shall be included in any lot areas or 
townhouse pad areas. 

 
2. All entrance, intersection, road way and multi-modal improvements required by 

DelDot shall be completed by the applicant in accordance with DelDot’s requirements, 
or in accordance with any further modifications required by DelDot based on its review 
of the Traffic Impact Study. 

 
3. Recreational amenities and facilities shall be completed and open to use by the residents 

of the development upon the issuance of the 75th building permit. 
 
4. If required by the Indian River School District, a protected school bus shelter shall be 

provided by the entrance to the development, with the location and any related parking 
to be approved by the school district’s transportation supervisor. 

 
5. The development shall be served as a part of the Sussex County Service Beaver Dam 

Sewer planning area and shall be constructed in accordance with County engineering 
specification and regulations. The development shall be served by Artesian Resources, 
providing a central water system for drinking water and fire protection, as required by 
applicable regulations. 

 
6. Stormwater management facilities, erosion, and sediment control shall be constructed 

in accord with best management practices consistent with applicable State and County 
regulations. 

 
7. The interior street design shall be in accordance with or exceed Sussex County street 

design requirements. Street design shall include sidewalks on one side of the streets 
and street lighting. 

 
8. The applicant, its successors and/or assigns shall cause to be formed a homeowners 

association or condominium association to be responsible for the maintenance of the 
streets, roads, buffers, open spaces, stormwater management facilities and other 
common areas. 

 
9. Non-tidal wetlands shall be maintained as non-disturbance areas with a minimum 25-

foot voluntary buffer. 
 
10. Deed restrictions and/or covenants and condominium documents shall reference that 

agriculture activities exist nearby and the Agriculture Protection Notice shall be 
included in the restrictions/covenants and other documents. 

 



 

Error! Unknown document property name. 

11. Road naming and addressing shall be subject to the approval of the Sussex County 
Mapping and Addressing Department. 

 
12. Construction, site work, grading and deliveries of construction materials, landscaping 

materials and fill on and to the property shall only occur from Monday through 
Saturday and only between the hours of 7:00 a.m. to 6:00 p.m. 

 
13. The preliminary site plan and the final site plan shall be subject to the review and 

approval of the Planning & Zoning Commission. 



 

 

Exhibit 1 
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March 11, 2019 
 
 
Sussex County Planning and Zoning Commission 
County Administration Building 
2 The Circle 
Georgetown, DE  19947 
 
Attn: Ms. Janelle Cornwell 
 Director of Planning 
 
RE: Lakelynns Subdivision 
 Chapter 99-9 C Response 

Tax Parcel No.: 1-34-18.00-38.00 & 1-34-19.00-13.03 
DBF #3131A001.F01 

 
Dear Ms. Cornwell: 
 
On behalf of our client, Norman Stephen Price Revocable Trust, we are pleased to provide you 
with our written response to the items listed in Chapter 99-9C. 
 
1. Integration of the proposed subdivision into the existing terrain and surrounding 

landscape. 
 

a. The proposed Lakelynns Subdivision includes a 40’ tax ditch buffer, 50’ tidal 
wetlands buffer and 25’ non-tidal building setback. The nearest building to an 
adjacent property line will be in excess of 70’. In many locations established 
vegetation exists along the edge of the property. 

 
b. All landscaping will use native species to aid in the proposed subdivisions fitting in 

and enhancing surrounding scenery.   
 
2. Minimal use of wetlands and floodplains. 
 

a. A wetlands delineation was performed by Environmental Resources, Inc and located 
by Miller Lewes, Inc. land surveying. The investigation found both State and Federal 
Wetlands. We have limited wetland impacts to one roadway ditch crossing of less 
than 600 sq. ft.  Tidal wetlands will be protected by a 50’ wetlands buffer. A building 
setback of 25’ has been established along all non-tidal wetlands. 
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b. The site is not located within a flood zone as depicted on FEMA Map 10005C0495K 
(dated March 16, 2015).  

 
3. Preservation of natural and historical features. 

 
a. The proposed subdivision will be designed around natural features on-site including, 

tidal and non-tidal wetlands and the existing tax ditch buffer. 
 

b. Tidal wetlands will be protected by a 50’ wetlands buffer, while a 25’ building 
setback has been provided along all non-tidal wetland. 

 
c. According to PLUS comments from the State Historic Preservation Office, this side 

does not contain any known historical archaeological site or National Register listed 
properties. 

 
4. Preservation of open space and scenic views. 

 
a. The GR-1 Residential Planned Community is providing 47.0 acres of open space 

within the development.  The open space is provided in several areas throughout the 
community.  The open space consists of landscaped areas, pond access, walking 
trails, wooded uplands and a community pool & clubhouse.   

 
5. Minimization of tree, vegetation and soil removal and grade changes. 

 
a. Grade changes will be minimized to the extent necessary to provide road construction 

to meet design requirements and to ensure proper lot drainage. 
 

b. The site will be “balanced,” which will minimize the need for soil to be removed or 
hauled to the site. 

 
c. During site construction on this project the wooded areas along our northerly property 

line tax ditch, the majority of the southeasterly property line and all wooded wetlands 
will remain undisturbed.  During home construction of those homes backing up to 
open space and buffer areas, selective clearing will be used to minimize the removal 
of wooded areas. 
 

6. Screening of objectionable features from neighboring properties and roadways. 
 

a. Existing vegetation along our shared property line with residential areas will be used 
to provide screening from neighboring properties. The nearest building to an adjacent 
property line will be in excess of 70’.  Landscaping along Lizzard Hill Road will 
provide screening between the subdivision street and Lizzard Hill Road for the homes 
across the street. 
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7. Provision for water supply. 

 
a. Artesian Water Company, Inc. will supply all homes with central water. 

 
b. The developer will construct internal water mains within the project that will receive 

approval from, be owned by, and maintained by Artesian Water Company, Inc. 
 
8. Provision for sewage disposal. 

 
a. Sussex County will provide sanitary sewer conveyance and treatment for the 

proposed subdivision. The property is located within the Sussex County Beaver Dam 
Planning Area. The development will be served by gravity sewer to a proposed pump 
station located centrally on site. Wastewater will then be pumped via forcemain 
through properties to the north and connect to the existing Sussex County system. 
 

9. Prevention of pollution of surface and groundwater. 
 

a. The storm drainage system will capture 100% of all drainage from the site. 
 
b. Best Available Technologies (BATs) will be used during the design and construction 

of the property. 
 

c. Best Management Practices (BMPs) will be used during the design and construction 
of the property. 

 
d. The site will utilize Green Technologies such as bio-retention areas, bio-swales or 

submerged gravel wetlands where feasible for the project. 
 
10. Minimization of erosion and sedimentation, minimization of changes in groundwater 

levels, minimization of increased rates of runoff, minimization of potential for flooding 
and design of drainage so that groundwater is maximized. 
 

a. The stormwater management areas will be designed to meet all local, state and federal 
guidelines for sediment and nutrient removal. 

 
b. An Erosion and Sediment Control Plan will be developed and implemented as 

required by the Sussex Conservation District and DNREC. The plan will specify in 
detail how the project is to be constructed to limit the amount of sediment and other 
pollutants from leaving the site during construction. 

 
c. All storms will be controlled and discharged at the pre-development rate. The 100-

year storm will be safely routed through this site. 
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11. Provision for safe vehicular and pedestrian movement within the site and to adjacent 

roadways. 
 

a. The interior of the subdivision contains sidewalks on one side of the street providing 
pedestrian connection throughout the site. 
 

b. The road design will conform to Sussex County standards and specifications and will 
be turned over to the homeowner’s association for maintenance upon acceptance by 
the County. 

 
c. Street lighting will be provided for this project. 

 
d. The Developer will provide multi-modal path for bike and pedestrian use as required 

by DelDOT. 
 
12. Effect on area property values. 

 
a. The project’s development should have no adverse effect on property values in the 

area. 
 
13. Preservation and conservation of farmland. 

 
a. The land contains of a small amount of cleared land along Lizzard Hill Road. That 

land has not been farmed in many years and is currently pasture land and driveway 
access to the existing home.  Development of the land will increase the quality of 
runoff and aid in nutrient laden waters from entering adjacent waterways. 

 
14. Effect on schools, public buildings and community facilities. 

 
a. The increase in tax revenue to the school district will assist in the maintenance and 

operations of the Indian River School system. 
 
15. Effect on area roadways and public transportation. 

 
a. The Lakelynns Subdivision entrance will be designed to DelDOT standards and the 

streets will be designed to Sussex County standards and specifications.  
 

b. Per the proposed TIS, the anticipated improvements for the Developer will be: 
 

i. Be required to upgrade frontage of Lizzard Hill Road to 11’ lanes and 5’ 
shoulders.  
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ii. Be required to provide a left-turn lane of 185’ on eastbound Lizzard Hill Road 
and a right-turn lane of 190’ on westbound Lizzard Hill Road.  

 
c. The developer will be required to provide a future multi-modal path for bike and 

pedestrian use. 
 
16. Compatibility with other area land uses. 

 
a. The Lakelynns Subdivision is compatible with its existing GR zoning. It is located in 

an area of the county where growth is encouraged and in close proximity to existing 
water and sewer infrastructure.  
 

b. Lakelynns is a short distance from several other residential neighborhoods, the Town 
of Millville, and the Fenwick Island area.    
 

17. Effect on area waterways. 
 

a. The Lakelynns Subdivision will be designed to discharge the same rate of runoff as 
the existing runoff from the site. In addition, the overall stormwater management 
design will improve the quality of runoff. 

 
b. The site will comply with all TMDLs and PCS’s as adopted by the State.  

 
On behalf of our client we thank you for your review and consideration of this response.  If you 
should have any questions or concerns, please contact me at (302) 424-1441 
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
W. Zachary Crouch, P.E. 
Principal 
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March 11, 2019 
 
 
Sussex County Planning and Zoning Commission 
County Administrative Building 
2 The Circle 
Georgetown, Delaware 19947 
 
Attn: Ms. Janelle Cornwell 
 Director of Planning 
 
RE: Lakelynns Subdivision 
 Environmental Assessment and Public Facility Evaluation Report 

Tax Parcel No.: 1-34-18.00-38.00 & 1-34-19.00-13.03 
DBF #3131A001.F01 

 
Dear Ms. Cornwell: 
 
On behalf of our client, Norman Stephen Price Revocable Trust, we are submitting an 
Environmental Assessment and Public Facility Evaluation Report in accordance with §115-
194.3. ES-1 Environmentally Sensitive Development District Overlay Zone (ESDDOZ), 
Subparagraph B (2). We offer the following information that comprises our report: 
 

(a) Proposed drainage design and the effect on stormwater quality and quantity leaving the 
site, including methods for reducing the amount of phosphorous and nitrogen in the 
stormwater runoff and the control of any other pollutants such as petroleum 
hydrocarbons or metals.  
 
The proposed improvements will meet or exceed the state regulations for quantity 
control. We intend to use a combination of traditional wet basins as well as Green 
Technology to meet the quantity requirement. The proposed site through the use of 
Green Technology and other Best Management Practices and Best Available 
Technologies will reduce the nitrogen and phosphorus loading by 40%. Providing 
wetland buffers, minimizing impervious area and preservation of trees will further 
reduce nitrogen and phosphorous loadings. The subdivision will not develop or 
produce other pollutants such as petroleum hydrocarbons or metals. 
 

(b) Proposed method of providing potable and, where appropriate, irrigation water and the 
effect on public or private water systems and groundwater, including an estimate of 
average and peak demands.   
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The proposed project is located within Artesian Water Companies franchise area 
and they hold the Certificate of Public Necessity (CPCN).  Impacts to the 
groundwater and other systems have been evaluated as part of Artesian Water 
Companies CPCN. The proposed project does not affect the irrigation of the 
remaining portions of the land.  
 

(c) Proposed means of wastewater treatment and disposal with an analysis of the effect on 
the quality of groundwater and surface waters, including alternative locations for on-site 
septic systems.  
 
The proposed project is located within the Sussex County Beaver Dam Planning 
Area.  Sewer will tie into the existing Sussex County wastewater infrastructure.  The 
development will be served by gravity sewer to a proposed pump station located 
centrally on site.  Wastewater will then be pumped via forcemain through 
properties to the north and connect to the existing Sussex County system.  
 

(d) Analysis of the increase in traffic and the effect on the surrounding roadway system. 
 
The proposed project required the developer to conduct a TIS (Traffic Impact 
Study) for this project. The TIS was completed for this site in October 2018. The 
TIS review requires upgrades along the frontage of Lizzard Hill Road.  
Improvements include 11’ travel lanes and 5’ shoulders, entrance turn lanes, and 
appropriate bicycle and pedestrian improvements  
 

(e) The presence of any endangered or threatened species listed on federal or state registers 
and proposed habitat protection areas.  
 
There is no known state or federally listed endangered or threatened species on this 
site. 
 

(f) The preservation and protection from loss of any tidal or nontidal wetlands on the site.  
 
The property is impacted by both Tidal and “404” Federal Non-tidal wetlands as 
delineated by ERI, Inc and located by Miller Lewis, Inc. land surveying. We have 
limited wetland impacts to one roadway ditch crossing of less than 600 sq. ft.  Tidal 
wetlands will be protected by a 50’ wetlands buffer. A building setback of 25’ has 
been established along all non-tidal wetlands.   
 

(g) Provisions for open space as defined in §115-4.  
 
The proposed project provides over 47.00 acres of open space out of the 71.75 acres 
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site. An active open space parcel contains a pool and clubhouse. The passive open 
space parcels contain buffers, stormwater management, wetlands, and wetlands 
buffers that are being preserved.  
 

(h) A description of provisions for public and private infrastructure.  
 
The Developer will construct internal gravity sewer lines to serve this parcel.  In 
addition, the Developer will provide a pump station and associated forcemain 
located on site. The pump station will discharge through properties to the north and 
connect to existing Sussex County infrastructure.   The Developer will also construct 
the internal water mains in the project that will be approved, owned, and 
maintained by Artesian Water Company. The internal roadways will be constructed 
by the Developer and privately maintained. Electric will be provided by the 
Delaware Electric Cooperative.  
 

(i) Economic, recreational or other benefits.  
 
The proposed project will create a considerable amount of jobs during construction. 
Future residents of Sussex County will pay county taxes and contribute to the local 
economy. 
 

(j) The presence of any historic or cultural resources that are listed on the National 
Register of Historic Places.  
 
According to PLUS comments from the State Historic Preservation Office, this site 
does not contain any known archaeological sites or National Register-listed 
properties.  

 
(k) An affirmation that the proposed application and proposed mitigation measures are in 

conformance with the current Sussex County Comprehensive Plan. 
 
The proposed application and mitigation measures comply with the existing GR 
zoning and the current Sussex County Comprehensive Plan. 
 

(l) Actions to be taken by the applicant to mitigate the detrimental impacts identified 
relevant to Subsection B(2)(a) through (k) above and the manner by which they are 
consistent with the Comprehensive Plan.  
 
All mitigation measures, where required, have been discussed in their respective 
section. All mitigation measures as well as the application are consistent with the 
Comprehensive Plan. 
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If you have any questions or need additional information, please call me at (302) 424-1441.  
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
W. Zachary Crouch, P.E. 
Principal  
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November 15, 2018 
 
Ms. Janelle Cornwell, Director 
Sussex County Planning & Zoning 
P.O. Box 417 
Georgetown, DE  19947 
 
Dear Ms. Cornwell:  
 

The Department has completed its review of a Service Level Evaluation Request for 
the Stephen Norman, Cider Hill Development Corporation, LLC conditional use 
application, which we received on October 25, 2018.  This application is for a 71.77-acre 
assemblage of parcels (Tax Parcels: 134-18.00-38.00 & 134-19.00-13.03). The subject land is 
located on the northeast corner of the intersection of Peppers Corner Road (Sussex Road 365) 
and Lizzard Hill Road (Sussex Road 367A). The subject land is currently zoned as GR 
(General Residential) and the applicant is seeking a conditional use approval to develop 45 
single-family detached dwelling units and 142 multi-family dwelling units.  

 
Per the 2017 Delaware Vehicle Volume Summary, the annual average daily traffic 

volume along the segment of Peppers Corner Road where the subject land is located, which is 
from Bayard Road (Sussex Road 84) / Double Bridges Road (Sussex Road 363) to Beaver 
Dam Road (Sussex Road 368), is 1,790 vehicles per day. As the subject land also has frontage 
along Lizzard Hill Road, the annual average daily traffic volume along that road segment is 
484 vehicles per day.  

 
Based on our review, we estimate that the proposed land use will generate more than 

50 vehicle trips per a weekly peak hour or 500 vehicle trips per day, and would be considered 
to have a Minor impact to the local area roadways.  The Department considers a Minor impact 
to be when a proposed land use would generate more than either 50 vehicle trips per a weekly 
peak hour and / or 500 vehicle trips per day but fewer than 200 vehicle trips per a weekly peak 
hour and / or 2,000 vehicle trips per day.  Because of this impact, we recommend that the 
applicant be required to perform a Traffic Impact Study (TIS) for the subject application.  

 
DelDOT’s Development Coordination Manual provides that where a TIS is required 

only because the volume warrants are met, and the projected trip generation will be fewer than 
200 vehicle trips per a weekly peak hour and fewer than 2,000 vehicle trips per day, DelDOT 
may permit the developer to pay an Area-Wide Study Fee of $10 per daily trip in lieu of doing 
a TIS.  
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According to the Institute of Transportation Engineers (ITE) Trip Generation Manual, 
a development of 45 single-family detached dwelling units and 142 multi-family dwelling 
units would generate 1,532 vehicle trips per day, 104 vehicle trips during the morning peak 
hour, and 128 vehicle trips during the afternoon peak hour. The Area-Wide Study Fee for the 
proposed development would be $15,320.00. Payment of the Area-Wide Study Fee does not 
relieve a developer from having to make or participate in off-site improvements.   

 
Perhaps for that reason, the applicant has chosen to proceed with the TIS.  The 

applicant’s engineer submitted the TIS to DelDOT on October 26, 2018, and DelDOT has it 
under review.  

 
Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions 

concerning this correspondence. 
 

 
Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

TWB:cjm 
cc:  Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues 
 Stephen Norman, Cider Hill Development Corporation, LLC, Applicant 
 J. Marc Coté, Assistant Director, Development Coordination 
 Gemez Norwood, South District Public Works Manager, Maintenance and Operations 
 Steven Sisson, Sussex County Subdivision Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
Susanne Laws, Subdivision Manager, Development Coordination 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination 
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February 12, 2019 
  
Ms. Betty Tustin 
The Traffic Group, Inc. 
104 Kenwood Court 
Berlin, MD 21236 
 
Dear Ms. Tustin: 
 

The Department has completed its review of the TIS for the proposed Lakelynn 
residential development. The TIS was prepared by The Traffic Group (TTG), and is dated 
October, 2018. TTG prepared the report in a manner generally consistent with DelDOT’s 
Development Coordination Manual. 
 

The analysis evaluates the traffic impacts of the proposed development, which would be 
located on the north side of Lizzard Hill Road (Sussex Road 367A), east of Peppers Corner Road 
(Sussex Road 365) in Sussex County. 
 

The proposed development would consist of 45 single-family detached houses and 142 
multi-family houses on an approximately 71.77-acre assemblage of parcels (Tax Parcels 134-
18.00-38.00 & 134-19.00-13.03).  One full access is proposed on Lizzard Hill Road.  
Construction is expected to be complete in 2023.   
 

The subject property is currently zoned as GR (General Residential) and the developer 
does not plan to rezone the land.  
 

Based on our review, we find that the intersections of the Site Entrance / Lizzard Hill 
Road and Peppers Corner Road / Lizzard Hill Road would operate at level of service (LOS) D or 
better during the a.m. and p.m. peak hours for both present and future conditions, and would 
meet the LOS criteria listed in Chapter 2 of the Development Coordination Manual. 
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Should Sussex County choose to approve the proposed development, the following items 
should be incorporated into the site design and reflected on the record plan by note or 
illustration. All applicable agreements (i.e. letter agreements for off-site improvements and 
traffic signal agreements) should be executed prior to entrance plan approval for the proposed 
development. 

 
1. The developer should reconstruct Lizzard Hill Road from Peppers Corner Road to the 

eastern limit of the site frontage to provide for eleven-foot travel lanes and five-foot 
shoulders.  The developer should provide a bituminous concrete overlay to the existing 
travel lanes, at DelDOT’s discretion.  DelDOT should analyze the existing lanes’ 
pavement section and recommend an overlay thickness to the developer's engineer if 
necessary. 
 

2. The developer should construct the full site access on Lizzard Hill Road; the proposed 
configuration is shown in the table below: 
 

Approach Existing Configuration Proposed Configuration 

Southbound Site Entrance Approach does not exist One shared left-turn / right-turn 
lane 

Eastbound Lizzard Hill Road One through lane One left-turn lane, one through lane 

Westbound Lizzard Hill Road One through lane One through lane, one right-turn 
lane 

 
 Initial recommended minimum turn-lane lengths (excluding tapers) of the separate turn  
 lanes are listed below.  Theses lengths were based on DelDOT’s Auxiliary Lane  

 Worksheet (version 5.1).  The developer should coordinate with DelDOT’s Development  
 Coordination Section to determine final turn-lane lengths during the site plan review. 
 

Approach Left-Turn Lane Right-Turn Lane 
Southbound Site Entrance N/A N/A 

Eastbound Lizzard Hill Road 185 feet N/A 
Westbound Lizzard Hill Road N/A 190 feet 

 
 
3. The following bicycle, pedestrian, and transit improvements should be included: 
 

a. Where the right-turn lane is added at the site entrance, a minimum of a five-foot 
bicycle lane should be dedicated and striped with appropriate markings for bicyclists 
through the turn-lane in order to facilitate safe and unimpeded bicycle travel.  A right-
turn yield to bikes sign should be added at the start of the lane. 

b. Appropriate bicycle symbols, directional arrows, pavement markings, and signing 
should be included along bicycle facilities and turn lanes within the project limits. 
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c. A fifteen-foot wide easement from the edge of the right-of-way should be dedicated 

to DelDOT within the site frontage along Lizzard Hill Road.  
d. ADA compliant curb ramps and crosswalks should be provided at all pedestrian 

crossings, including the site entrance.  Type 3 curb ramps are discouraged. 
 

Improvements in this TIS may be considered “significant” under DelDOT’s Work Zone 
Safety and Mobility Procedures and Guidelines.  These guidelines are available on DelDOT’s 
website at http://www.deldot.gov/information/pubs_forms/manuals/de_mutcd/index.shtml. For 
any additional information regarding the work zone impact and mitigation procedures during 
construction please contact Mr. Mark Buckalew of DelDOT’s Traffic Section. Mr. Buckalew can 
be reached at (302) 894-6353 or by email at Mark.Buckalew@state.de.us.  
 

Please note that this review generally focuses on capacity and level of service issues; 
additional safety and operational issues will be further addressed through DelDOT’s subdivision 
review process. 
 

Level of service (LOS) tables are attached. If you have any questions concerning this 
review, please contact me at (302) 760-2167.  My email is Troy.Brestel@state.de.us. 
 

Sincerely, 

 
Troy Brestel 
Project Engineer 
 

TWB:tbm 
Enclosures 
cc with enclosures: Ms. Janelle Cornwell, Sussex County Planning & Zoning 

Mr. Robert McCleary, Director, Transportation Solutions (DOTS) 
Mr. Drew Boyce, Director, Planning 
Mr. Mark Luszcz, Chief Traffic Engineer, Traffic, DOTS 
Mr. Michael Simmons, Assistant Director, Project Development South, 
        DOTS 
Mr. Alastair Probert, South District Engineer, DOTS 
Mr. J. Marc Coté, Assistant Director, Development Coordination 
Mr. T. William Brockenbrough, Jr., County Coordinator, Development  

Coordination 
Mr. Peter Haag, Traffic Studies Manager, Traffic, DOTS 
Mr. David Dooley, Service Development Planner, Delaware Transit  

Corporation 
Mr. Anthony Aglio, Planning Supervisor, Statewide & Regional Planning 
Ms. Susanne Laws, Sussex County Subdivision Coordinator,  

Development Coordination 
Mr. Mark Buckalew, Traffic Safety Engineer, DelDOT Traffic, DOTS 
Mr. Claudy Joinville, Project Engineer, Development Coordination 
Mr. Brian Yates, Johnson, Mirmiran & Thompson, Inc. 

http://www.deldot.gov/information/pubs_forms/manuals/de_mutcd/index.shtml
mailto:Mark.Buckalew@state.de.us
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Table 1 

PEAK HOUR LEVELS OF SERVICE (LOS) 
Lakelynn – TIS 

 
Unsignalized Intersection1 LOS per TIS LOS per DelDOT 

Lizzard Hill Road / Site Entrance Weekday AM Weekday PM Weekday AM Weekday PM 

2023 with development     
Southbound Site Entrance A (9.0) A (9.1) A (8.9) A (8.9) 

Eastbound Lizzard Hill Road Left-Turn A (7.3) A (7.4) A (7.3) A (7.4) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
1 The numbers in parentheses following levels of service are average delay per vehicle, measured in seconds.  
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Table 2 
PEAK HOUR LEVELS OF SERVICE (LOS) 

Lakelynn – TIS 
 

Unsignalized Intersection1 LOS per TIS LOS per DelDOT 
Peppers Corner Road / Lizzard Hill 

Road Weekday AM Weekday PM Weekday AM Weekday PM 

2018 Existing     
Southbound Peppers Corner Road Left-

Turn A (7.4) A (7.4) A (7.4) A (7.4) 

Westbound Lizzard Hill Road A (8.7) A (8.7) A (8.7) A (8.7) 
     

2023 without development     
Southbound Peppers Corner Road Left-

Turn A (7.5) A (7.5) A (7.5) A (7.5) 

Westbound Lizzard Hill Road A (9.0) A (8.9) A (8.9) A (8.9) 
     

2023 with development     
Southbound Peppers Corner Road Left-

Turn A (7.6) A (7.6) A (7.5) A (7.6) 

Westbound Lizzard Hill Road A (9.8) A (9.8) A (9.5) A (9.7) 
 

 

                                                 
1 The numbers in parentheses following levels of service are average delay per vehicle, measured in seconds.  
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Attn: Stephen P. Norman, Esquire  
 
 
RE:  MILOS HAVEN 
 
 
I have received proposed street name(s) for the existing subdivision, MILOS HAVEN, located 
in the FRANKFORD zip code.  In reviewing the proposed street name(s) the following have 
been approved: 

 
Norman Ln Shad Creek Way White Tail Dr 

Deep Pond Ln Christys Way Taywood Dr 

Mimi Ln Nikelle Ln  

 
Use only approved road names that you have written confirmation for or you will be required 
to rerecord. Each street name is to be used only once. 

 
Upon final approval of Milos Haven please forward a copy of the recorded site plan to my 
attention.  Our office would appreciate a digital copy if at all possible for the purpose of 
addressing.  Should you have any questions, please contact the Sussex County Addressing 
Department at 302-855-1176.  
 
Sincerely,  
 

Terri L.Dukes 
 
Terri L.Dukes 
Addressing Technician II 
 
CC: Christin Headley 
Planning & Zoning  

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
      
 
 
 
 

March 15, 2019 
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Chesapeake Bay Ecological Services Field Office

177 Admiral Cochrane Drive

Annapolis, MD 21401-7307

Phone: (410) 573-4599 Fax: (410) 266-9127

http://www.fws.gov/chesapeakebay/

http://www.fws.gov/chesapeakebay/endsppweb/ProjectReview/Index.html

In Reply Refer To: 

Consultation Code: 05E2CB00-2019-SLI-1067 

Event Code: 05E2CB00-2019-E-02530  

Project Name: Cider Lane - Norman Properties

 

Subject: List of threatened and endangered species that may occur in your proposed project 

location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 

well as proposed and final designated critical habitat, that may occur within the boundary of your 

proposed project and/or may be affected by your proposed project. This species list fulfills the 

requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 

Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of 

species, changed habitat conditions, or other factors could change this list. Please feel free to 

contact us if you need more current information or assistance regarding the potential impacts to 

federally proposed, listed, and candidate species and federally designated and proposed critical 

habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 

Act, the accuracy of this species list should be verified after 90 days. This verification can be 

completed formally or informally as desired. The Service recommends that verification be 

completed by visiting the ECOS-IPaC website at regular intervals during project planning and 

implementation for updates to species lists and information. An updated list may be requested 

through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 

ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 

Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 

utilize their authorities to carry out programs for the conservation of threatened and endangered 

species and to determine whether projects may affect threatened and endangered species and/or 

designated critical habitat.

March 26, 2019

http://www.fws.gov/chesapeakebay/
http://www.fws.gov/chesapeakebay/endsppweb/ProjectReview/Index.html
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A Biological Assessment is required for construction projects (or other undertakings having 

similar physical impacts) that are major Federal actions significantly affecting the quality of the 

human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 

(c)). For projects other than major construction activities, the Service suggests that a biological 

evaluation similar to a Biological Assessment be prepared to determine whether the project may 

affect listed or proposed species and/or designated or proposed critical habitat. Recommended 

contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 

listed species and/or designated critical habitat may be affected by the proposed project, the 

agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 

recommends that candidate species, proposed species and proposed critical habitat be addressed 

within the consultation. More information on the regulations and procedures for section 7 

consultation, including the role of permit or license applicants, can be found in the "Endangered 

Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle 

Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require 

development of an eagle conservation plan (http://www.fws.gov/windenergy/ 

eagle_guidance.html). Additionally, wind energy projects should follow the wind energy 

guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and 

bats.

Guidance for minimizing impacts to migratory birds for projects including communications 

towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http:// 

www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http:// 

www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/ 

comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages 

Federal agencies to include conservation of threatened and endangered species into their project 

planning to further the purposes of the Act. Please include the Consultation Tracking Number in 

the header of this letter with any request for consultation or correspondence about your project 

that you submit to our office.

Attachment(s):

▪ Official Species List

▪ USFWS National Wildlife Refuges and Fish Hatcheries

▪ Wetlands
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 

requirement for Federal agencies to "request of the Secretary of the Interior information whether 

any species which is listed or proposed to be listed may be present in the area of a proposed 

action".

This species list is provided by:

Chesapeake Bay Ecological Services Field Office

177 Admiral Cochrane Drive

Annapolis, MD 21401-7307

(410) 573-4599
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Project Summary
Consultation Code: 05E2CB00-2019-SLI-1067

Event Code: 05E2CB00-2019-E-02530

Project Name: Cider Lane - Norman Properties

Project Type: DEVELOPMENT

Project Description: Proposed residential subdivision located on upland portions of property as 

permitted by Sussex County zoning.

Project Location:

Approximate location of the project can be viewed in Google Maps: https:// 

www.google.com/maps/place/38.51507259643885N75.13071246645093W

Counties: Sussex, DE

https://www.google.com/maps/place/38.51507259643885N75.13071246645093W
https://www.google.com/maps/place/38.51507259643885N75.13071246645093W
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Endangered Species Act Species
There is a total of 0 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 

species that exist in another geographic area. For example, certain fish may appear on the species 

list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 

Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 

Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 

within your project area under this office's jurisdiction. Please contact the designated FWS office 

if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 

office of the National Oceanic and Atmospheric Administration within the Department of 

Commerce.

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

1

https://www.fisheries.noaa.gov/
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USFWS National Wildlife Refuge Lands And Fish 
Hatcheries
Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a 

'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to 

discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.

http://www.fws.gov/refuges/
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Wetlands
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 

404 of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of 

Engineers District.

Please note that the NWI data being shown may be out of date. We are currently working to 

update our NWI data set. We recommend you verify these results with a site visit to determine 

the actual extent of wetlands on site.

FRESHWATER EMERGENT WETLAND
▪ PEM1Ed

FRESHWATER FORESTED/SHRUB WETLAND
▪ PFO1/3Bd

▪ PFO1/3Cd

▪ PFO1/4Bd

▪ PFO4/1Bd

FRESHWATER POND
▪ PUBHx

RIVERINE
▪ R2UBH

▪ R2UBHx

http://www.fws.gov/wetlands/
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PEM1Ed
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PFO1/3Bd
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PFO1/3Cd
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PFO1/4Bd
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PFO4/1Bd
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PUBHx
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=R2UBH
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=R2UBHx
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January 02, 2019 

 

Christin Headley 

Planning and Zoning Manager 

Planning and Zoning Commission 

2 The Circle PO Box 417 

Georgetown, Delaware 19947 

 

 

Subject:  2018-35-Lakelynns 

 

 

Dear Mr. Headley, 

 

Thank you for submitting the site plan for Lakelynns subdivision submitted by Davis, Brown and 

Friedel Inc.  The Sussex County Planning and Zoning Forested Buffer Ordinance Number 1984 

Section 99-5 requires a forested buffer of 20 feet, by agricultural lands,  Lakelynns is not 

required to have a buffer for their plan.  

 

Sussex County Planning and Zoning Forested Buffer Ordinance Number 1984 Section 99-5 also 

requires a planting list which is to follow 70% deciduous and 30% evergreens to be planted in 

the buffer strip which was not provided in the plans. A comprehensive display of plantings in the 

buffers should be included with species being used for review. We recommend a planting list and 

planting specifications be submitted once the project has advance to that stage.  

 

If you have any more questions please feel free to contact me 302.659.6704 or email me at 

Michael.Martini@state.de.us  

 

 

Sincerely,  

 

 

 

Michael Martini 

Urban Forestry Program 

Delaware Forest Service  

mailto:Michael.Martini@state.de.us


1

Janet Lardner

From: Rambo, Douglas E. (DNREC) <Douglas.Rambo@state.de.us>
Sent: Thursday, January 03, 2019 2:43 PM
To: Christin Headley
Cc: Tholstrup, Michael S. (DNREC)
Subject: Source Water Protection Reviews for Keastone Bay and Lakelynns (Sussex TAC)

Good Afternoon Christin, 
 
I have reviewed the projects Keastone Bay and Lakelynns and saw that there are no Source Water Protection Areas 
located within either of the project areas.   
Therefore my program has no comments related to either. 
 
Have a great afternoon. 
 
‐Doug 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
Douglas E. Rambo, P.G. 
Hydrologist IV 
Delaware Dept. of Natural Resources and Environmental Control 
Division of Water 
Source Water Assessment and Protection Program 
89 Kings Hwy 
Dover, DE 19901 
 
Phone: (302) 739‐9945            Fax: (302) 739‐2296 
Douglas.Rambo@state.de.us 
 
“We learn geology the morning after the earthquake.”  Ralph Waldo Emerson 
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PLANNING & ZONING COMMISSION                                                              Sussex County 
      ROBERT C. WHEATLEY, CHAIRMAN  DELAWARE 
 KIM HOEY STEVENSON, VICE-CHAIRMAN                                                                               sussexcountyde.gov  

           R. KELLER HOPKINS                                                                                                         302-855-7878 T 
            HOLLY J. WINGATE  302-854-5079 F 
              J. BRUCE MEARS       JANELLE CORNWELL, AICP 
     DIRECTOR 
 

 

March 18, 2019 
 
Mr. Zachary Crouch, P.E.                                             By email to: wzc@dbfinc.com  
Davis, Bowen & Friedel, Inc. 
1 Park Avenue 
Milford, Delaware 19963 
 
RE: Staff Review of Preliminary Site Plan for Lakelynns (2018-35) (CZ 1881) for the creation of 
179 units to be zoned as a General Residential - Residential Planned Community (GR-RPC) and 
located on the northeast side of the intersection of Peppers Corner Road (SCR 365) and Lizzard 
Hill Road (SCR 367A) in Frankford, Delaware. 
Tax Parcels: 134-18.00-38.00 & 134-19.00-13.03 
 
Dear Mr. Crouch, 
 
Further to your submission of December 4, 2018, the Planning and Zoning Department has 

reviewed the Preliminary Site Plan for Lakelynns (2018-35) (CZ 1881) for the creation of a 

Residential Planned Community (RPC) to consist of 179 proposed residential units (41 single-

family homes and 138 condo townhomes) with amenities including a clubhouse, pool and tot lot. 

The property is located on the northeast side of the intersection of Peppers Corner Road (SCR 

365) and Lizzard Hill Road (SCR 367A). The RPC is located in the General Residential (GR) 

Zoning District. Staff have reviewed the submitted Preliminary Site Plan for compliance with the 

Zoning and Subdivision Code and have the following comments: 

Preliminary Site Plan 

1. There appears to be an existing dwelling and accessory structure on Tax Parcel # 134-

19.00-13.03. Please confirm if these are to be removed in the General Notes Column. 

It appears the footprint of the existing dwelling may be used as a future clubhouse. 

Please confirm if this understanding is correct. 

2. Please confirm whether the existing lane bisecting both parcels, Cider Lane will be 

removed and if not, what entity will be responsible for its maintenance. 

3. Additionally, there appears to be a dwelling on the adjacent tax parcel, 134-15.00-

143.00 with what appear to be some accessory structures encroaching into tax parcel 

134-18.00-38.00. Please confirm if these are to remain or whether they will be relocated. 

4. Please include in the Site Data Column that the project is located within the 

Environmentally Sensitive Development District Overlay Zone (ESDDOZ). Since the 

project is in an Environmentally Sensitive Development District Overlay Zone 

mailto:wzc@dbfinc.com
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(ESDDOZ), an Environmental Assessment (EA) and public facility evaluation report 

will be required to be submitted (§115-194.3(B)(2)).  

5. The Site Data Column under “Wetlands” indicates that Federally (404-non-tidal) regulated 

wetlands exist on the parcel. Similarly, General Note Number 11 states that “State and 

Federal 404 non-tidal) regulated wetlands exist on [the] parcels.” Please clarify whether both 

types of regulated wetlands exist on the parcels and indicate their location on the plans. 

6. Please include the required 40-ft minimum separation distance between buildings in the Site 

Data Column. 

7. Please provide a statement that clearly outlines, in tentative form, the proposed deed 

restrictions to be imposed (§99-24(B). 

8. Please include the Groundwater Recharge Potential of the project in the Site Data Column 

to comply with Chapter 89 of the Sussex County Code “Source Water Protection.” The 

project is located in a “fair” groundwater recharge area. 

9. Please add a Legend to each sheet to provide further context and clarity. 

10. Please include the number of forested acres that currently exist on the parcel and the number 

of forested acres to be removed. 

11. Please include the proposed names of all streets. Street names shall not duplicate nor closely 

resemble existing street names in the same hundred or postal district, except for extensions 

of existing streets (§99-23(J)). Please confirm that the road names shown are correct. 

12. Please show the proposed locations and sizes for all utilities and drainage facilities (§99-

23(M)).  

13. Please include the designation of all areas proposed as open space (§99-23(S)).  

14. Please show the location and height of the fence to be proposed for the community 

swimming pool. Per §115-185 (D) “Accessory buildings and structures” every swimming pool 

shall be protected by a safety fence or barrier at least four feet in height and constructed of 

chain-link, concrete, stockade-wood or equal. 

Prior to the approval of any Final Site plan, “letters of no objection” or agency approvals will be 

required from the following agencies: 

a) Delaware Department of Transportation (DelDOT) 

b) Sussex Conservation District 

c) Office of the State Fire Marshall  

d) Sussex County Mapping and Addressing 

e) Sussex County Engineering 

A lot fee of $10 per lot will be required to be paid prior to the approval of any Final Site Plan. For 

179 lots, the fee is $1,790.00. Please note that the Final Site Plan, once approved, must be recorded 

with the Recorder of Deeds Office within a period of 60 days after the Final Site Plans have been 

approved. 

Your project has tentatively been scheduled for a public hearing at the April 25, 2019 meeting of 

the Planning and Zoning Commission. Please submit seven (7) copies (11” x 17”), one (1) full-

size copy (24” x 36”), and one (1) electronic copy of a Revised Preliminary Site Plan to the 

Planning and Zoning Office on or before the close of business on April 15, 2019 for consideration 

for the April 25, 2019 meeting agenda of the Planning and Zoning Commission. 
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Please feel free to contact me with any questions during business hours 8:30 AM – 4:30 PM, 
Monday through Friday, at 302-855-7878.   
 
Sincerely, 

 
Ms. Lauren DeVore 
Planner III 
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SHAPING THE WORLD AROUND US.

CREATING VALUE BY DESIGN. 
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Salisbury, MD 21804

(410) 543-9091
 

106 Washington Street, Suite 103
Easton, MD 21601
(410) 770-4744
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AN ORDINANCE TO AMEND THE CODE OF SUSSEX COUNTY, 1 
CHAPTER 62, ARTICLE III, SECTION 62-7, CHAPTER 72, ARTICLE I, 2 
SECTIONS 72-4 AND 72-5, CHAPTER 115, ARTICLES IV, XXV AND 3 
TABLE 1 BY AMENDING SECTIONS 115-22, 115-25, 115-182, 115-183 4 
AND 115-194.3 TO REPLACE ALL REFERENCES TO THE 5 
“ENVIRONMENTALLY SENSITIVE DEVELOPMENT DISTRICT”, 6 
“ENVIRONMENTALLY SENSITIVE DEVELOPMENT DISTRICT 7 
OVERLAY ZONE”, “ESDDOZ” AND “ENVIRONMENTALLY 8 
SENSITIVE DEVELOPING AREA” WITH “COASTAL AREA”. 9 
 10 
 WHEREAS, Sussex County Council has adopted the 2018 Comprehensive Plan 11 
(the “Plan”); and 12 
 13 
WHEREAS, The Future Land Use Element of the Plan creates a new “Coastal 14 
Area” and eliminates the Environmentally Sensitive Developing Area as a land 15 
use area on the Future Land Use Map contained in the Plan; and 16 
 17 
WHEREAS, the Zoning Code must be updated to eliminate all references to the 18 
Environmentally Sensitive Developing Area since that Area no longer exists in 19 
the Plan; and  20 
 21 
WHEREAS, the Zoning Code must be amended to insert “Coastal Area” where 22 
the “Environmentally Sensitive Developing Area” was previously referenced. 23 
 24 
NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY 25 
ORDNAINS: 26 
 27 
 28 
Section 1.  The Code of Sussex County, Chapter 62, Article III, §62-7 29 
“Building Fees” is hereby amended by deleting the language in brackets and 30 
inserting the italicized and underlined language: 31 
 32 
§62-7.  Building Fees. 33 
 34 
The schedule of fees for permits and applications for buildings and the like shall 35 
be as hereinafter indicated: 36 
 37 
. . . 38 

 39 
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I.  Cluster fee [as required by § 115-25B(3) and F(3)]. The Council will review 40 
the fees for a density bonus under the terms of this act on an annual basis and 41 
revise such fees as it deems necessary. 42 
 43 
(1)  For the town centers and developing areas around Greenwood, Bridgeville, 44 
 Seaford, Blades, Laurel, and Delmar, $15,000 per unit in excess of two 45 
 dwelling units per acre. 46 
(2)  For the town centers and developing areas around Milford, Milton, 47 
 Ellendale, Georgetown, Millsboro, Dagsboro, Frankford and Selbyville, 48 
 $15,000 per unit in excess of two dwelling units per acre. 49 
(3)  For the [environmentally sensitive developing area] Coastal Area, $20,000 50 
 per unit in excess of two dwelling units per acre. 51 
 52 
. . . 53 
 54 
Section 2.  The Code of Sussex County, Chapter 72, Article I, §72-4 55 
“Declaration of Public Policy” is hereby amended by deleting the language 56 
in brackets and inserting the italicized and underlined language: 57 
 58 
§72-4.  Declaration of Public Policy. 59 
 60 
The Sussex County Council hereby declares it to be the public policy of the 61 
County to: 62 
 63 
. . . 64 
 65 
 E. Encourage developments in town centers, developing areas and 66 
[environmentally sensitive developing areas] coastal areas with 35 or more total 67 
dwelling units to include a minimum number of moderately priced units of 68 
varying sizes on public water and sewer systems. 69 
. . . 70 
 71 
Section 3.  The Code of Sussex County, Chapter 72, Article I, §72-5 72 
“Definitions” is hereby amended by deleting the language in brackets and 73 
inserting the italicized and underlined language in the definition of 74 
“Qualifying Land”: 75 
 76 
§72-5 Definitions 77 
The following words and phrases have the following meanings: 78 

https://ecode360.com/8884016#8884016
https://ecode360.com/8884033#8884033
https://ecode360.com/8881664#8881664
https://ecode360.com/8881665#8881665
https://ecode360.com/8881666#8881666
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 79 
. . . 80 
 81 
QUALIFYING LAND 82 
  All land: 83 
 84 
  . . . 85 
 86 
  B. In a Town Center, Developing Area or [Environmentally Sensitive 87 
Developing Area] Coastal Area and zoned for any type of residential 88 
development to which a density provision applies or land that is designated on 89 
town’s comprehensive plan as lying within the town’s growth and future 90 
annexation area; and that . . . 91 
 92 
  . . . 93 
 94 
Section 4.  The Code of Sussex County, Chapter 115, Article IV, §115-22 95 
“Conditional Uses” is hereby amended by deleting the language in brackets 96 
and inserting the italicized and underlined language: 97 
 98 
§115-22. Conditional Uses. 99 
 100 
The Following uses may be permitted as conditional uses when approved in 101 
accordance with the provisions of Article XXIV of this Chapter: 102 
 103 
. . . 104 
 105 
Multifamily dwelling structures and/or town homes, subject to the provisions of 106 
this chapter, when: 107 
 108 
  A. Said multifamily dwelling structures and/or town homes, the 109 
owners of which would share and own in common the surrounding grounds 110 
(which may also be referred to herein collectively as “units”) lie within a Town 111 
Center, a Developing Area, or an [Environmentally Sensitive Developing Area] 112 
Coastal Area as described within the Land Use Element  and as shown on the 113 
Future Land Use Plan of the adopted Sussex County Comprehensive Plan; and 114 
 115 
. . . 116 
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 117 
 118 
Section 5.  The Code of Sussex County, Chapter 115, Article IV, §115-25 119 
“Height, Area and Bulk Requirements”, Note “**” under subsection B. 120 
thereof, is hereby amended by deleting the language in brackets and 121 
inserting the italicized and underlined language: 122 
 123 
§115-25. Height, Area and Bulk Requirements. 124 
 125 
B. Minimum lot sizes, dimensions and open space for lots using a central 126 
sewer system as defined by §115-194A: 127 
 128 
. . . 129 
 130 
**For lots located in the [Environmentally Sensitive Development District] 131 
Coastal Area, the Development Districts or the Town Center Districts, the 132 
overlay ordinance for that district shall determine the minimum lot size. 133 
 134 
Section 6.  The Code of Sussex County, Chapter 115, Article XXV, §115-182 135 
“Front Yards” is hereby amended by deleting the language in brackets and 136 
inserting the italicized and underlined language: 137 

 138 
§ 115-182. Front yards. 139 

A. On through lots, the required front yard shall be provided on each street. 140 

B. There shall be a front yard of at least 15 feet on the side street of a corner 141 
lot in any district. 142 

C. On a street or road with existing buildings having a front yard setback 143 
that is less than that required in the district, any building may have a 144 
front yard setback that is equal to the average setback of those existing 145 
buildings located on the same side of the street or road and being with 146 
300 feet of the building. Any vacant lot shall be calculated as having the 147 
required setback for the district. No front yard setback reduced pursuant 148 
to this subsection shall be reduced to less than five feet. The provision 149 
of this subsection shall not apply to any lot in a cluster subdivision, 150 
[ESDDOZ] Coastal Area cluster subdivision or residential planned 151 
community.  152 
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D. Open unenclosed decks, porches, platforms or steps not covered by a 153 
roof or canopy and which do not extend above the level of the first floor 154 
of the building may extend or project into the front yard not more than 155 
five feet. This provision does not apply to manufactured home parks or 156 
campgrounds.  157 
 158 

 159 
Section 7.  The Code of Sussex County, Chapter 115, Article XXV, §115-183 160 
“Side and Rear Yards” is hereby amended by deleting the language in 161 
brackets and inserting the italicized and underlined language: 162 
 163 

§ 115-183. Side and rear yards. 164 

A. Where a building in a commercial district is subject to the height, 165 
area and bulk requirements applicable to residential development under § 166 
115-178 of this article, the side yard requirements for residential 167 
development shall be applied only to the lowest floor (and all floors above 168 
it) which contains more than 25% of its area used for dwelling. All floors 169 
shall be subject to side yards required by these regulations for commercial 170 
buildings adjacent to residential districts. 171 

B. For the purpose of the side yard regulations, a group of business or 172 
industrial buildings separated by common or party walls shall be 173 
considered as one building occupying one lot. 174 
 175 
C. Open unenclosed decks, porches, platforms or steps not covered by 176 
a roof or canopy and which do not extend above the first floor of the 177 
building may be constructed in a side or rear yard no closer than five feet 178 
from a side lot line and five feet from a rear lot line. This provision does 179 
not apply to manufactured home parks or campgrounds.  180 
 181 
D. For any existing approved lot that is less than 10,000 square feet in 182 
size, the side yard setbacks shall be reduced to five feet and the rear yard 183 
setback shall be reduced by five feet. For any lot with side or rear setbacks 184 
reduced by operation of this § 115-183D, no structures shall extend or 185 
project closer than five feet from the lot line. The provision of this 186 
subsection shall not apply to any lot in a cluster subdivision, [ESDDOZ] 187 
Coastal Area cluster subdivision or residential planned community.  188 

 189 
Section 8.  The Code of Sussex County, Chapter 115, Article XXV, §115-190 
194.3 “Environmentally Sensitive Development District Overlay Zone 191 
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(ESDDOZ)” is hereby amended by deleting the language in brackets and 192 
inserting the italicized and underlined language: 193 

 194 
§ 115-194.3. ES-1 [Environmentally Sensitive Development 195 
District Overlay Zone (ESDDOZ)] Coastal Area.  196 

A. Delineation of the zoning district. 197 

(1) The [Environmentally Sensitive Development District] Coastal 198 
Area shall include all lands designated as the "[Environmentally 199 
Sensitive Developing] Coastal Area" in the adopted Sussex County 200 
Comprehensive Plan dated [January 1, 2003] ______________, or 201 
as subsequently amended. 202 

(2) Where the boundary of the [ESDDOZ] Coastal Area is formed by a 203 
roadway, the overlay zone shall be deemed to include the contiguous 204 
property on the far side of the roadway, provided that depth of the 205 
[ESDDOZ] Coastal Area on contiguous property shall not exceed 206 
six hundred feet. 207 

B. Application process. 208 

(1) All rezoning, subdivision, business and industrial site plans and 209 
conditional use applications involving one or a combination of the 210 
following shall be subject to the process and performance 211 
requirements as described hereinafter: 212 

(a) Any residential planned community application. 213 

(b) Any development containing 50 or more dwelling units. 214 

(c) Any development containing 75,000 square feet or more of 215 
floor area used for commercial or industrial uses. 216 

(d) Any use or activity that requires a permit in the Coastal Zone. 217 

(2) The applicant shall submit an environmental assessment and public 218 
facility evaluation report and sketch plan (report) to the Director of 219 
Planning and Zoning, a copy of which will be forwarded to the 220 
Office of State Planning Coordination and members of the Technical 221 
Advisory Committee for review and comment. The sketch plan shall 222 
address the following issues for the property to be developed and, 223 
where appropriate to the context, for the contiguous property. 224 
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Information submitted by the applicant shall at a minimum contain 225 
the following: 226 

(a) Proposed drainage design and the effect on stormwater quality 227 
and quantity leaving the site, including methods for reducing 228 
the amount of phosphorous and nitrogen in the stormwater 229 
runoff and the control of any other pollutants such as petroleum 230 
hydrocarbons or metals. 231 

(b) Proposed method of providing potable and, where appropriate, 232 
irrigation water and the effect on public or private water 233 
systems and groundwater, including an estimate of average and 234 
peak demands. 235 

(c) Proposed means of wastewater treatment and disposal with an 236 
analysis of the effect on the quality of groundwater and surface 237 
waters, including alternative locations for on-site septic 238 
systems. 239 

(d) Analysis of the increase in traffic and the effect on the 240 
surrounding roadway system. 241 

(e) The presence of any endangered or threatened species listed on 242 
federal or state registers and proposed habitat protection areas. 243 

(f) The preservation and protection from loss of any tidal or 244 
nontidal wetlands on the site. 245 

(g) Provisions for open space as defined in § 115-4.  246 

(h) A description of provisions for public and private 247 
infrastructure. 248 

(i) Economic, recreational or other benefits. 249 

(j) The presence of any historic or cultural resources that are listed 250 
on the National Register of Historic Places. 251 

(k) An affirmation that the proposed application and 252 
proposed mitigation measures are in conformance with the 253 
current Sussex County Comprehensive Plan. 254 

(l) Actions to be taken by the applicant to mitigate the detrimental 255 
impacts identified relevant to Subsection B(2)(a) through (k) 256 
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above and the manner by which they are consistent with the 257 
Comprehensive Plan. 258 

(3) The Director of Planning and Zoning shall prepare (with input 259 
from the County Administrator) guidelines describing the 260 
application process and the form and content of information to 261 
be submitted by the applicant and shall review all applications, 262 
plans, assessments and other information submitted and prepare 263 
a written report summarizing his findings and the comments of 264 
state agencies and other County offices. The Planning and 265 
Zoning Commission shall make a determination as to whether 266 
adequate information has been presented for the project to 267 
proceed. A completed report shall be required prior to any 268 
preliminary plan approval for a development subject to this 269 
section. Approval of the report does not constitute final approval 270 
of the commenting agencies. 271 

C. Permitted uses and densities. 272 

(1) Uses permitted in the [Environmentally Sensitive Development 273 
District Overlay Zone] Coastal Area will be those uses permitted in 274 
the underlying zoning category as established by the Sussex County 275 
Zoning Ordinance. 276 

(2) Uses prohibited in the underlying zone are also prohibited in the 277 
overlay zone. 278 

(3) The maximum density shall be the allowable density of the 279 
underlying zoning district for developments using a central water 280 
and wastewater collection and treatment system. "Central sewer 281 
system" means centralized treatment and disposal facilities as 282 
defined in § 115-194A. Within this Overlay District, clustering of 283 
single-family detached lots to a minimum lot size of 7,500 square 284 
feet is permitted in all residential zoning districts using a central 285 
water and sewer system. For dwelling units using on-site individual 286 
wastewater disposal systems, the allowable density shall he based 287 
on a minimum lot size of 3/4 of an acre. The applicant has the option 288 
of clustering the lots to a minimum lot size of 1/2 acre where soil 289 
conditions are suitable as determined by DNREC, provided, 290 
however, that the number of lots or dwelling units permitted shall 291 
not exceed the number permitted in the underlying district. 292 
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(4) For areas within the Conservation Zone, as currently defined in the 293 
Sussex County Zoning Ordinance, the minimum lot size and 294 
dimension requirements in the Conservation Zone shall apply. 295 

D. Exemptions from the [Environmentally Sensitive Development 296 
District] Coastal Area. The following are exempted from the 297 
requirement of this section: 298 

(1) Single-family residential lots of record as of the date of this section. 299 

(2) Existing developments and developments which have filed for 300 
approval as of the date of this section. 301 

E. Design consideration should be given by the applicant toward the 302 
establishment of a greenways system which utilizes schools, parks, 303 
wildlife habitat areas, river and stream corridors, wetlands, 304 
floodplains, historic sites, business parks, urban sidewalks, 305 
abandoned rail lines, roads, beach areas and vacant land. 306 
Greenways should provide benefits like safe pedestrian, bicycling 307 
and equestrian routes for recreationists and commuters; and natural 308 
wildlife corridors and biological reserves.   309 

 310 
Section 9.  The Code of Sussex County, Chapter 115, Table 1 “General Table 311 
of Height, Area and Bulk Requirements”, Note 16 thereof, is hereby 312 
amended by deleting the language in brackets and inserting the italicized 313 
and underlined language: 314 
 315 
(16)  For any existing approved lot which is not located in a cluster subdivision, 316 
[ESDDOZ] Coastal Area or residential planned community, and consists of less 317 
than 10,000 square feet, the following setbacks shall apply: the side yard setback 318 
shall be reduced to five feet and the rear yard setback shall be reduced by five 319 
feet.  For any lot with side or rear yard setbacks reduced by operation of §115-320 
183D, no structures shall extend or project closer than five feet from the lot line.  321 
The front yard setback may be reduced to the average front yard setback of the 322 
existing buildings located on the same side of the street or road and being within 323 
300 feet of the structure; provided, however, the front yard setback is not less 324 
than five feet.  Any vacant lot within 300 feet of the structure shall be calculated 325 
as having the required setback for the district. 326 

 327 
 328 

Section 10.  Effective Date. 329 
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 330 
 This ordinance shall take effect upon adoption by Sussex County Council.  Any 331 
pending land use applications submitted prior to the date of adoption of this 332 
Ordinance shall be reviewed as though all references to the ESDDOZ, 333 
Environmentally Sensitive Developing District Overlay Zone, or 334 
Environmentally Sensitive Developing Area are to the “Coastal Area” as set 335 
forth in this Ordinance. 336 
 337 
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Memorandum  
To: Sussex County Planning Commission Members  
From: Jamie Whitehouse, Planning and Zoning Manager; Lauren DeVore, Planner III; Samantha 
Bulkilvish, Planner I and Jenny Norwood, Planner I 
CC: Vince Robertson, Assistant County Attorney 
Date: April 17, 2019 
RE: Other Business for April 25, 2019 Planning Commission Meeting 
 
This memo is to provide background for the Planning Commission to consider as a part of the Other 
Business to be reviewed during the April 25, 2019 Planning Commission meeting. 
 
2018-25 Kalel Properties HW 
Final Subdivision Plan 
This is a Final Subdivision Plan for the creation of two lots leaving a residual parcel of 10.97 ac.+/- 
located off Delmar Rd. Preliminary approval was given by Planning Commission at its meeting of 
December 20, 2018.  The Final Subdivision Plan is in compliance with the Sussex County Zoning and 
Subdivision Codes and all conditions of approval. Tax Parcel: 532-18.00-28.00. Zoning: GR (General 
Residential Zoning District). Staff are in receipt of all agency approvals. 
 
S-17-36 Oyster House Village (CU 1642) BM 
Final Site Plan 
This is a Final Site Plan for 30 condominium units with site improvements to be located off Oyster 
House Rd. Conditional Use 1642 was approved by County Council at its meeting of March 21, 2006. 
The Preliminary Site Plan was approved by the Planning and Zoning Commission on October 12, 
2017.  The Final Site Plan is in compliance with the Sussex County Zoning Code and all conditions 
of approval. Tax Parcels: 334-19.08-42.00. Zoning: AR-1 (Agricultural Residential Zoning District). 
Staff are in receipt of all agency approvals. 
 
S-19-12 Fred Hudson Properties (CU 2130)                                                                            BM 
Preliminary Site Plan 
This is a Preliminary Site Plan for 16 duplex units, parking, and a pool with pool house to be located 
at the northeast corner of Cedar Neck Rd. and Fred Hudson Rd. Conditional Use 2130 was approved 
by County Council on October 20, 2018. The Preliminary Site Plan is in compliance with the Sussex 
County Zoning Code. Tax Parcels: 134-13.00-72.00 & 72.01. Zoning: MR (Medium Residential 
Zoning District). Staff are awaiting agency approvals. 
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S-19-17 RE-MAX John Ford (CU 2137)                                                                                   KS 
Preliminary Site Plan 
This is a Preliminary Site Plan for the establishment of a real estate office consisting of 1,800 square 
feet of gross floor area, 9 parking spaces and other site improvements located off Savannah Rd (Route 
9B). Conditional Use 2137 was approved by the Planning and Zoning Commission on July 26, 2018 
for the use of the existing residence as a REMAX realty office. Additionally, Ordinance #2592 was 
adopted by County Council on July 31, 2018. The Preliminary Site Plan is in compliance with the 
Sussex County Zoning Code and all conditions of approval. Tax Parcel: 335-12.06-50.00. Zoning: AR-
1 (Agricultural Residential District). Staff are awaiting agency approvals. 
 
S-19-10 Bellisa, LLC (CU 2153) KH 
Preliminary Site Plan 
This is a Preliminary Site Plan for an existing dwelling to be used as a 1,560-sf. office with parking 
improvements located off Airport Rd. There are two parking spaces in the front yard setback, one of 
which is a handicapped space with the remainder of the parking behind the office. Conditional Use 
2153 was approved by County Council at its meeting of February 5, 2019. The Preliminary Site Plan 
is in compliance with the Sussex County Zoning Code. Tax Parcel: 334-13.00-181.00. Zoning: AR-1 
(Agricultural Residential Zoning District). Staff are awaiting agency approvals.  
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