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SHAWN LOVENGUTH
CHUCK McCLURE
JOHN WILLIAMSON

(302) 855-7878

AGENDA

April 13, 2026

6:00 PM

Call to Order

Pledge of Allegiance

Approval of Agenda

Public Hearings

Case No. 13163 — The Estate of James E. McAlister

seeks variances from the rear and side yard setback requirement for an existing
structure (Section 115-25 and 115-183 of the Sussex County Zoning Code). The
property is located on the southwest side of Mills Ridge Road. 911 Address: 30830
Mills Ridge Road, Lewes. Zoning District: AR-1. Tax Map: 334-5.00-608.00.

Case No. 13165 — Sea Air Village (Lot F99)

seeks variances from the separation requirements for proposed structures (Section
115-25 and 115-172 of the Sussex County Zoning Code). The property is located on
the southeast side of Atlantic Avenue. 911 Address: 20077 Atlantic Avenue, Rehoboth
Beach. Zoning District: AR-1. Tax Map: 334-13.00-310.00-3068.

Case No. 13166 — Gregory Showell

seeks variances from the minimum lot width requirement for two (2) proposed lots
(Section 115-25 of the Sussex County Zoning Code). The property is located on the
southwest side of Camp Barnes Road. 911 Address: N/A. Zoning District: AR-1. Tax
Map: 134-19.00-112.03.

Case No. 13177 — Laura V. Bearsch

seeks variances from the front yard setback requirement for proposed structures
(Section 115-42 and 115-182 of the Sussex County Zoning Code). The property is
located on the west side of Shady Ridge Drive. 911 Address: 127 Shady Ridge Drive,
Rehoboth Beach. Zoning District: GR. Tax Map: 334-13.00-579.00.

Case No. 13178 — Kate Judefind & Ronald Herman

seeks a variance from the side yard setback requirement for an existing structure
(Section 115-25 and 115-183 of the Sussex County Zoning Code). The property is
located at the end of Herman Lane. 911 Address: 25035 Herman Lane, Millsboro.
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Zoning District: AR-1. Tax Map: 234-29.00-39.11.

Case No. 13179 — Neil & Barbara Forster

seeks variances from the front yard setback requirement for proposed structures
(Section 115-34 and 115-182 of the Sussex County Zoning Code). The property is
located on the northeast side of Pine Road. 911 Address: 37642 Pine Road, Selbyville.
Zoning District: MR. Tax Map: 533-19.12-52.00.

Additional Business
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-MEETING DETAILS-

In accordance with 29 Del. C. §10004(¢e)(2), this Agenda was posted on April 6, 2026, at 4:30 p.m.
and at least seven (7) days in advance of the meeting.

The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include
the additional or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The Board of Adjustment meeting materials, including the “packet” are electronically accessible on
the County’s website at: https://sussexcountyde.gov/.

Any person who intends to present a digital presentation or document, including PowerPoint files,
for electronic display during County meetings shall submit said file(s) in advance, no later than
one (1) business day before the respective public meeting. Files may be sent electronically to
pandz(@sussexcountyde.gov or delivered by hand to County Administration, located in the Sussex
County Administrative Offices, 2 The Circle, in Georgetown. No external storage devices shall be
permitted to connect to County equipment.

If any member of the public would like to submit comments electronically, these may be sent to
pandz(@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on Thursday,
April 9, 2026.
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Case # | ‘M ")

Board of Adjustment Application Hearing Date &2 -ggg'—aoatp
-
Sussex County, Delaware 2020 O002C

Sussex County Planning & Zoning Department

2 The Circle (P.O. Box 417) Georgetown, DE 19947 RE C E IVE D

302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable) - JAN 05 2026
Val‘iance Existing cOndition SUSSEX COUNTY
Special Use Exception [_] Proposed [ ] LANNING & ZONING

Administrative Variance ] Code Reference (office use only)

Appeal []

Site Address of Variance/Special Use Exception:

30830 Mills Ridge Rd
Lewes, DE 19958

Variance/Special Use Exception/Appeal Requested:

Request to approve a Variance for the side and rear setbacks of the Unattached
Garage

Tax Map #: |334-05.00-603.00 I Property Zoning: |AR-1

Applicant Information

Applicant Name: The Estate of James E. McAlister

Applicant Address: [19606 Coastal Highway
City |Rehoboth Beach |  State [pE | Zip: [19971 ]
Applicant Phone #:I(wz) 542-1906 ]Applicant e-mail: ]beny@mannandsons.com

Owner Information

Owner Name: The Estate of James E. McAlister
Owner Address: (19606 Coastal Highway

City [Rehoboth Beach |  State(pE | Zip: 19971 | Purchase Date:|7/17/00
Owner Phone #: |(302) 542-1906 I Owner e-mail: Ibetty@mannandsons.com |

Agent/Attorney Information

Agent/Attorney Name: |Robert F. McVey Jr

Agent/Attorney Address: [19606 Coastal Highway

City lRehoboth Beach State |DE I Zip: [19971

Agent/Attorney Phone #: (302) 236-7795 ] Agent/Attorney e-mail: |bobmcvey@mannandsons.com

Signature of Owner/Agent/Attorney

Mﬂﬂm é&é SRS e
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted,

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located,

No

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

This parcel can not be developed any further or subdivided.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The applicant purchased the property on July 17, 2000. The setback violation was created when the
Unattached Garage was permitted and built August 19, 199}, Aimost 9 years prior to purchase.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The Unattached Garage was built in 1991, it has been in place for almost 35 years without effect on the
adjacent parcels. There have no negative complaints since purchase in 2600.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

1.4 feet side setback
10.6 feet rear setback

Page |2
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
properity.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. {Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Check List for Applications

The foliowing shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s}), building setbacks, stairs, deck, etc.
0 Survey shail show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

R

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee {please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate dotument if not enough raom on the form)

ORI O

Copy of Receipt (staff}

Optional - Additional information for the Board to consider {ex. photos, letters from
neighbors, etc.)

N &G

Please be aware that Pubfic Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied,

Signature of Owner/Agent/Attorney

W/M@r %’W&te: A%%/Zg‘,g(‘,

For office use only:
Date Submitted: Fee: Check #:
Staff accepting application: Application & Case #:
Location of property:

Subdivision: Lot#: Block:
Date of Hearing: Becision of Board:

Page |4

Last updated 7/1/2022
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PARID: 334-5.00-608.00
MCALISTER JAMES

Property Information

Page 12 of 37

30830 MILLS RIDGE RD

Property Location:

30830 MILLS RIDGE RD

Unit:
City: LEWES

State: DE
Zip: 19958
Class: R-Residential

Use Code (LUC): 101-Sing'e Family Dwelling
Town 00-None
Tax District: 334 - LEWES REHOBOTH

School District: 6 - CAPE HENLOPEN

Fire Disltrict: 82-Lewes

Deeded Acres: 5337

Frontage: 150

Depth: 155.000

Irr Lot: I

Plat Book Page: PB

100% Land Value: $171,700

100% Improvement Value $334,100

100% Total Value $505,800

Legal

Legal Description MALLARD POINT

LOT 32

Owners

Owner Co-cwner Address City State Zip
MCALISTER JAMES 30830 MILLS RIDGE RD LEWES DE 16958
Sales

Sale Date Book/Page Sale Price Stamp Value Parcels Sold Grantee/Buyer
07/15/2000 3843/314 $375,000.00 $5,625.00 0

07/26/1989 i $233,500.00 $4,670.00 0

12/04/1986 I $43,000.00 $860.00 0

Owner History

Tax Year; Owner: Co-owner Address: City: State: Zip: Deed Book/Page:
2025 MCALISTER JAMES 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2024 MCALISTER JAMES 30830 MILLS RIDGE RD LEWES DE 19958 3843314
2023 MCALISTER JAMES 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2022 MCALISTER JAMES 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2021 MCALISTER JAMES 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2020 MCALISTER JAMES 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2019 MCALISTER JAMES 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2018 MCALISTER JAMES 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2017 MCALISTER JAMES 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2017 ROWLEY ORVILLE C JR 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2017 MCALISTER JAMES 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2012 ROWLEY ORVILLE C JR 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2012 ROWLEY ORVILLE C JR 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2012 ROWLEY ORVILLE C JR 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
201 ROWLEY ORVILLE C JR 30830 MILLS RIDGE RD LEWES DE 19958 3843/314
2006 ROWLEY ORVILLE C 32 MILLS RIDGE RD LEWES DE 19958 2503/332
2001 ROWLEY ORVILLE C 32 MALLARD PT LEWES DE 19958 2503/332
1900 MALLARD POINT PARTNERSHIP 0 1663/48

14



1900 CAMPBELL ROBERT RICK MEGHAN
1900 MALLARD POINT PARTNERSHIP
1900 UNKNOWRN

1800 MALLARD POINT PARTNERSHIP
1900 GLOVIER

o o o o o

1459/165
1374/239
13747219
1353/241
0/0

Page 13 of 37

Line Class Land Use Code Act Front Depth Ca'culaled Acres
1 01 150 155 5337

Land Summary

=

Line 1
100% Land Value 171,680

Residential

Card 1

Class

Style CONVENTIONAL
Year Built 1987

Occupancy 1

Stories 2.00

Basement 3-CRAWL
Heating 6 - HEAT PUMP
Heat AC 5- CENTRAL AIR CONDITIONING
Exterior Wall 02-BRICK

Width

Depth/Length

Color

Description

MH Permit #

MH Serial #

Additions

Card # Addition # Area
1 0 700
1 1 498
169
32
528
192

@ o s W N

Addition Details

1of7

Card # 1
Addition # 0
Lower -
First -
Second -
Third -
Area 700

Outbuildings

Card Line # Code Width Length
1 1 RP2-PREFABRICATED VINYL POOL
1 2 RG1-FRAME OR CB DETACHED GARAGE 26 28

100% Values

Diameler

512
728

100% Land Va'ue 100% Improv Value 1003 Total Value
$171,700 $334,100 $505,800

15



50% Values
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Permit Details

Perm't Date:
19-AUG-1991
29-MAR-1990
21-FEB-1990
12-JAN-1987

Permit #:
79172-4
79172-3
79172-2
79172-1

Amount:
$18,000
$500
§17.000
§151,994

Note 1

UNATTACHED GARAGE-MALLARD POINT LOT 32
DECK & STEPS-MALLARD POINTLOT 32
2ND.STORY GARAGE ADD-MALLARD POINTLOT 32
DWELLINGW/GARAGE-MALLARD PT.LOT 32

16
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our LUK one inobsand mine AuNdred and eighty-tive
BETWEEN,  HALLARD POINT PARTHERSHIP, a Delaware General Partnership,

of 107 Mest Market Street, Georgetown, Delaware 19947, party of the first

part,

A N D

KATHARIRE D. CARNOM, single woman, of Bridgeville, Sussex County, Delaware,

~ party of the second part,

mit“l’ﬂﬂﬂh. . That the sald part y  of the first part, for and in consideration of the

gum of ONE DOLLAR ($1.00) and other good and valuable consideration

lawful money of the United States
of Americs, the recelpt whereof is hereby schnowledged, hercby grants and conveys

unto the eald party of the second part, her heirs and assigne forever,

.
.

. j\iﬁiﬁ THAT certain tract, piece, parcel
and subdiviston of land lying and being in Lewes and Rehoboth Hundred, Sussex
County, Delaware, situate on the westerly side of County Road 265, consisting
of 38.7 acres of land, more or less, which has been subdivided into streets,
roads, common aress, and 58 reesidential building lots, more particularly shown

and delineated upon & survey and plot thereof prepared by Charles D. Hurphy,
Registered Land Burveyor, dated \ ‘-.._ which ig now of record
in the Office of the Recorder of Deeds Vin and for

Sussex County, at Georgetown
Delavare, in Plot Book Eﬂzé » Page '

TRE ABOVEDESCRIBED subdivision is being conveyed subject to the restrictions
of record in the Office of the Recorder of Peeds, in and for Sussex County,
at Georgetown, Delaware, {n Deed Book 1313, Page 132, &c., and subject to
those restrictions, conditions, covenants, agreements, easements, reservations,
chaxrges, etc., of Mallard Point, a copy of which {8 attached hereto and specifically
made a part hereof amd incorporated herein by reference as Exhibit "A", sald
restrictions to run with the land and be binding upon all lot owners in Mallard
Point Subdivision as well as theiy heivs, executors, administrators and aassigns,

GRANTED HEREWITH 18 a perpetual casement of inpgress, egress and regress
over the roads and streets of Mallard Point to Eugene H. Bayard and Diana
L. Bayard, his wife, their heilrs and assigns, for the benefit of property
presently owned by them contiguous to Mallard Point.

17
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THE STREETS ARD ROADS in Mallard Point are private streets and roads
and are not waintained by the State.

IN WITHESS WHEREOF, the party of the first part has caused these presents
to be duly executed by ite General Partners the day and year first abovewritten.

. MALLARD POINT PARTHERSHIP

By: RBJ, -INC.,
General Rartner

' v ) 24,...-.....?,” .
o SLLLSLY 27

PS5 5 I
Richdrd B. Judge, Py@biﬂent LA

CAted A)f

I3

B AN A

]

N .'-._ o, . ‘_:‘_',-' ¢:. .
(CORPORATE SEAL) N al
, 'v.:.,“l-“‘_";“,mm}.
| I *
. By: HARRIRGTON INVESTMENTS, LTD. oy _ﬁ'
Geneyal,PArtner . s
/ — . I B
Byr A A Lif-"'-,'
Noxris :;fgffght, President o " nt
- ' "- J-:... .'. .'A A- ", . X v
nnﬂﬁw (7 afbmdku?¢*1‘=
Lucinda €. Wright, Se?ﬂebagg;anh ;2{2 L
LA
(CORPORATE SEAL) o

STATE OF DELAWARE: ' '

, s 85.
- COUNTY OF SUSSEX :

BE 1T REMEMBERED, That on this _/ % day of ‘7Jsesembtr , A.D. 1985,
persmally appeared before me, the Subscriber, a Hotary Public for the Stata

and County aforesaid, RICHARD B, JUDGE, Preaident of RBJ, INC., -a Delaware
corporation, General Partner of MALLARD POINT PARTNERSHIP, a Delaware general
partnership, party to the foregoing Indenture, known to me personally to be

such, and acknowledged said Indenture to be his act and deed and the act and

deed of the said corporation; that the signature of the President thereto

is in his own proper handwriting; that the seal affixed is the common and
corporate seal of said corporstion, duly affixed by its authority; and that

his act of signing, mealing, acknowlédging and delivering said Indenture was

first duly auvthorized by resolution of the Board of Directors of said corporation.

GIVEN under my hand and geal of office, the day and year aforesaid.

‘ PRI
- { s ! VL e T
(Real A iy 5z,

Notary Public
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BE IT REMEMBERED, That on this (}1«""" day of (* ( “(*“”d‘"'f’a.n. 1985,
personally appeared before me, the Subscriber, a Notary Public for the State
and County aforesaid, HORRIS P, WRIGHT, President of HARRINGTON INVESTMERTS,
11D., a Delaware corporation, General Partner of MALLARD POINT PARTRERSHIP,
a Delaware general partnership, party to the foregoing Indenture, known to
me personally to be such, and acknowledged said Indenture to be his act and
deed and the act and deed of the said corporationy that the signature of the
President thereto is in his own proper hendwriting; that the seal affixed

‘is the common and corporate seal of said corporation, duly affixed by its
authority; and that his act of signing, sealing, acknowledging and delivering

said Indenture was first duly authorized by resolution of the Board of Directors
of said corporation.

GIVEN under my hand and seal of office, the day and year aforesaid.tw

Q“ ot O %C,V,ﬁékﬂ‘:;) ..... .

// Hotary FPublic '(},.,

-y

‘ c.."'}‘. :’h‘v -7

"'l.rnuu!
b
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MALLARD POINT

Restrictions, Conditions, Covenants, Agreements,
Easements, Reservations, Charges, Ete.

Mallard Point is to be an area of guiet enjoyment. The architectural
style of its homes, and the landscaping which accompanies them, shall
complement each other, together with the natural topography within which they

reside. To the extent possible, Mallard Point will guide this new company of

homes and lomeowners fo become the most pleasant and distinctive on the

Pond.

Mith these goals in mind, an architectursl review commitiee shail be
empowered to guide Mailard Peint in continuity and architectural style. A set
of restrictive covenanta shell form the parameters within which this committee
shell base its determinations.

Asg each lot has Its own character, given the settings of mature trees
and boundary configurations of multiple dimensions, it is the intentlon of this
architectwral review committee to harmonize each lot within itself and with its
community. No buliding shell be a nuisance to its neighbol; ﬁor styled or set
in such a woy as to depreciate ﬁdjncent property values, )

All restrictions shall be interpreted as liberally as is pradticel for all
concerned and known by all to be in‘the interest of the majority.

| ARTICLE 1

No building, structure, fence, wall, dock, bulkhead, Bea'wail,
swimming pool, tennis court or other erection or improvement of any kind shall
be commenced, eorected, maintained or used, nor shell any addition to or
change or alterations therein, or in the use thereof, be made upon any of the
lande conveyed by this deed, no matter for what purpose or use, until
complete and compréhens!ve plans and specifications, prepared by a competent
residontial draftsman, showing the natlure, kind, shape, helght, materials,
floor, elevation, foundation and footing plans, exterior color scheme, location

and frontage on the lot, approximate cost of such building, structure or other

20
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improved, shall have been submitted to and approved in writing by the party
of the first part he.rein. its successors, assigns, or its Architectural Review
Committee provided for in this Article, and until a copy of ali such plans and
specifications, finally approved as aforessid, shall be lodgedE permanently with
Mhe party of the first part, its successors., assigns, or sald Architectural

Revlew Committee, if any, provided that nothing herein contained shall require

the aforesaid approval as to matters of interlor decoration. The party of the

first part, its successors, assigns, or sald Architectura! Review Comr;nittee,
shall have the right to refuse 1o approve any such plans or specifications, or
grading or landscaping plans or changes, which are not suvitable or desirable,
in its or their sole opinion, for aesthetic, safety, health or any other reason,
and in so pessing upon such plans and specifications, or grading and
landscaping plans or changes, ihe party of the first part, its successors or
assigns, or said Architectural Review Committee, shalli have the right to take
into consideration such factors which in its or their opinion would affect the

desirability or suitability of such proposed improvements, erection, slteration

or change,

The party of the first part, its successors, asgigns, or said

Arahitectural Review Committee, shall have the right from tilﬁe to time during
the period that construction of any dwelling progresses and at the completion
of any particular dwelling or during the perlod that repairs are being made to
any dwelling, to go upon the premises where the dwelling is located and rﬁake
certain that such construction and/or répairs are in accordance with the

approved plan for seid dwelling and do not violate these restrictions,

Such plens and specifications shall include a septic tenk, and no.

such plans and specifications shall be approved until such seplic tank and the

location thereof shall be approved by the party of the first part, its

successors or assigns, or said Architectural Review Committee, and shall slso

be of a type and size approved by lhe Depariment of Naturnl Resources and

Environmental Control of The Staie of Delawore for homes within this

21
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development. Every dwelling or other building erected upon any of the lands
hereby conveyed shsall be equipped with such sgptic tank before cccupency of
any such dwelling, This provision shall conlinue until such time as sewer
connections are avallable, if ever.

No seawall or bulkhead shall be erected or constructed by any lot

owner except after first obtaining the written approval of the construction

plans and ¢onstruction materinls of the seawall or bulkhead by the party of the )

first part, ita successors or assigns, or the Architectural Review Committee.
Boat mooring posts shall be constructed only in accordance with
plans and specifications therefor, approved in writing by the party of the first
part, its successors or assigns, or the Architectursl Review Committee. No
boathouse shall be constructed on or adjncent to any of the waterfront lots nor
shall any boat canal be dug or excavated into any waterfront lot without the
" same being approved by the party of the first part, its successcrs or assigns,
or the Architectural Review Committee, ss to location, design, height or other
specifications which have been requested by the party of the first part, its

successors or assigns, or the Architectural Review Committee, and the latter

shall have the express right to refuse the construction thereof on any ground

whatsoover. No vessel or boat shall be anchored offshore in any of the
waterways within or adjacent to the development so that the same shall
interfere with navigation. | i

No lot shall be increased in size by filling in the water it abuts, nor
shall any waterway shown on the plot of the development be filled in for any
other purpose., The elevation of a lot will not be changed so as to materially
affect the surface elevation or natural drainage of surrounding lots.

No wall or fence of any helght shall be constructed on any lot until
after the height, type, design and location therefor shall have been approved

in writing by the party of the first part, ifs successors or assigns, or the
Architectural Review Committee, No boundary wall, boundary line hedge, or

chvilidamars mba®t b oo o s
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par.t, its succéssors or assigns, or the Architectural Review Committee. The
heights or elevations of any wall or fence shall be measured from the existing
eleva.tions of the property.

Each lot owner shall provide space for parking two (2) automobiles
* off the streets and roads of Mallard Point prior to the ocoupancy of any
dwe!ling' constructed on any such lot and continuously thereafter. All
commercial vehicles, boats and boat trailers, inecluding those vehicles owned or
usad by owners, shall be housed ocut of view of the roadway. No disabled
vehicle will be allowed to remain in view as a nuisance, nor shall- any
unlicensed vehicle be allowed to remain more than a reasonable period of time,
not to exceed 15 days. .

‘Once the construction of any building has been commenced in Mallard
Point, such construction shall proceed without delay until the same {s
completed, except where such completion is impossible or would result in great

hardship to the owner or buflder due to sirikes, fires, nationa.l emergencies or

| natural calemities, Cessation of work upon the construction or demolition of
ey building once started and before completion thereof for a eontinuoua
pariod of sixty (60) days shall be prima facie eviﬁence of an intent to sbandon
the same in its partlally completed or demolished state and shall be deemed to
be & ﬁubllc and a private nuisance, The party of the first part shall have the
power to demand an injunction from the Court of Chancery of The Stage of
Delaware compelling completion or demolition within sixty (80) days.

No building or structure, nor any part thereof, including garages

and porches, shell be erected upon or extended within 40 feet of any abutting

street, road, drive, Jane or way, or if the building or structure i erected at

the intersection of two or more streets, roads, drwes, lanes or ways, neither

sald building or structure nor any part thereof shaﬂ be within 40 feet of such

abutting line of each such street, road, lane,
be.

drive or way, as the case may
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No building or structure, nor any part thereof, including garages
end porches, shuall be erected upon or extended within 15 feet of any common
side boundary line between any two adjoining lots, nor shell any building or
structure or any part thereof, including gecrpges and porches, be erected upon
dor extended within 20 feet of any rear boundary line or buffer zone shown on
the plot of the development, nor shall any bullding or structure, nor any part
thereof, including garages and porches, be erected upon or extended within 40
feet of any waterway.

No lot located within the lands herein conveyed shall be subdivided,

sold or otherwise transferred in a lesser or smaller parcel than shown on the

plot of these lands to be recorded in the Office of the Recorder of Deeds, in’

and for Sussex County, at Georgetown, Delaware, except as tho same may be
supplemented from time to time by a revised plot bearing the approval of the
party of the first psrt, its successors or assigns.' and also of record in the
Office of the Recorder of Peeds, aforesaid,

' In order to insure the development and maintenance of Mallard Point

as a residential development of the highest standards, there shall be a Mallard

Point Architectursl Review Committee, whose initihl members - shall be Mallard

Point Partnership. The initlal members shall serve until such time as they
designate their successors. The Commiitee's address is Mallard Point
Parmership'. c¢lo R, Judge snd D. Jenkins, 38 Rehoboth Avenue, Rehob_oth
Beach, Delaware 19971, Said Committee 13' hereby vested with the power to
control all buildings, structures, or improvements to be placed upon any lot or
other lands area within Mallard Point,

The party of the first part, its successors or assigns, shall have
the power, in its or their discretion, at any time or times hereafter, to croeate
an Architectural Review Committee composed of three members, and from time
to time, or for a stated period, to delegate to and confer upon such
Architectural Review Committee the same power and guthority, or eny part

theveof, as is herein reserved by and conferred upon the pariy of the first
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to, leased to or ocoupied by a group of persons uniess that group comprises a
single family, A\pi*ivate garage, with or without an apartment, may be
erected but may be used only by the respective owners.. tenants or cccupants
of such residence and their guests, friends, and domestic employees without
"the payment of rental, Not more than one such single private dwelling and
garage shall be erected upon any one lot, No building shall be used as &
residence until fully completed according to the plans and Bpecifitigations

previcusly approved therefor as provided in Article I hereof. No one shall

reside on any lot, either casusily, temporarily or permanently, except in a

dwelling house, and no building shall be moved upon any lot or lots without

firat obtaining the written approvel of the party of the ﬂrst part, its

successors or assigns, or the Architectural Review Committee, nor sghall any
recreational vehicle, camper and the like be temporarily placed on any lot or
a-t_reet.' Mo lot owner shall store materials on or make use of any other owner's
lot without first cbteining permission from the lot owner whose lot is being
used. |

ARTICLE UI

Prohibited Uses and Nuisances

‘There shall not be erected, permitted or malnteined upon any of the
lands conveyed by this deed any trailer, tent, shack, shed, barn, stable,
cattle yard, hog pen, fowl yard or building of any nature or description
except a resldence consiructed in accordaqca with these restrictions, nox shell
any animala‘other then commonly recognized domestic pets be housed or kept,
nor shall any form of business be maintained or kept on sald lands; nor shall
any owner of these lands permit the accumulation of wild growth, underbrush,

noxjous weeds, logs, fallen trees, litter, new or old building materials (other

than for immediate use), or other trash upon said lands, thereby creating eny

unsightly, unsanitlary or unsafe condition. The party of the first part, its
Buccessors or assigns, or the Architcctural Review Committee, may first notify

the owner or cccupler of a lot in violation of. this restriction to cut and/or
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remove the same within thirty (30¢) days from the giving of such notice, Any
such notice must be in writing, If the owner or occupler shall fail or neglect
to comply with any such notice, the party of the first part, its successors or
assigns, cr.the Architectural Review Committee, shall be empowered to enter
"uPon any such numbered lot, together with such agsistants and equipment as
may be x:equired. and thereupon to cut andf/or remove the same, all without
being <eemed & trespass, and all at the expense of the owner or occupler of
sald i,
No signs, notlces or advertising matter of any nature or description
shall be erected, used tln' permitted upon any lots or ways, except after
securing the written ﬁermiasion of the party of the first part,‘its successqré

or nssigné. or the Architectural Review Commnittee, Mallard Point Partnership

reserves the right to display slgne for marketing the initlal stages of

development, e R

1

Each lot owner at Mallard Point shall provide receptacles for garbsge
in a smreened area not visible from any street or provide underground garbage
] recqﬂtncles or similar facility, No fuel tanks or silmi!ar storage receptacles may
be é.z;posed to view and may be inatalled only within the main dwelling oi

within‘ an accessory building or buried underground.

ﬂo clothes shall be exposed for airing or drying in front of the rear
line oi" the house on any lot, except by written permission of the party of the
first part, its successors or assigns, or the Architectural Review Committeo,
which permission may be granted when such exposure can be effected behind
shrubbery, trellls or other type screens so as not to be readily seen from the
streets or roadways.

ARTICLE 1V

Option to Repurchose

In the event the owner of any lot in Mallard Point desires to sell the

same, together with its buildings and improvements, if any, then the Owner “

elinl finat  Auknadd S camfitan o A RE LTI L R+ o=
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the name end address of the prospective purchaser thereof, the amount of the
proposed purchase price therefor, the terms and conditions of payment of the
proposed purchase price thereof, together with a prior offer unto Mallard Point
Parinership or its successors to sell and convey the seme to it at the same
"price and on the same terms and conditions. Thereupon Mallard Point
Partnership or Its successors shall have thirty (30) days from and nfter its
receipt of such prior offer within which to exercise its prior option to
purchase such lot, together with its buildings and improvements, if any, at
the same price and upon the same terms and conditions, Should faliard Point
Partnership or its successors fail or refuse within such thirty (30} days after
recelpt of such writf.;eri notice of the prespective purchaser, price and terms to
exercise its optlon to purchase such property at the offered price and in
accord with the terms and conditions, then the owner of said property shall
have the full and free right to eell the same unto the prospective purchaser
nemed in the notice under the same terms and conditions presented to Mallard
Point Parinership, ita successors or aasigns.‘ SUBJECT, ALWAYS, to all the
restrictive covenants, reservatlons and remedial clauses herein contained.
‘ ARTICLE V -

Use of Roads and Waterways

All streets and rosds shown on the plot of Mallard Point are hereby

dedlcated for the use of the property owners. Each such property owner, by

the acceptance of the conveyence of a lot or lots in Meallard Point, hereby
agrees to as;aume the responsibility of maintaining, repeiring and replacing all
streets and roads in Mellard Point. This responsibility shell be shared equally
by every lot having access off of sl..:ch streets and roads and shaell be binding

on the property owners, their heirs and assigns, All deeds to lots in Mallard

Polnt shall comply with 9 Del, C. 859623 by containing a statement that such
n :

private streets and roads are not maintained by the State. ey \ :
]
The party of the first part hereby gives and grants to the party of

the second opart. his heirs. exacutors. administrators and assirns. and to all

27

Page 25 of 37



other persons now or hercafter entitled to occupy any lots within the area
described ebove, the right, in common with the party of the first part, its
successors end assigns, of free .end uninterrupted use of the roads and
waterwzys and any other ways hereafter laid out and opened in ot through
':snid lands for the general use of all lot owners, for convenient ingress, egress
. and paasalge to and from various parts of the lands hereby conveyed, and to
and frem points outsicde of the area described above.

The use of ssld ways or means of ingress, egress and passage
herein granted shall be resiricted to the right of passage only, and no wagon,

vehicle or movabie stands or platforms of any kind for the display or sale of

food, drinke, goods, wares and merchandise of any description, nor an_y'

nuisance or obstruction shall be maintained or permitted on any of sald ways,
and the party of the first part, its successors or assigns, reserves the right
at all times to make such reasonable treffic regulations and to adopt such other
~measures for the proper handling of traffic over such ways as it may deem
expedient, in addition, the party of the first part reserves the right to

transfer any or ali of said streets, roads or ways to The State of Delaware for

the parpose of using sald roads or ways for the public good and improvement

of the samd,

Tl_m party of the first part, for itself, its successors and assigns,
reserves the right, in the interest of the health, comfort, rest end welfare of
the owners and occupants of lote within the area herein conveyed, to
establish, maintein and enforce regulations for the disposal and removal of
garbage, sewage and rubbish, for the delivery of necessities, provisions,
merchendise, the visitations of tradesmen, snd any other similar services,
The party of the first part, its successors or agslgns, rese;'ves the right at
any and all times to exclude, expel and remove aoll such nﬁisunces,

obstructions, vehicles or persons upon whom no privilege for the use of the

ways is conferred by this deed or by written permission of the party of the |

L2 LOTY ST S |
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successors or assigng, may maintain such watchmen and erect, maintain and’

control, at its discretion, such gates, or mdapt at its diseretion other measures
to enforcé the rights mentioned in this Article, and the enforcement thereof
shall not constitute the crestion or maintenance of & nuisance or obstruction
A |

“nor constitute any limitation or annulment of the foregolng grant of free and

uninterrupted use of the ways or means of ingress, egress and passage to lot

ocwhers. .

The perty of the first part, for itself, its successors or assigns,
reserves the right to promulgate and establish regulations against bonfires,
campfires, setting fire to brush or other planting, burning of leaves end
rubbish, and other ﬁrés within the area hereby conveyed. ‘

No public or private way, rosd, lane, alley or other thoroughfare,
except the ways laid out on said plot, a8 recorded in the Office of the
Recortier of Deeds; aforesaid, or any revision thereof or change therein
recorded for the use of the lot owners, sheli be opened or used over, across

or upon any of the lots hereby conveyed by the party of the second part, his

heirs end assigns, save only with the ;va'itten congent of the party of the first .

part,“. its successors or assigns, nor shall any such thoroughfare or way he
extended or continued into or out of the sald lots from or to adjoining or
adjascent premises without similar consent, nor shall any easement, public or
private lcense or permission be granted by the party of the second part, his
heirs or essigns, for purposes of ingress, egress or passage over, updn or
across any of said lots, save upon simllar consent of the party of the first
part,

The perty of the first part expressly reserves unto itself, its

successors and assigns, the exclusive right to grade, re-grade, change the

location of, close or partly close any way or means of lngreag.‘ egress and

pagsage, provided such alterations shall not materially interferé'ﬁ&jth};\,tll‘e

PR TN <P
foregoing right of convenient ingress, egress and passage to or from 'aﬁ'f lot

and shall not take any portion of ony lot sold or conveyed by the party of the.

29

Page 27 of 37



Page 28 of 37

second part, or his successors in interest and title, before such change of
location or closing, If the permission of the party of the first part, its

successors or assigns, hss been secured, nothing contained in this deed shall

prevent ihe instaliation of any utilitles and drains in, on, over or undeyr any
' .

way or means of ingress, egress and pessage in the arca herein conveyed,

. Nothing contained in this deed shall be construed to obligate the
party «f the first part, its successors or assigns, to construect, build or -
otherwie prqvide improved surfaces for any of sald ways or means of ingress,
egress. and passsge in the area herein conveyed except for the origlnal
construction as set forlh‘ on the plot of record. The party of the first part
shall not be responsible for the consiruction and muintenancé of lagoonspi*
other watérways.

Nothing contained in this deed shell impose upon the party of the
first part, its successors or assigns, or upon the party of the second part,
his ‘lmii-s or assigns, any MHaebility for property damage and/or personal injury
ocoumihg to any person whomsoever by reason of the use of the ways and/or

i easefmmts mentioned in this deed, and sall persons using such ways and/or
easemeits shell do so at their own risk and without Hability on the party of
the pzity of the firet part and/or the party of the second part, thelr
sucéenmrs.. legal representatives, heirs, devisees or assigns, respectively,

The perty of the first part reserves unto itself, its successors or
assigns, easements for the erection, construction, maintensnce and use of
poles, wires, conduits and the necessary, proper or desirable sttachments in
connection therewith for the transmission of electricity for lighting, heating,
telephone and cther purposes; for public and private sewers; storm water
dralns; pipelines.for supplying gas, water and heat; and for any other pubiie
or quasi-puble utility or function conducted, maintained or performed or to be
installed in the future in any manner above or beneath the surface of the
ground, The party of the first part, its agents, employees, successors and

assigns (and, with the permission of the party of the first part, its successors
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or assigns), the representatives of utility companies, private or quasi-public,
and the representative of public agencies ghall have the right to enter upon
guch strips subject to sald easements at any time, for ‘any of the utilitarian
purposes for which sald essements are reserved. |

‘No reservation or creation of any easement for any purpose shall be

construed to obligste either the party of the first part andfor the party of the

second part, their successors, heirs, devisees or personal representatives, -

respectively, to construct, maintain or provide any ufilities,

The party of the first part, for jtgelf, its successors and assigns,
expressly reserves the right to assign or transfer, in whole or in part, any
open space or unnu%nbered lot, and any or all of such easements to any public
or quasi-public service company, municipal corporation or agency, lot ownera'
assoclation or corporation, or to any other person, firm, association or
corpoi'ation. N

ARTICLE VI

Orgenization and Operation of Property Owners' Assoclation

It ie the intention of the party of the first part that & non-profit

corpﬁratlon called "Matlard .Poinf Homeowners Association, ‘Inc." (hereinafter
tMallard Point Homeowners Assoclation"), I8 to be formed, at any {ime, to
control and maintain roads, streets, cenals, lagoons and other open or
eommunity-nreas maintained for the general good of the development and vgcant
and unimproved lots in the development, whether or not such lots be owned by
the party <’)t‘ the first part, ite successc;rs or assigns, and to do any other
things and perform eny labor necessary or desirable in the judgment of such
association to maintain the develop-ment in good repsir and condition and to
landacape any property fn the development not owned by private partiea.

All persons purchasing property (exclusive of the party of the first
part) within the area herein conveyed, by acceptance of their deeds, agree ta
the formaotion of the spld Mallard Point Homeowners Association and further

ngree to become members thereof and pay their pro rate share of the funds
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numbered lots situate in Mallard Point,

In-the event any party to the instrument of writing to which these
restriotions ave attached or to which they may apply, or his, her or its heirs,
succ'esaors or assigns, as the case may be, shall violate or attempt to violate
~any; of the foregoing restrictive covenants op reservations, including the

- .fnil‘ure to pay any assessment within sixty (60) days after its due date, while
tha same remain in force and effect, or in the event any owner or occupier or
other person shall violate or attempt to violate any of the same, then and in
such an event it shall be lawful for any other person or persons owning legal

interest in any numbered’ lot located in Mallard Point, or for Mallard Point

Homeowners Association or Mallard Point Architectural Review Committee. or’

their successors, to bring any proceeding or take any action, either in law or
in equity, apsinst such violator of any of the foregoing restrictive covenants
OF reservations as may be applicable to prevent or sbate the violation thereof
or to recover damages resulting from any such violation or attempted violation
'thereof. All Regal fees ang Courts costs incurred in any action brought by
the Mallard Paint Architectural Review Committee or Mallard Point Homeowners

- 'Assoéiaﬂon. or thelr successors, to enforce these restrictions or to colleot any'

assessments shall be paid by the defendant,

' ' Nothing contained in these restrictive covenants, nor in 'any
Instrument of writing to which the same may be attached, nor any actions
taken pursuant thereto, shall be construed in any manner so as to impose
upon the party of the first part, its successors or assigns, or the Archi-

or their
Buccessors or assigns, any Hability whatsoever for or by reason, of the use of

tectural Review Committee or Mallard Point Homeowners Asgoclation,

any of the streets, roads, entranceways, waters, or any of them, in or adja~

cent to Mallard Peint, .or the enforcement of theéa rastrictive covenants, any

actions taken pursuant to these restrictive covenants or any other actions or

fellure to act hereunder. Any and sll persons using any such streets, roads,

entranceways, Waters, or any of them, shall do g0 gt Ahelr own risk and
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without Hability whatsoever on the part of Maliard Point Architectural Review
Committee or Mallard Point Homeowners Association, their successors or

assigns, as the case may be.

The word "Developer® as used herein means Mallard Point
A

Pestnership, its successors and assigns.,

The invalidating of any one of the foregoing restrictive covenants,
reservetions or remedial clauses, or any of the provisions thereof, by any’
court of competent jurisdiction shall in no wise affect or impair the full force
and effect of all -éther restrictive covenants, reservations and remedial clauses,

nor any of the provisions thereof, 85 are not expressly invalidated thereby .
: ' |
shall remain in full force and effect.

REC - | |
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MALLARD POINT HOMEOWNER ASSOCIATION
REGULATION AGAINST BURNING

The Mallard point Homeowners’ Association, Inc., by and
through its Directors, upon the unanimous recommendation of the
members of the Architectural Review Committee and pursuant to
Article V of the Mallard Point Restrictions, Conditions, Covenants,
Agreements, Easements, Reservations, Charges, etc,, which state in

pertinent part:
"The party of the first part, for itself, its
Buccessors or assigns, reserves the right to promulgate
and establish requlations against bonfires, campfires,

setting fire to brush or other planting, burning of
leaves and rubbish, and other fires within the area

hereby conveyed,";

hereby establish this Regulation against all burning of any sort,
including but not limited to, bonfires, campfires, brush fires, the
burning of leaves and rubbish and any other fires within Mallard

Point.
This Regulation is adopted by the unanimous consent of the

Directors.
(o, Midé

Jgim H%«eton, Direc%
' S%/, ’«@4‘4@%%’ :
Wills rtin

d’f‘/ e

Robert G. Gibbs, Director

The foregoing consent to action wag flled by me on January 27,
1993, with the minutes of the proceedings of the Board of

Directors. Z%///
@ %'«9};

Robert G. Gibhs, Secretary
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LARD POI HOMEOWNERS * _ASSOCIATIO INC.
ULE _FOR_COLLECTION OF ASSES NT

Annual assessments are due April 1 of each year. Members will
have until June 1 of each year to pay the annual asgessment without
being considered delinguent. Any assessment not received by the
Treasurer of the Association on or before June 1 will be
automatically subject to interest at a rate of 1 1/2% per month, or
18% per annum, from and after June ! of each year until paid.

Notice of the overdue agsessment and interest thereon may be
sent to members at any time thereafter, which notice shall include
a statement that in the event payment of the assessment and accrued
interest is not received by the Treasurer of the Association within
thirty (30) days of the date of such notice, then the Asgociation
may take whatever action as may be lawfully allowable to collect or
cause the collectfon of an asgessment, including the institution of
suit therefor, and shall be entitled to recover costs and
reasonable attorneys’ feaes in addition to the amount of the

assesgsment.
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Sussey County Governmpnt
Treasury
2 The ¢ ire

Po X 61
Gﬁmuetawn i 1934? :

01/05/2006 19:2

mde B
eceipt Nimhey » ?JO 10895 - -00z4 00}27515?'/
IFRHIL: / INSpEC ECTIONS
2026 20 26()0025!/020 $500.00
j %uu 0
i
/ Subtota) $500. 0
" Total $500. 00
Tenders
i CHECK $500. 00
' Check NumberGMB
Change tlue $0 6o
;‘ Paid by, Betly A Han,- -Beghe

CUSTOMER Capy
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Case No. 13165 - Sea Air Village (Lot F99) Page 1 of 12

casett 12105
Board of Adjustment Application  HearingDate 0d-33 02 @
Sussex County, Delaware A0 00HBS

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition []

Special Use Exception D Proposed [_]

Administrative Variance |:| Code Reference (office use only)
Appeal [ ]

Site Address of Variance/Special Use Exception:
20077 Atlantic Ave, Rehoboth Beach, DE 19971

Variance/Special Use Exception/Appeal Requested:

On the right side of the proposed home where 1) the AC is 11.0 from the neighboring deck and 2) 12.7' from the dwelling on
lot F101; And 3) proposed home is 13.5' from same dwelling on F101. On the left side of the proposed home/shed where 4)
the shed is 12.8' from the neighboring home and 5) 12.7 from neighboring back stairs on lot F97. 6) Where the proposed home
is 18.7' from same back stairs. And, where the proposed stairs are 7) 17.9' and 8) 18.0' from the dwelling on lot F97,

Tax Map #: 334-13.00-310.00-306 8 Property Zoning: AR-2

Applicant Information

Applicant Name:  Sea Air Village- Agent Aimee Bennett

Applicant Address: 19837 Sea Air Ave
City Rehoboth Beach State DE . Zip: 19971
Applicant Phone #:(302) 227-8118 Applicant e-mail: abennett2@suncommunities.com

Owner Information

Owner Name: Sea Breeze LP DBA Sea Air Village
Owner Address: 19837 Sea Air Ave

City RehobothBeach g State DE Zip: 19971 - Purchase Date:
.~ Owner Phone #: 3022278118 Owner e-mail:  abennett2@suncommunities.com

Agent/Attorney Information

Agent/Attorney Name: ~ Aimee Bennett

Agent/Attorney Address: 19837 Sea Air Ave

City Rehoboth Beach State pE Zip: 19971

Agent/Attorney Phone #: (302) 227-8118  Agent/Attorney e-mail: gpennett2@suncommunities.com

ature of Owner/Agent/Attorney

(hiliex ol o wan
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Page 2 of 12

Sussex County, DE - BOA Appilication

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
o Varlance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a varignce in the use of land or structures thereon,

1. Uniqueness of property:
That there are unigue physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physicat conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumnstances or conditions generally created by the provisions of the

Zoning Ordinance or Code in the neighborhood or district in which the property is located.
See Attached

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.
See Attached

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appeliant.
See Attached

4, Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is focated and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
See Aftached

5. Minimum varlance:

That the varfance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

See Attached

Page |2
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: {Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shail be signed and sealed by a Licensed Surveyor.

NE

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

NN N

Copy of Receipt (staff}

Opticnal - Additional information for the Board to consider {ex. photos, letters from
neighbors, etc.)

< &0

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision
fs filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878, The written decision is generally completed
within thirty (30} to sixty {60} days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Qwner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have heen
met, the appeal / application will be denied.

N/ 1097/

Foroffice use only:

Date: 1/12/26

Date Submiited: Fee: Check #:

Staff accepting application: Application & Case #:

Location of property:

Subdivision: LotH: Blockit:
Date of Hearing: Decision of Board:

Page |4

Last updated 7/1/2022

43

Page 4 of 12




Page 5 of 12

1. Unigueness of the property:

That there are unigue physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to the circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

1-8 The uniquely narrow dimensions of this lot create a challenge placing the manufactured
home and maintaining minimum separation between homes and accessory structures, This lot
was laid out with others in the community in the 1950's and 1960's prior to the current county
requirements for separation distances. The lots sizes are small in comparison with the size of the
modern manufactured homa, | have selected a standard size floorplan for this home that is
comparable to other new homes in the community, but | am still unable to place on the lot with
the required setbacks. The new home will replace a defunct home that was surrendered to the
community when the owner was unable to make repairs to the collapsing roof. This
reptacement home Is narrower than the prior building as the prior buildout on the lot included
both a single wide home and a full size addition. The narrow width of the lot and the previous
build out of the surrounding adjacent lots makes it difficuit to place a new manufactured home
on the property consistent with others in the neighborhood while maintaining compliance with
Sussex County’s current Zoning Code. Particularly, the neighbor to the right has a room buildout
and a deck that are less than 10’ from the property line,

Cannot otherwise be developed:

That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance us therefore necessary to enable the reasonable
use of the property.

1-8: Due to the unigueness of the property, the property cannot be developed in strict
conformity with the Sussex County Zoning Code. | propose to place a normal width sized
manufactured home that is consistent with other new homes in the community and a standard
size shed that is consistent with other new homes in the community but am unable to do so
without violating the separation distance requirements between neighboring manufactured
homes and accessory structures (le, sheds). The variances are necessary to enable reasonable
use of the property, without said variance the property cannot be developed.

Not created by the applicant:
That such exceptional practical difficuity has not been created by the appellant,

1-8: The exceptional practical difficulty was not created by the applicant. The property is guite
narrow which greatly limits the buildable area thereof. The neighboring lots are also narrow
causing development of nearby lots to be nearer to lot lines/neighboring homes. i Additionally,
all of the homes surrounding home are stepped a few feet left of the lot line boundaries
creating a cascading effect. It appears impossible for a home to be placed on the property

44
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without violating the separation distance requirements. As noted previously, the new
“replacement home” will correct some of the previous separation distance issues, yet a variance
is still needed for placement. The exceptional practical difficulty was created by the unique
conditions of the property and the development of adjacent lots.

Will not alter the essential character of the neighborhood:

That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

1-8: The variances will not alter the essential character of the neighborhood nor substantially or
permanently impair the appropriate use or development of adjacent property, nor be
detrimental to the public welfare thereof. [ am seeking this variance to add to the conformity to
the community & to modernize the homes within the community which will subsequently add
value and improve the characteristics of the community/neighborhood.

Minimum Variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

1-8: The variances sought are the minimum variances necessary to afford relief and the

variances requested represent the ieast modifications possible of the regulations at issue. The
home is the narrowest currently available and minimizes the need for variance on the property.
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T.M. #3-34-13.00-310.00 (3068)

LAND N/F
KINGS CREEK COUNTRY CLUB SUBDIVISION

£ o2

LT -7 LOTF-101
e & 3 e A e LT, L
ATLANTIC AVENUE
EDGE OF PAVING
PROPOSED CONDITIONS &
LOCATION PLAN FOR

LEGEND:

A IRONROD (SET)
©  CPK*NAIL(SED)

NOTES:

ALL SETBACKS MUST BE VERIFIED

BY THE HOME OWNER AND/OR
GENERAL CONTRACTOR.

THiIS DRAWING DOES NOT VERIFY THE
BISTENCE OR NON-BISTENCE OF
WETLANOS, UTILTIES, RIGHT-OF-WAYS
OR EASEMENTS IN REFERENCE TO OR

LOCATED ON THIS PROPERTY.
NO TIMLE SEARCH FROVIDED OR STIPUYATED.,

20077 ATLANTIC AVENUE

TOTAL AREA: 3,432 SQ. FT., 0.0788 ACRES
LOT #99 BLOCK F OF "SEA AIR VILLAGE" PARK

LEWES & REHOBOTH HUNDRED  SUSSEX COUNTY
STATE OF DELAWARE
DECEMBER 23, 2025  SCALE: 1" = 20'
Prepared by:

ey | FORESIGHT Services
o \ Surveying & Precision Measurement

302 224 2229 phora

302226 2239 fax 2103A Coastal Highaay Dewsy Beoch, DE 19971
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Page 11 of 12

T.M. #3-34-13.00-310.00 (3068)

LAND N/F
KINGS CREEK COUNTRY CLUB SUBDIVISION

WOODEN PRIVACY FENCE

LOT F-97 glo // LOT F-101

& /

a /

~f
%) L /
82

— et —— e — .. SDGEQFPAVNG | _ | ___
N 43°28'04"E 36.30'
ATLANTIC AVENUE
EDGE OF PAVING

PROPOSED CONDITIONS &
LOCATION PLAN FOR

20077 ATLANTIC AVENUE

TOTAL AREA: 3,432 SQ. FT., 0.0788 ACRES

LEGEND:
A  IRON ROD (SET)

o PNALEED LOT #99, BLOCK F OF "SEA AR VILLAGE" PARK

LEWES & REHOBOTH HUNDRED  SUSSEX COUNTY

NOTES: STATE OF DELAWARE

BY THE HOME OWNER AND/OR DECEMBER 23, 2025*  SCALE: 1" = 20'

GENERAL CONTRACTOR.

*DRAWING REVISED ON 1/20/2026 TO SHOW

PROPOSED CONDITIONS.

THIS DRAWING DOES NOT VERIFY THE Prepared by:

EXISTENCE OR NON-EXISTENCE OF .

et FORESIGHT Services Jr

LOCATED ON THIS PROPERTY. Surveying & Precision Measurement

NO TITLE SEARCH PROVIDED OR STIPULATED.
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Case #
Board of Adjustment Application HearingDate

Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [v] Existing Condition []
Special Use Exception[_] Proposed [_]
Administrative Variance [_] Code Reference (office use only)

Appeal [_] 3

Site Address of Variance/Special Use Exception:
20077 Atlantic Ave, Rehoboth Beach, DE 19971

Variance/Special Use Exception/Appeal Requested: .

On the right side of the proposed home where 1) the AC is 9.6' from the neighboring deck and 2) 9.9' from the
neighboring home; And 3) proposed home is 12.1' from same dwelling on F101. On the left side of the proposed
home/shed where 4) the shed is 12.8' from the neighboring home and 5) 12.7 from neighboring back stairs on lot
F97. And, where the proposed stairs are 6) 19.3' and 7) 19.4' from the dwelling on lot F97.

Tax Map #: 334-13.00-310.00-306 Property Zoning: AR-2

Applicant Information

Applicant Name:  Sea Air Village- Agent Aimee Bennett
Applicant Address: 19837 Sea Air Ave

City Rehoboth Beach- State DE Zip: 19971
Applicant Phone #: (302) 227-8118 Applicant e-mail: abennett2@suncommunities.com

Owner Information

Owner Name: Sea Breeze LP DBA Sea Air Village

Owner Address: 19837 Sea Air Ave

City Rehoboth Beach State DE Zip: 19971 Purchase Date:
Owner Phone #: 3022278118 Owner e-mail:  abennett2@suncommunities.com

Agent/Attorney Information

Agent/Attorney Name: Aimee Bennett

Agent/Attorney Address: 19837 Sea Air Ave

City Rehoboth Beach State DE Zip: 19971

Agent/Attorney Phone #: (302) 227-8118 Agent/Attorney e-mail: abennett2@suncommunities.com

Signat, ;e of Owner/Agent/Attorney

Date: 02/18/2026

LELUAL $SOUSING
LGP UNITY
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Case Nd. 13166 - Gregory Showell Page 1 of 13

RECE'VED CESE.# \ %I(‘/Q/ .
Board of Adjustment Application Hearing Date 02-33 - 2926
JAN 1 & 2026

In2l OO YT
Sussex County, Delaware 26 004t

SUSSEX COUNTY Sussex County Planning & Zoning Department

PLANNING & ZONING 2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition [_]
Special Use Exception[ ] Proposed
Administrative Variance D Code Reference (office use only)

Appeal |:|

Site Address of Variance/Special Use Exception:
Camp Barnes Rd, Frankford, Sussex County, Delaware

Variance/Special Use Exception/Appeal Requested:

The applicant respectfully requests a variance from the Sussex County Code requirement of
150 feet of road frontage on a state-maintained (numbered) road to permit the proposed
subdivision and future residential development of interior lots served by shared access to Camp
Barnes Road.

Tax Map #: 134-19.00-112.03 Property Zoning: R

Applicant Information

Applicant Name:  Janelle Johnson

Applicant Address: 39213 Misty Ln

City Millville State DE Zip: 19967

Applicant Phone #: (302) 604-3886 Applicant e-mail: janelle6489@yahoo.com

Owner Information

Owner Name: Gregory Showell
Owner Address: 36144 Camp Barnes Rd

City Frankford State DE Zip: 19945 Purchase Date:
Owner Phone #: (302) 542-9848 Owner e-mail:  gregoryshowell 1960@gmail.com
Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:

Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

AM{W\W Date: 1/5/26
@ [

ECLIAL WO ST
CFFORTLNTY
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Sussex County, DE - BOA Application

Criteria for a Variance: {Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the ptirposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
pecuiiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The subject property is & legally existing parcel with unique physical characteristics, including its size,
shape, and limited road frontage. As illustraied on the submitted concept plan, the property is proposed (o
be subdivided in a manner that results in interior lots served by a common access point.

The irregular geometry and constrained froniage are peculiar to this parcel and are not conditions generally
2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict confarmity with the provisions of the Zoning Ordinance or

Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Because the proposed interior lots would not meet the minimum 150-foot individual road frontage

requirement, the property cannot be subdivided or developed in sirict conformity with the Sussex County
Code without relief.

Absent the requested variance, the property would be unable to be reasonably subdivided for residential use
3. Not created by the applicant:
That such exceptional practical difficuity has not been created by the appellant.

The need for the variance is not the result of any action taken by the applicant. No subdivision has been
recorded, and no lots have been created. The request is made in advance of recording in order to comply
with county procedures and requiremenis.

The practical difficulty arises from the physical configuration of the existing parcel and applicable {rontage
4, Will not alter the essential character of the neighbaorhood:
That the variance, if authorized, will not alter the essential character of the neighborhoed or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The proposed subdivision and future development are limited to low-density, single-family residential use,
consistent with surrounding land uses. The shared access to Camp Barnes Road provides adequate and safe
ingress and egress.

Granting the variance will not alter the essential character of the neighborhood, impair the appropriate use
5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

The requested varance represents the minimum relief necessary to permit the proposed subdivision. The

applicant is requesting relief only from the road frontage requirement and is not seeking any use variance or
tncrease in permitted density.

The applicant acknowledges and will comply with all applicable setback and buffer requirenients associaled

wmatbh tlbo woetionan teoabidinathainarasoad A0 L i Feand uned oaiboal 18 [ toida vord cothanlo and
Pape | 2
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page | 3

Last updated 7/1/2022
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Criteria for a Variance: (Please provide a written statement regarding each criteria).

1. Uniqueness of property:

The subject property is a legally existing parcel with unique physical characteristics, including
its size, shape, and limited road frontage. As illustrated on the submitted concept plan, the
property is proposed to be subdivided in a manner that results in interior lots served by a
common access point.

The irregular geometry and constrained frontage are peculiar to this parcel and are not
conditions generally applicable to surrounding properties. These physical circumstances create a
practical difficulty that distinguishes the property from others in the area.

2. Cannot otherwise be developed:

Because the proposed interior lots would not meet the minimum 150-foot individual road
frontage requirement, the property cannot be subdivided or developed in strict conformity
with the Sussex County Code without relief.

Absent the requested variance, the property would be unable to be reasonably subdivided for

restdential use despite being appropriately zoned, adequately sized, and capable of being safely
accessed. The variance is therefore necessary to allow reasonable use of the property.

3. Not created by the applicant:
The need for the variance is not the result of any action taken by the applicant. No
subdivision has been recorded, and no lots have been created. The request is made in advance of

recording in order to comply with county procedures and requirements.

The practical difficulty arises from the physical configuration of the existing parcel and
applicable frontage standards, not from any self-created condition.

4. Will not alter the essential character of the neighborhood:

The proposed subdivision and future development are limited to low-density, single-family
residential use, consistent with surrounding land uses. The shared access to Camp Barnes Road
provides adequate and safe ingress and egress.

Granting the variance will not alter the essential character of the neighborhood, impair the
appropriate use of adjacent properties, or be detrimental to public health, safety, or welfare.
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5. Minimum variance;

The requested variance represents the minimum relief necessary to permit the proposed
subdivision. The applicant is requesting relief only from the road frontage requirement and is
not seeking any use variance or increase in permitted density.

The applicant acknowledges and will comply with all applicable setback and buffer requirements

assoctated with the variance, including the increased 40-foot front yard setback, 15-foot side
yard setbacks, and 80-foot Top-of-Bank buffer in the rear yard, as applicable.
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Sussex County, DE - BOA Application

Check List for Applications

The following shall be submitted with the application
Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

is filed with the Board’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s

include the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

I

For o%u:’e_ use only:
Date Bubmitted: Fee: Check #:
Staff accepting application: Application & Case #:

Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:
Page | 4

Last updated 7/1/2022
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' Yahoo Mail - RE: Concept (Showell) 1/5/26, 7:39PM

RE: Concept (Showell)

From: Bradley Absher (brad@truenorthls.com)
To:  janelle6489@yahoo.com
Ce: Matt@iruenorthls.com

Date: Wednesday, September 17, 2025 at 02:05 PM EDT

Good afternoon!

Below is the response we got from the county review...
Please let us know how you would like to move forward!

In order to facilitate this request, a variance from the required road frontage of 150-ft off of a state-

maintained (numbered road) would be required.

This would also increase the front yard setback from 30-ft to 40-ft measured from the front property
line, 15-ft sides (and corner front yards) and adhering to the 80-ft from Top of Bank (TOB) of the Tax

Ditch in the rear yard.

BRADLEY A. ABSHER, PRESIDENT
DE & MD PROFESSIONAL LAND SURVEY OR

TRUE NORTH LAND SURVEYING, INC.
*¥* 17th YEAR IN BUSINESS! **

35322 BAYARD ROAD
FRANKFORD, DE 19945
302.539.2488

From: Janelle Showell <janelle6489@yahoo.com>
Sent: Wednesday, September 10, 2025 2:48 PM
To: Matt Smith <Matt@truenorthls.com>

https:/fmail.yahoo.com/n/search/name=Bradley%2520Absher&emailAdd...Iter=ALL&contactlds=4725.16ca/messages/626308?.src=ym&reason=myc Page 1 of 2
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Page 8 of 13
' Yahoo Mail - RE: Concept (Showell) 1/6/26, 7:39 PM

Subject: Re: Concept (Showell)

Good afternoon! I'm just checking back to see how things are coming along with the concept sent to
P&Z?

Thank you,

Janelle

Sent from Yahoo Mail for iPhone

»

On Wednesday, July 2, 2025, 1:28 PM, Janelle Johnson <janelle6489@yahoo.com> wrote:

Sent from my iPhone

https://mail.yahoo.com/n/search/name=Bradley%2520Absher&emailAdd..ter=ALL&contactlds=4725.16ca/messages/526308?.srcsym&reason=myc Page 2 of 2
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Page 10 of 13

Sussex County Ravernment
Treasury
2 The Circle, PO Box 601
firorgetown, DE 19947

. 01/14/2026 03:54PH Megan D, -
 Receipt nurher: 33030940-0073 001277198

; PERMITS / THSPECTLONG

2026 202600487]71020 $500.00

$900.00

. Subtolal $500.00

TP OC SF $15.00

. Total $515.00
é Tenders

- TYLER PAYHENTS CC $515.00

L MasterCard ssdererecrehdil
| Ref=Be718851-72ae-49f0-8438- 2098abzff2a
' Auth=03163p

| (thange tug $0.00
. Paid by: JOHNSON/JANELLE

Signalures . .

Thank vou for yvour payment.

CUSTOMER COPY
DUPLICATE RECEIPT

~ gervice fee

g TYLER PAYHENTS
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Case No. 13177 - Laura V. Bearsch

Page 1 of 52
Case # i l ‘ . —l
Board of Adjustment Application Heag‘gga;) %é—é—.\’ K03
Sussex County, Delaware -
Sussex County Planning & Zoning Department RE C E I V | ol D
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax FEB 1 5 2026
SUSSEX COUNTY

Type of Application: (please check all applicable)

Variance
Special Use Exception l:]
Administrative Variance [ ]

Appeal [:I

LANNING & ZONING
Existing Condition [ﬁ

Proposed [_]
Code Reference (office use only)

Site Address of Variance/Special Use Exception:
127 Shady Ridge Drive, Rehoboth Beach, DE 19971

Variance/Special Use Exception/Appeal Requested:
Decrease in Front Property Setback from 30 Feet to 15 Feet

Tax Map #: 3-34--13.00-579

Property Zoning: Res, (ﬁgg

Applicant Information

Applicant Name: Laura V. Bearsch

Applicant Address: 221 Thomas Street

City Bel Air State MD
Applicant Phone #: (443) 794-3181

Owner Information

Owner Name: Laura V. Bearsch

Zip: 21014
Applicant e-mail: LBearsch@LFBALAW.com

Owner Address: 221 Thomas Street

City Bel Air State MD
Owner Phone #:  (443) 794-3181

Agent/Attorney Information

Agent/Attorney Name:

Zip: 21014
Owner e-mail:

Purchase Date: 12/30/20
LBearsch@LFBALaw.com

Agent/Attorney Address:

City State
Agent/Attorney Phone #:

Signature of Owner/Agent/Attorney

=)

Zip:
Agent/Attorney e-mail:

Date:

65
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Sussex County, DE - BOA Application

Criteria for a Variance: {Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may ottach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Qrdinance or Code in the neighborhood or district in which the property is located.

The property is unique in that approximately 80% is federally protected tidal wetlands. As such, onlya

small portior of the lot is buildable uplands. This uniqueness and practical difficulty is due to these

conditions and not circumstances created by the Zoning Code. any zoning ordinance, or the property

2. Cannot otherwise be developed:

That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Without a variance to decrease the front setback from 30ft to 15f, the building envelope is not sufficient to
accomodate a small single family home or double-wide manufactured home. A setback is necessary to
enable the reasonable use of the property for the construction of 2 small single familv residence. A single
3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appeliant.

The exceptional practical difficulty is due to the land's natural topography and the delineation of federally
protected wetlands. It has not been created by the property owner or any other person.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhcod or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
A vanance would not alter the essential character of the neighborhood or property district, not would it
substantially or permanently impair the appropriate use and development of adjacent property or be
detrimentat to public welfare. This neighborhood consists solely of single family residences, including

manufactured homes. The granting of the variance would actually enhance the neighboerhood's character by
permitting the development of a currentlv vacant property.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

The variance, if authorized, will represent the minimum variance that will afford relief and represents the
least possible modification of the regulation at issuc. The setback decrease from 30ft to 15ft would create a
3555 sqft building envelope - allowing the construction of a small single family residence with a footprint
of less than 2000 sqft. Neighbors have expressed approval of the addition of a new home in their

maighbaebasd
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

Completed Application

e Provide a survey of the property (Variance)

o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.

o Survey shall be signed and sealed by a Licensed Surveyor.

NN

e Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

RIE O

o Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

ala

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

K]

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

Page 4 of 52

*Please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature ?Ogner/Agent/A ttorney
~VY H—— vate: /o /71
77

For office use only:
Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:
Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:
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ADDENDUM TO VARIANCE APPLICATION FOR FRONT SETBACK INCREASE

127 Shady Ridge Drive, Rehoboth Beach, DE 119971

Preliminarily, | submitted this same variance request in 2021. A public hearing was held on
September 20, 2021, and the variance was granted by the Board of Adjustment of Sussex
County on November 15, 2021. My original intention was to commence building a
residence on the lot soon after the variance was granted. Sadly, my father passed away
suddenly on April 24, 2022, and | took a sabbatical from my law practice to manage our
family’s business and care for my mother, who passed away on April 26, 2023. The house
project was put on hold during this time and white | managed and then closed my parents’
estates as Personal Representative.

We are now ready to commence the building of our retirement home in Rehoboth Beach.
Nothing has changed with the property or the Shady Ridge Drive neighborhood since the
submission of my original application.

This information supplements my application for a variance of my property’s front setback.
I am requesting that the setback be reduced from 30 feet to 15 feet. This variance would
create a sufficient building envelope to construct a single-family home on the property. If
the variance is approved, the depth of the building envelope would increase from 23 feet to
38 feet. This increase would enable me to build a home of approximately 30-33 feetand a
small front porch. There will be no useable rear yard due to the wetlands.

I do not believe positioning the home slightly closer to the road would have any negative
impact on the neighborhood. Shady Ridge Drive is a dead-end street. There are only three
homes between my lot and the end of the street. The only traffic passing my property is

neighbors passing by or turning around at the dead-end or anyone coming to visita
resident.

Additionally, Edward Launay, the environmental engineer who obtained the Army Corps of
Engineers permit to allow for the subsequent installation of the approved retaining wall
advised me to leave a small space between a house and the retaining wall. Doing so allows
room for repairs to the retaining wall if necessary. Expanding the building envelope a few
feet would allow for this additional space.

I have spoken with some of the neighbors on Shady Ridge Drive. All expressed approval for
the development of my lot. There are only 3-4 remaining undeveloped lots in the
neighberhood. lintend to build home consistent with the other newer homes on Shady
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Page 6 of 52

Ridge Drive. | previously owned a home in Rehoboth Beach for approximately ten years and
upon the sale of that home, purchased this lot to build a retirement home.

Thankyou for again considering my application. Please do not hesitate to contact me if any
additional information is required.

Sincerely,

AN

Laura V. Bearsch

70



VL

INOIHOD Sapdiy [
FIENH DS / ! I8 e LOKS 1043 N0

e, c o= {5 £IOLY T OVU SO DUYIRE ATea) <O
e : 45 800P EF § =0 08 =.LHIvIS 1104 ©
559724 N Ty 05} ARG 290% JIvES L OF=] 109:4104) 2484 NS BIEBSN o
Saeatrtya 20Lp= 14 SEEESE wm %&w 004 384 e ®
T 7 58% {asa Y 0¥ Naa v

57 59561 .
HIQEOMES T 530 g L GO9E-ZS §=OYE usooson '
ST R UR Rae 81t 5d A o . N 20081 % S THER

. ! LW OD05 TS '\ oy
: e T — T ELELGETY T
Q00T Y

1 o
NOSdWOHL JAvYM & T STHTMN 14705 e v sanvwn
¥CH NV AIAINS AYPONNOT 1 '3
2 MHIVED0IOL 3 i o 1
b ! —. ,L,\/ L.n._.» N 1 v Iy SONVIdN
. // J\, -, 7 m IRTE ]
T . =
g . aE g
9 " 5
K ¢ m m N
i3 - = W

& 108 ULEY e SONNRM ) o
5
&
tgs Lot
. 13708 £92'2: 33V SONVILM 2eg 1
= i3
i o
~ 4 E 2
S~ . ,
140408 30 3
RER 3T E VAT (PT
PLESS a

3665008 1

o BOT°6FCE HT)
/, e LI S Sarne
! FL SRS ey

INITLVES SAN g2

| {55 00'085 NOGLS0YBIVERS W]

26 Jo L afbed



Page 8 of 52

T.M. #3-34-13.00-579.00
LANDS N/F o
LAURA M. THISTLE B
_—— D.B. 4575-305
S~
fe) ~
0
2
>
=
(=]
e
26
27 LOT #25 a5
LOT #26 14,175 SQ. FT.
D.B. 4070-244 LOT #24
a
A
wAﬁMNG 38 34
i g)/’ 303 g5 [ae0 [ o
R e Ty = NS
5-© = 205 |i, PROPOSED- || 65 | ._::, et
2 Ny — PATIO 7710{ l\
Loge i
~|s. _PROPOSED 3| %5 |~
- DWEWING-— S g T,
428 85 IS
2. COVERED PORCH | =
; 5 mrr b
S 34°%000' W, — 7500 T T
: 25
70
EDGE OF PAVING
RIVE (50' R/W)
S SHADY RIDGE DRIVE (
NOTES:
THS DRAVING DOES NOT VERIY THE BXSTENCE PROPOSED CONDITIONS
RIGHT-OF-WAYS OR EASEMENTS IN REFERENCE TO TOPOGRAPHIC &
OR LOCATED ON THIS PROPERTY.
VERTICAL DATUM: NAVD (1988) BOUNDARY SURVEY PLAN FOR
PARCEL IS IN FLOOD ZONE: AE (ELEV.
FLRM. 10005C0351K, JSﬁsAzfo(, 200 I_AU RA B E ARS C H
gLL SETBACKS MUSQ(EDVERIFIED BY THE OWNER,
ENERAL CONTRA R AND/OR THE DESIGNER.
A oM SE R e e, 127 SHADY RIDGE DRIVE, REHOBOTH
AND THE H.OA. (MORE RESTRICTIVE SUPERSEDES). LOT #25 OF "SHADY RIDGE" SUBDIVISION
T AR IR R TP LEWES & REHOBOTH HUNDRED ~ SUSSEX COUNTY
SURVEY CLASS: SUBURBAN
STATE OF DELAWARE
SEPTEMBER 1, 2021 SCALE: 1" = 30'
LEGEND:
@ DISTURBED IRON PIPE (FOUND)
A IRON ROD (SET)
© POINT Prapared by:
ELEVATION SPOT SHOT (NAVD 88) FORESIGHT Scrvices
—0— EXISTING CONTOUR LINE (NAVD 88) Surveying & Precision Measurement
302 226 2229 phone 302 226 2239 lax 2103A Coastal Highwoy Dewny Beach, DE 19971
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! Sussex County Government
Treasury

r 2 The Circle, pg Box 601

Genrgetown, OF 19447

02/17/2028 10:2444 0 therine
; Rereipt numher ; 33031074-p00> 001284747

PERMITS / INSPECTYONG

2026 2&‘260?589[2020 $500. 00
500.00
Subtotal $5006.00
Total $500.00
Tenders
CHECK $500. 00

Check Numbzra1244

Change ua $0.00
Paid hy: g BERRY TowMsHIp LG

Thank you for your payment .
CUSTOMER Capy
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RECEIVED
Case#t (2 é/o
AUG 05 2021 Board of Adjustment Application Hearing Date /20
SUSSEX COUNTY Sussex County, Delaware Rodt170Y
PLANNING & ZONING Sussex County Planning & Zoning Department

cr.,zu. A

2 The Circle (P.0. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition [_]
Special Use Exception |:| Proposed

Administrative Variance |:| Code Reference (office use only)
Appeal [_] IIS-42  NS-I182

Site Address of Variance/Special Use Exception:
127 Shady Ridge Drive, Rehoboth Beach, Delaware 19971

Variance/Special Use Exception/Appeal Requested:
Decrease in Front Property Setback from 30 Feet to 15 Feet.

Tax Map #: 3-34-13,00-579 Property Zoning: Ros. (R

Applicant Information

Applicant Name: Laura V. Bearsch

Applicant Address: 329 Webster Street

City Bel Air State MD Zip: 21014
Applicant Phone #: (443) 794-3181 Applicant e-mail: LBearsch@LFBALAW.com

Owner Information

Owner Name: Wade Thompson

Owner Address: 7 606 Bf. Garne CT
Cl\t!:fne "Te?;s' +h State PE Zip: 09300 Purchase Date: WA

Owner Phone #:  302-8WL BZL @ Owner e-mail: C\JQ](’L‘GQ-I .Ca™m

Agent/Attorney Information
Agent/Attorney Name: M A

Page 13 of 52

Agent/Attorney Address: .
City State Zip: ‘
Agent/Attorney Phone #: Agent/Attorney e-mail:

i naiure of OWner, A eni/Attorney

L ’LJW oue: LI
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The property is unique in that of the approximately 11,812 square feet, 80% is federall protected tidal
wetlands. Accordingly, thete is only a small portion of the property comprised of buildable uplands. This
unigueness and practical difficulty is due to these conditions and not circumstances created by the Zoning
Ordinance or Code.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Without a variance fo decrease the front setback from 30 feet to approximately 15 feet, the building
envelope is not sufficient to accomodate a small single family home or a double-wide manufactured home.
A sefback variance is necessary to enable the reasonable use of the property for the construction of a small
single family residence.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The exceptional practical difficulty is due to the land's natural topography and has not been created by the
property owner or any other person. ) '

4. Will not alter the essential character of the neighborhood: ‘
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impair t!1e
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

i i i district, nor would it
The variance would not alter the essential character of the neighborhood or property
substantially or permanently impair the appropriate use and development of adjacent propery or be

i i e tine of the variance would actually enhance the neighboor by
detrimental to public welfare. The granting R s varasee e

ermitting the development of a currently vacant, Overgrown pro; :
Eonstruction of a single family residence consistent with all other homes on Shady Ridge Dr.

5, Minimum variance: . .
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

The variance, if authorized, will represent the minimum variance that will afford rolief and represents the

least possible modification of the regulation in issue. The decrease of the setback from 30'fe.;:t to 15 teet
would create a building envelope of approximately 35x55 sqft. This aren would then permit the -
construction of a small single family residence with a footprint of less than 2000 sqft, The noighbors have

expressed approval of the addition of a new home in their neighborhood.

page |2
Last updated 3/17/2015
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Addendum to Variance Setback Request for 127 Shady Ridge Drive, Rehoboth Beach,
Delaware 19971

This information supplements my application for a variance in the property’s front setback. Iam
requesting that the setback be reduced from 30 feet to 15 feet. This variance would create a
sufficient building envelope to construct a single-family home on the property. If the variance is
approved, the depth of the envelope would increase from 23 feet to 38 feet. That would enable
me to develop a home 30 feet in depth and a small rear-facing screened porch.

I don’t think positioning the home a bit closer to the road would have any negative impact.
Shady Ridge Drive is a dead-end street. Accordingly, the only traffic appears to be people who
live on the street or visiting someone who lives there. The lot I am hoping to purchase is toward
the end of Shady Ridge Drive and very close to the turn-around.

Additionally, Mr. Edward Launay is the environmental engineer who did the work for the Army
Corps of Engineers permit. This permit enabled the property owner to fill a small portion of the
tidal wetlands and install a protective retaining wall. Mr. Launay advised that it is preferable to
leave a small space between the retaining wall and the home in the event the wall needs repair or
replacement in the future. Expanding this building envelope just a few feet would allow for that
additional space.

I have spoken with some people who live in Shady Ridge, and they are happy to see the lot
developed and welcome me as a potential new neighbor. I intend to build a home that is
consistent with the other newer homes on Shady Ridge Drive and would hopefully be a
wonderful addition to the community. I owned a townhome in Rehoboth for 10 years and just
sold it this month. My dream has always been to own a single-family residence in Rehoboth
with enough room for family and friends and retire there full-time.

Thank you for considering my application. If you need any additional information, please let me

know. .
™

Laura Bearsch
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_ 525'« TO R/W

/

T.M. #3-34-13.00-579 .00
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BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY
IN RE: WADE THOMPSON
(Case No. 12610)

A public hearing was held after due notice on September 20, 2021. The Board
members present were: Mr. John T. Hastings, Mr. Jordan Warfel, and Mr. John
Williamson.

Nature of the Proceedinds

This is an application for variances from the froni yard setback requirement for
proposed structures.

Findings of Fact

The Board found that the Applicant is requesting variances of 14.8 feet and 15.0
feet from the thirty (30) feet front yard setback requirement for a proposed dwelling with
porch. This application pertains to certain real located on the west side of Shady Ridge
Drive within the Shady Ridge Subdivision {911 Address: 127 Shady Ridge Drive, Rehoboth
Beach); said property being identified as Sussex County Tax Map Parcel Number 3-34-
13.00-579.00. After a public hearing, the Board made the following findings of fact;

1. The Board was given copies of the Application, an aerial photograph of the
Property, a survey of the Property dated April 7, 2017, a site plan of the Property
dated September 1, 2021, schematics and drawings of the proposed dwelling,
correspondence in support of and in opposition to the Application, Findings of Fact
for Case No. 12610, and a portion of the tax map of the area.

2. The Board found that the Office of Planning & Zoning received one letter in support
of the Application and two (2) letters in opposition the Application,

3. The Board found that Laura Bearsch was sworn in to give testimony about the
Application.
4. The Board found that Ms. Bearsch testified that she leared of a previous application

which was approved for a 20 foot variance but the approval expired.

5. The Board found that Ms. Bearsch testified that the Property is unique as it consists
of only 1/3 acre and approximately 80% of the lot is considered federally protected
tidal wetlands upon which no structures can be placed.

6. The Board found that Ms. Bearsch testified that she is the contract purchaser for the
lot.

7. The Board found that Ms. Bearsch testified that she cannot use the rear yard as a
rear yard due to the wetlands.

8. The Board found that Ms. Bearsch testified that, without a variance to decrease the

setback, there is no possibility of building on this lot.

9. The Board found that Ms. Bearsch testified that the house cannot be located
immediately adjacent to the retaining wall because there needs to be some
separation in case the retaining wall needs repairs or replacement.

10.  The Board found that Ms. Bearsch testified that the exceptional practical difficulty is
due to the lands’s natural topography and was not created by the Applicant.

11.  The Board found that Ms. Bearsch testified that the house will be only 26 feet deep
and will consist of less than 2,000 square feet.

12. The Board found that Ms. Bearsch testified that the propgcsal is for a single-family
home that will be consistent with all cther homes on the Shady Ridge Drive.

13.  The Board found that Ms. Bearsch testified that the house will be positioned on one
side of the lot fo provide some usable outdeor space.

1

94

Page 30 of 52



14.

15.

16.

17.

18.

19.

20.

The Board found that Ms. Bearsch testified that the variance will not alter the
essential character of the neighborhood.

The Board found that Ms. Bearsch testified that there are only 34 undeveloped lots
in the neighborhood and enly 3 lots in the neighborhood have retaining walls.

The Board found that Ms. Bearsch testified that the variances requested are the
minimum variances to afford relief.

The Board found that Ms. Bearsch testified that she tried to fit the home within the
building envelope.

The Board found that Ms. Bearsch testified that the steps will fit within the building
envelope.

The Board found that no one appeared in support of or in opposition to the
Application.

Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board weighed and considered,
the Board determined that the application met the standards for granting a
variance. The findings below further support the Board’s decision to approve the
Application.

a. The Property is unique due to its size, shape, and topography. The lot
consists of 14,175 square feet but 11,812 square feet of the lot is
considered undevelopable wetlands. The wetlands are fo the rear of the lot
so the only buildable area is to the front of the lot and is exceptionally limited.
The Property is only 75 feet wide in the front yard as well thereby further
limiting the developable area. These unique characteristics of this Property
have created a limited building envelope and have created an unnecessary
hardship and exceptional practical difficulty for the Applicant who seeks to
build a reasonable home and porch on the site.

b. The unnecessary hardship and exceptional practical difficulty are not being
created by the provisions of the Sussex County Zoning Code.

¢. Due to the uniqueness of the lot, the Property cannot be developed in strict
conformity with the Sussex County Zoning Code. The Property has unigque
physical characteristics and the buildable area thereof is limited due to
those characteristics. The Applicant seeks to place a home and porch on
the lot but is unable to do so without violating the Sussex County Zoning
Code. The Board is convinced that the variances are necessary to enable
the reasonable use of the Property as the variances will allow this
reascnably sized home and peorch to be placed the lot. The Board is
convinced that the shape and location of these structures are also
reasonable, which is confirmed when reviewing the survey provided by the
Applicant. The Board notes that the home is quite small and the Applicant
appears to have taken steps fo minimize the need for the variances.

d. The unnecessary hardship and exceptional practical difficulty were not
created by the Applicant. As previcusly stated, the Property has unique
conditions and these conditions have resulted in a limited building envelope
on the Property. These conditions have created the unnecessary hardship
and exceptional practical difficulty.

e. The variances will not alter the essential character of the neighborhood nor
substantially or permanently impair the appropriate use or development of
adjacent property, nor be detrimental to the public welfare. The Board is
convinced that the structures will have no effect on the character of the
neighborhood.  While the opposition submitted letters opposing the
Application, there was no substantial evidence that the structures would
somehow alter the essential character of the neighborhood. The home is a
modest-sized home and appears, based on the testimony, consistent with
the neighborhood.

95
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f. The variances sought are the minimum variances necessary to afford relief
and the variances requested represent the least modifications possible of
the regulation at issue. The Applicant has demonstrated that the variances
sought will allow the Applicant to place the reascnably sized home and
porch on the Property. The Board is convinced that the Applicant explored
other options for the size, shape, and location of the structures but was
constrained by the conditions of the lot. The proposed placement will also
allow the Applicant to have some usable outdoor space since the rear of the
Property consists of wetlands. The Board also notes that the structures
cannot be placed closer to the retaining wall since there needs to be
separation from the retaining wali to allow for maintenance and repairs of
that wall.

g. The condition or situation of the Property and the intended use of the
Property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted as an
amendment to the Sussex County Zoning Code.

The Board granted the variance application finding that it met the standards for
granting a variance.

Decision of the Board

Upon motion duly made and seconded, the variance application was
approved. The Board Members in favor were Mr. Travis Hastings, Mr. Jordan Warfel,
and Mr. John Wiliamson. No Board Member voted against the mation to approve the
Application. Dr. Kevin Carson and Mr. Jeffrey Chorman did not participate in the
discussion or vote on this application.

BOARD OF ADJUSTMENT
OF SUSSEX COUNTY

i = e i i

Jo‘hn Williamson
Chair

If the use is not established within two (2)
years from the date below the application
becomes void.

Date /Zféﬁ}/é%; %(j/ /fj{ 70 /z// |
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BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY
IN RE: WADE THOMPSON
(Case No. 12610)

A public hearing was held after due notice on September 20, 2021. The Board
members present were: Mr. John T. Hastings, Mr. Jordan Warfel, and Mr. John
Williamson.

Nature of the Proceedinds

This is an application for variances from the froni yard setback requirement for
proposed structures.

Findings of Fact

The Board found that the Applicant is requesting variances of 14.8 feet and 15.0
feet from the thirty (30) feet front yard setback requirement for a proposed dwelling with
porch. This application pertains to certain real located on the west side of Shady Ridge
Drive within the Shady Ridge Subdivision {911 Address: 127 Shady Ridge Drive, Rehoboth
Beach); said property being identified as Sussex County Tax Map Parcel Number 3-34-
13.00-579.00. After a public hearing, the Board made the following findings of fact;

1. The Board was given copies of the Application, an aerial photograph of the
Property, a survey of the Property dated April 7, 2017, a site plan of the Property
dated September 1, 2021, schematics and drawings of the proposed dwelling,
correspondence in support of and in opposition to the Application, Findings of Fact
for Case No. 12610, and a portion of the tax map of the area.

2. The Board found that the Office of Planning & Zoning received one letter in support
of the Application and two (2) letters in opposition the Application,

3. The Board found that Laura Bearsch was sworn in to give testimony about the
Application.
4. The Board found that Ms. Bearsch testified that she leared of a previous application

which was approved for a 20 foot variance but the approval expired.

5. The Board found that Ms. Bearsch testified that the Property is unique as it consists
of only 1/3 acre and approximately 80% of the lot is considered federally protected
tidal wetlands upon which no structures can be placed.

6. The Board found that Ms. Bearsch testified that she is the contract purchaser for the
lot.

7. The Board found that Ms. Bearsch testified that she cannot use the rear yard as a
rear yard due to the wetlands.

8. The Board found that Ms. Bearsch testified that, without a variance to decrease the

setback, there is no possibility of building on this lot.

9. The Board found that Ms. Bearsch testified that the house cannot be located
immediately adjacent to the retaining wall because there needs to be some
separation in case the retaining wall needs repairs or replacement.

10.  The Board found that Ms. Bearsch testified that the exceptional practical difficulty is
due to the lands’s natural topography and was not created by the Applicant.

11.  The Board found that Ms. Bearsch testified that the house will be only 26 feet deep
and will consist of less than 2,000 square feet.

12. The Board found that Ms. Bearsch testified that the propgcsal is for a single-family
home that will be consistent with all cther homes on the Shady Ridge Drive.

13.  The Board found that Ms. Bearsch testified that the house will be positioned on one
side of the lot fo provide some usable outdeor space.

1
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14.

15.

16.

17.

18.

19.

20.

The Board found that Ms. Bearsch testified that the variance will not alter the
essential character of the neighborhood.

The Board found that Ms. Bearsch testified that there are only 34 undeveloped lots
in the neighborhood and enly 3 lots in the neighborhood have retaining walls.

The Board found that Ms. Bearsch testified that the variances requested are the
minimum variances to afford relief.

The Board found that Ms. Bearsch testified that she tried to fit the home within the
building envelope.

The Board found that Ms. Bearsch testified that the steps will fit within the building
envelope.

The Board found that no one appeared in support of or in opposition to the
Application.

Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board weighed and considered,
the Board determined that the application met the standards for granting a
variance. The findings below further support the Board’s decision to approve the
Application.

a. The Property is unique due to its size, shape, and topography. The lot
consists of 14,175 square feet but 11,812 square feet of the lot is
considered undevelopable wetlands. The wetlands are fo the rear of the lot
so the only buildable area is to the front of the lot and is exceptionally limited.
The Property is only 75 feet wide in the front yard as well thereby further
limiting the developable area. These unique characteristics of this Property
have created a limited building envelope and have created an unnecessary
hardship and exceptional practical difficulty for the Applicant who seeks to
build a reasonable home and porch on the site.

b. The unnecessary hardship and exceptional practical difficulty are not being
created by the provisions of the Sussex County Zoning Code.

¢. Due to the uniqueness of the lot, the Property cannot be developed in strict
conformity with the Sussex County Zoning Code. The Property has unigque
physical characteristics and the buildable area thereof is limited due to
those characteristics. The Applicant seeks to place a home and porch on
the lot but is unable to do so without violating the Sussex County Zoning
Code. The Board is convinced that the variances are necessary to enable
the reasonable use of the Property as the variances will allow this
reascnably sized home and peorch to be placed the lot. The Board is
convinced that the shape and location of these structures are also
reasonable, which is confirmed when reviewing the survey provided by the
Applicant. The Board notes that the home is quite small and the Applicant
appears to have taken steps fo minimize the need for the variances.

d. The unnecessary hardship and exceptional practical difficulty were not
created by the Applicant. As previcusly stated, the Property has unique
conditions and these conditions have resulted in a limited building envelope
on the Property. These conditions have created the unnecessary hardship
and exceptional practical difficulty.

e. The variances will not alter the essential character of the neighborhood nor
substantially or permanently impair the appropriate use or development of
adjacent property, nor be detrimental to the public welfare. The Board is
convinced that the structures will have no effect on the character of the
neighborhood.  While the opposition submitted letters opposing the
Application, there was no substantial evidence that the structures would
somehow alter the essential character of the neighborhood. The home is a
modest-sized home and appears, based on the testimony, consistent with
the neighborhood.
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f. The variances sought are the minimum variances necessary to afford relief
and the variances requested represent the least modifications possible of
the regulation at issue. The Applicant has demonstrated that the variances
sought will allow the Applicant to place the reascnably sized home and
porch on the Property. The Board is convinced that the Applicant explored
other options for the size, shape, and location of the structures but was
constrained by the conditions of the lot. The proposed placement will also
allow the Applicant to have some usable outdoor space since the rear of the
Property consists of wetlands. The Board also notes that the structures
cannot be placed closer to the retaining wall since there needs to be
separation from the retaining wali to allow for maintenance and repairs of
that wall.

g. The condition or situation of the Property and the intended use of the
Property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted as an
amendment to the Sussex County Zoning Code.

The Board granted the variance application finding that it met the standards for
granting a variance.

Decision of the Board

Upon motion duly made and seconded, the variance application was
approved. The Board Members in favor were Mr. Travis Hastings, Mr. Jordan Warfel,
and Mr. John Wiliamson. No Board Member voted against the mation to approve the
Application. Dr. Kevin Carson and Mr. Jeffrey Chorman did not participate in the
discussion or vote on this application.

BOARD OF ADJUSTMENT
OF SUSSEX COUNTY

i = e i i

Jo‘hn Williamson
Chair

If the use is not established within two (2)
years from the date below the application
becomes void.

Date /Zféﬁ}/é%; %(j/ /fj{ 70 /z// |
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RECEIVED
Case#t (2 é/o
AUG 05 2021 Board of Adjustment Application Hearing Date /20
SUSSEX COUNTY Sussex County, Delaware Rodt170Y
PLANNING & ZONING Sussex County Planning & Zoning Department

cr.,zu. A

2 The Circle (P.0. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition [_]
Special Use Exception |:| Proposed

Administrative Variance |:| Code Reference (office use only)
Appeal [_] IIS-42  NS-I182

Site Address of Variance/Special Use Exception:
127 Shady Ridge Drive, Rehoboth Beach, Delaware 19971

Variance/Special Use Exception/Appeal Requested:
Decrease in Front Property Setback from 30 Feet to 15 Feet.

Tax Map #: 3-34-13,00-579 Property Zoning: Ros. (R

Applicant Information

Applicant Name: Laura V. Bearsch

Applicant Address: 329 Webster Street

City Bel Air State MD Zip: 21014
Applicant Phone #: (443) 794-3181 Applicant e-mail: LBearsch@LFBALAW.com

Owner Information

Owner Name: Wade Thompson

Owner Address: 7 606 Bf. Garne CT
Cl\t!:fne "Te?;s' +h State PE Zip: 09300 Purchase Date: WA

Owner Phone #:  302-8WL BZL @ Owner e-mail: C\JQ](’L‘GQ-I .Ca™m

Agent/Attorney Information
Agent/Attorney Name: M A

Page 36 of 52

Agent/Attorney Address: .
City State Zip: ‘
Agent/Attorney Phone #: Agent/Attorney e-mail:

i naiure of OWner, A eni/Attorney

L ’LJW oue: LI
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The property is unique in that of the approximately 11,812 square feet, 80% is federall protected tidal
wetlands. Accordingly, thete is only a small portion of the property comprised of buildable uplands. This
unigueness and practical difficulty is due to these conditions and not circumstances created by the Zoning
Ordinance or Code.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Without a variance fo decrease the front setback from 30 feet to approximately 15 feet, the building
envelope is not sufficient to accomodate a small single family home or a double-wide manufactured home.
A sefback variance is necessary to enable the reasonable use of the property for the construction of a small
single family residence.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The exceptional practical difficulty is due to the land's natural topography and has not been created by the
property owner or any other person. ) '

4. Will not alter the essential character of the neighborhood: ‘
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impair t!1e
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

i i i district, nor would it
The variance would not alter the essential character of the neighborhood or property
substantially or permanently impair the appropriate use and development of adjacent propery or be

i i e tine of the variance would actually enhance the neighboor by
detrimental to public welfare. The granting R s varasee e

ermitting the development of a currently vacant, Overgrown pro; :
Eonstruction of a single family residence consistent with all other homes on Shady Ridge Dr.

5, Minimum variance: . .
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

The variance, if authorized, will represent the minimum variance that will afford rolief and represents the

least possible modification of the regulation in issue. The decrease of the setback from 30'fe.;:t to 15 teet
would create a building envelope of approximately 35x55 sqft. This aren would then permit the -
construction of a small single family residence with a footprint of less than 2000 sqft, The noighbors have

expressed approval of the addition of a new home in their neighborhood.

page |2
Last updated 3/17/2015
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Addendum to Variance Setback Request for 127 Shady Ridge Drive, Rehoboth Beach,
Delaware 19971

This information supplements my application for a variance in the property’s front setback. Iam
requesting that the setback be reduced from 30 feet to 15 feet. This variance would create a
sufficient building envelope to construct a single-family home on the property. If the variance is
approved, the depth of the envelope would increase from 23 feet to 38 feet. That would enable
me to develop a home 30 feet in depth and a small rear-facing screened porch.

I don’t think positioning the home a bit closer to the road would have any negative impact.
Shady Ridge Drive is a dead-end street. Accordingly, the only traffic appears to be people who
live on the street or visiting someone who lives there. The lot I am hoping to purchase is toward
the end of Shady Ridge Drive and very close to the turn-around.

Additionally, Mr. Edward Launay is the environmental engineer who did the work for the Army
Corps of Engineers permit. This permit enabled the property owner to fill a small portion of the
tidal wetlands and install a protective retaining wall. Mr. Launay advised that it is preferable to
leave a small space between the retaining wall and the home in the event the wall needs repair or
replacement in the future. Expanding this building envelope just a few feet would allow for that
additional space.

I have spoken with some people who live in Shady Ridge, and they are happy to see the lot
developed and welcome me as a potential new neighbor. I intend to build a home that is
consistent with the other newer homes on Shady Ridge Drive and would hopefully be a
wonderful addition to the community. I owned a townhome in Rehoboth for 10 years and just
sold it this month. My dream has always been to own a single-family residence in Rehoboth
with enough room for family and friends and retire there full-time.

Thank you for considering my application. If you need any additional information, please let me

know. .
™

Laura Bearsch
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Case No. 13178 - Kate Judefind & Ronald Herman Page 1 of 17

2020\ O
Case # \ ?) S’] 8)
Board of Adjustment Application  Hearing Date 01 -13 02

Sussex County, Delaware RECE!VED

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947 FEB 1 6 2026
302-855-7878 ph. 302-854-5079 fax

SUSSEX COUNTY
Type of Application: (please check all applicable) PLANNING & ZONING
Variance Existing Condition [_]
Special Use Exception [_| Proposed [_]
Administrative Variance [ ] Code Reference (office use only)

Appeal |:|

Site Address of Variance/Special Use Exception:
25035 Herman Lane, Millsboro, DE 19966

Variance/Special Use Exception/Appeal Requested:

Variance for approximately 2.5 foot enroachment of screened in porch into rear setback line,
Please see the attached survey showing the encroachment.

Tax Map #: 2-34-29.00-39.11 Property Zoning: AR-1

Applicant Information

Applicant Name:  Kate Judefind and Ronald Herman
Applicant Address: 25035 Herman Lane, Millsboro, DE 19966

City Millsboro State DE Zip: 19966
Applicant Phone #: (302) 521-5154 Applicant e-mail: kadievh@yahoo.com

Owner Information

Owner Name: Kate Judefind and Ronald Herman
Owner Address: 25035 Herman Lane, Millsboro, DE 19966

City Millsboro State DE Zip: 19966 Purchase Date: 8/1/15
Owner Phone #: (302) 521-5154 Owner e-mail:  kadievh@yahoo.com

Agent/Attorney Information

Agent/Attorney Name: Jamie G. Judefind, Esq.

Agent/Attorney Address: 34 Quail Hollow Drive

City Hockessin State pE Zip: 19707

Agent/Attorney Phone #: (302) 650-8801 Agent/Attorney e-mail; jamic.judefind@gmail.com

Date: Z “2 /&@%

Signature of Owner/Agent/Attorney

-~

EOLIAL MR ISING
CFPORTLNTY
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Page 2 of 17

Sussex County, DE - BOA Application

Criteria for a Variance: {Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the foilowing criteria for
a Variance to be granted,

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unigue physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

Please see Exhibit A attached hereto.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Please see Exhibit A attached hereto.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

Please see Exhibit A attached hereto.

4. Wiil not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

Please see Exhibit A attached hereto.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue,

Please see Exhibit A attached hereto.

Page {2
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets il of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property,

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022
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Sussex County, DE - BOA Application

RIE]

RIRI

SENls

Check List for Applications

The following shall be submitted with the application
Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may beona
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

is filed with the Board'’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s

include the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

W@W’m vate: _ 413,/ 2026

r(é,ftice use only: y

Date Submitted: Fee: Check #:
Staff accepting application: Application & Case #:
Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:
Page |4

Last updated 7/1/2022
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Exhibit A

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following critetia
for a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is
empowered in no case, however, to grant a variance in the use of tand or structures thereon.

1. Uniguenaess of property:

That there are unique physical circumstances or conditions, including irregularity,
narrowness, or shatlowness of lot size or shape, or exceptional topographical or other
physical conditions peculiar to the particular property and that the exceptional practical
difficulty is due to such conditions and not to circumstances or conditions generally created
by the provisions of the Zening Ordinance or Code in the neighborhood or district in which
the property is located.

The existing dwelling is oriented at an angle on the lot rather than parallel to the
rear property line. Due to this orientation and the straight 20-foot rear setback
line, a small portion of the screened porch encroaches approximately 2.5 feet
into the required rear setback at a single rear corner.

The practical difficulty arises from the geometric relationship between the
angled dwelling and the fixed setback line. This condition is specific to this
property and is not generally created by the Zoning Ordinance. The
encroachment is the result of the particular layout and orientation of the
structure on this lot.

2, Cannot otherwise be developed:

That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Because of the existing placement and orientation of the dwelling, strict
compliance would require removal or substantial reconstruction of the screened
porch, even though the encroachment is limited to only 2.5 feet at one rear
corner.

The requested variance is necessary to allow continued reasonable residential
use of the property. The porch remains entirely within the property boundaries
and complies with all other applicable zoning regulations.
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Please see the attached photos showing the location of the porch in refation to
the wooded/forested land at the rear of the property.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appeliant.

The practical difficulty arises from the existing orientation and placement of the
dwelling in relation to the rear sethack line. The encroachment is minimal and
limited to a corner of the porch.

The request is for dimensional relief only and does not involve any change in
permitted use.

4. Will not alter the essential character of the neighborhood:

That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public
welfare.

The property is not located within a residential subdivision. The rear of the
property is bordered by wooded/forested land, and there is no dwelling directly
behind the screened porch.

The 2.5-foot encroachment occurs only at the rear of the structure and does not
impair light, air, privacy, access, or development potential of any adjacent
property. The porch is consistent with residential use of the property and will not
alter the character of the area or be detrimental to public welfare.

Please see the attached photos showing the location of the porch in relation to
the wooded/forested land at the rear of the property.

5. Minimum variance:

That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

The requested variance is limited to a 2.5-foot encroachment into the 20-foot
rear setback at a single rear corner of the porch. No additional relief is requested.

The variance represents the minimum modification necessary to provide relief
and is the least possible deviation from the zoning regulation.
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Sussex County Government
‘.rmsuw
7 The circle, PO Bok Tl
georuetonl, ne 19947

02/ 17/2nzﬁ 10:Z3M Ca therine
Raceipt auher 3031074 000t UD\?.B&'M\

PERWETS / (HSPECTIONS

2020 '2(1260\690\1020 $‘:.QO.U\'1
$700.00
guhtatal $500.00
Tatal $500.00
Tenders
CHECK $500.00
Cherk k‘%umhermws
Change e $0.00
paid byt KATIHEENR [ JUDEFLRD
- IR '_;_.;:,_,“_W_F‘
t;lt;:ﬁlinuwwn L i 1043
Lm:%/‘ﬂ _2._(3._ i
§ G A

Thank yau for your paynent .

CUSTOMER CORY
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Case No. 13179 - Neil & Barbara Forster Page 1 of 12

E

Case # l?)l Iq

Board of Adjustment Application Heg‘gg’ate ng}&"j’?oaw
Sussex County, Delaware ©ONTAD
Sussex County Planning & Zoning Department
2 The Circle {P.O. Box 417) Georgetown, Df 19947
302-855-7878 ph. 302-854-5079 fax
Type of Application: (please check all applicable)
Variance Existing Condition
Special Use Exception [:I Proposed [_|
Administrative Variance [ ] Code Reference (office use only)

Appeal D

Site Address of Variance/Special Use Exception:
37642 Pine Rd, Selbyville, DE 19975

Variance/Special Use Exception/Appeal Requested:

A front yard set back variance to permit the construction of a covered porch to be located 25
feet from the front of the property line, as opposed to the 30 foot setback per Sussex County

ordinance.
5 Variance from 30° Lot q‘o«-(l S bodl (0 gl ihoned
Tax Map #: 5-33-19.12-52 Prop"érty Zoning: MR

Applicant Information

Applicant Name:  John Rego

Applicant Address: 10776 Grays Corner Rd, Unit 3

City Berlin State MD Zip: 21811

Applicant Phone #: (410) 641-4076 Applicant e-mail; rego@tg-builders.com

Owner Information

Owner Name: INe¢il & Barbara Forster
Owner Address: 3762 Pine Rd

City Selbyville State DE Zip: 19975 Purchase Date: sio/19
Owner Phone #:  (914) 882-1037 Owner e-mail:  nforster@nbftech.com

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/fAgent/Attorney

. iw&% et ‘Q/‘ 9’/90“1(0

ECARL HOR RIS
OFPORTUNTY
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
The subject property is unique due to its established development pattern and the placement of the original
dwelling relative to Pine Road. The prior dwelling included an entry and landing area located approximately

15 feet 8 inches from the front property line, demonstrating a longstanding setback condition that is specific
to this Jot. The lot’s orientation, depth, and existing development constraints distinguish it from other 4]

2. Cannot otherwise be deveioped:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.

Because of the established building placement on the lot and the historical proximity of the dwelling to the
front property line, strict compliance with the 30-foot front yard setback would prevent the reasonable
construction of a functional front entry feature consistent with the scale and design of the dwelling,
Authorization of the requested variance is necessary to allow reasonable use of the property while

o infaining anoranrinta necace and azchitastnral meanarting
3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The practical difficulty necessitating this variance was not created by the applicant, The applicant's
Mother-in-Law recently made this new home her primary residence (after the permit was submitted), and is
wheelchair bound. This is the only space to create an ADA compliant ramp for the Mother-in-Law to enter
the home . The design of the home features elevators, wide openings, and curbless showers for this as well.

4. Will not alter the essential character of the neighborhood:
That the variance, If authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

Granting the requested variance will not alter the essential character of the neighborhood. The proposed
covered front porch wili be located 25 feet from the front property line, which is substantially farther from
the roadway than the original entry area of the prior dwelling. The porch is residential in character,
consistent with surrounding homes along Pine Road, and wilt not negatively impact adjacent properties,
teafhie wicihilifz _ar tha rahlis wwalfara
5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

The requested variance represents the minimum relief necessary. Although the original dwelling included an
entry area located approximately 15 feet % inches from the front property line, the applicant is requesting
approval for a covered porch set back 25 feet, significantly reducing the extent of encroazchment. This
request represents the least modification possible to the zoning regulation while allowing a functional and

code-compliant design.

Page |2
| med timdarad 7/4/2097 135
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: {Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property,
N/A

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. {Ex. Titne limitations — 5 year maximum)

N/A

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

N/A
Page |3
Last updated 7/1/2022
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Sussex County, DE - BOA Application

NN

NN N

als

N

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property {Variance)
o Survey shall show the location of building(s), building setbacks stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property {Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider {ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

is filed with the Board’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30} to sixty (60) days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s

include the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appeliant / applicant is unable to convince the Board that the standards for granting relief have been

met, the appeal / application will be denied.

Signature.of Owner/Agent/Attorney

e Date: o2l
=S
: Fee: Check #:

ecepting application: Application & Case #:
Location of property:
Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:
Page |4

Last updated 7/1/2022
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{

| Suqsex County Government
J Treasury

| Z The CircTe, PO fox 601
: Gieorgelown, OF 19947

'nywpw5m4ﬁmlmmwu
- Recelpt nunber: 33631072-0041 GOT284795

| PERUITS / INSPLCTIONS

2026 2026017451 7020 Fa0U. 00

$ 00 ﬂﬁ

Subtota) $500.00

Total . $500.00
{enders

i CHECK $500.00
i Lheck Number053721

- Change due $0. 00

CPatd by: T & 6 Builders

P e N SEREGRE, T 5 S S

3 i wm”‘ L2114
m%ﬁﬂfj%h Nvfmﬂp_ l
(R |
| "54? -

f Thank you for yaur payment |

CUSTOMER COPY
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NOTES:

Page 6 of 12

o Other than shown, this plat and survey
does not verify the existence or
nonexistence of right-of-ways and/or
easements pertaining to this property. ___/1/_ L agoon -——/z/.

* No title search provided or stipulated.

REFERENCE DATUM NOTES:
1. VERTICAL DATUM: NAVD ‘88

( North American Vertical Datum of 1988)
2. HORIZONTAL DATUM: NAD 'g3

%
o,
o
<

0n 20" = , bulkhead
(North American Datum of 1983) S 58°20'39" E 75.03 ==
—_— . - — 0.3 (on Lot No. 31)
ground level deck (clear)
o
(B.R.L.) BUILDING RESTRICTION LINES A 4' vinyl fence g L
PER SUSSEX COUNTY i fon subjec parcel 5]
< FRONT- 30 —BRL (MOSTRESTRICTIVE SHOWN 1k
:SQES_- g % 3.6 | L4 vinylfence
« ZONING - MR ¥ 3.6 T

All Setbacks Are The Responsibility Of The
Home Owner And/or General Contractor
and may differ from home owners
association setbacks. Any user of said
information is urged to contact the local
agency directly.

4' (total)

|

I

|

NOTE: |
|

I

v
Al

Lot No. 29

V)
a3

S 2975334 W 133.8

Lot No. 31

(B.R.L)) BUILDING RESTRICTION LINES
PER KEEN-WIK HOA

¢ FRONT- 25'

*SIDES- &'

*REAR- 20'

© ZONING - MR

N 29°53'34" E 132.81"' —

Ed
l—-—0.6' (on subject parcel)
- — P — n
X 3.1 }
1,040’ to the r/w line of

—_—— = -

: 1
X 3.0 N 57°33'36" W 75.07'

—— —

PINE ROAD Holly Road
(50' riw)
i x 3.0' physical centerline 38
BRL BUILDING RESTRICTION LINE
X PK NAIL (FD)
® 1/2"PIPE (FD)
g o Being known as LOT NO. 30, BLOCK "A", SUBDIVISION
SCALE: 1"= 30 NO. 2, KEEN-WIK. Ref: Plat Book 6, Page 13. FIRM INFORMATION:
AREA: 9,999 SQ. FT. 100029 - 0653 - K
MARCH 16, 2015
PARCEL ID NO: 5-33-1 9.12-52

ZONE: "AE", B.F.E.= 4.0'
HUNDRED: BALTIMORE CLASS "B" SURVEY
COUNTY: SUSSEX

STATE OF DELAWARE SIMP LER .
DATE OF ORIGINAL: 04/28/2025 ‘ &Z§SOCMTHE;ZIJVV CG

DRAWN BY: MATT LEVESQUE 32486 POWELL FARM ROAD, FRANKFORD, DE 19945

AW
AW

\\\\ﬁﬁﬁhmm/,,,,/,
N ORY M_ ’/’

- www.delawaresurveyor.com = §§
REVIEWED BY: MICHAEL LOVELAND PHONE: (302) 539-7873 be Q} ?\§
ok B
I, Gregory M. Hook, reg'steredasameﬂa‘onall.andSurveyorinmeStateafDelamre,herewmmztﬁeinfomaﬁonsmmonﬁﬁspbnhasbeenpreparedundermy ”f/,,,//o,\q' ¢ ’D%\B\\“‘\\\
supervision and meets the standards of practice as established by the State of Delaware Board of Professional Land Surveyors. Any changes to the property conditions, "y " N\“\\\\\\\
improvements, boundary or property comers after the date shown hereon shall necessitate a new review and certification for any officil or legal use. p.L’_’Q_'")U'U[‘“
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NOTES:

e Other than shown, this plat and survey
does not verify the existence or
nonexistence of right-of-ways and/or
easements pertaining to this property.

* No title search provided or stipulated.

REFERENCE DATUM NOTES:
1. HORIZONTAL DATUM: NAD '83
(North American Datum of 1983)
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AREA: 9,999 SQ. FT.
TAX MAP NO. 5-33-19.12-52
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(50" riw)

Lands of GLEN D. SMITH and KAREN M. SMITH. Being
known as LOT NO. 30, BLOCK "A", SUBDIVISION NO. 2,
KEEN-WIK. Ref: Plat Book 6, Page 13.

Revised: 7-13-2018, Front deck and entry landing
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E |
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—_—————
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STATE OF DELAWARE

DATE OF ORIGINAL: 06/29/2018
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certification for any official or legal use.
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NOTES:

e Other than shown, this plat and survey
does not verify the existence or
nonexistence of right-of-ways and/or
easements pertaining to this property. _/1/_ L agoon _—/7/._

© No title search provided or stipulated.

REFERENCE DATUM NOTES: =2,
1. VERTICAL DATUM: NAVD '88 2
( North American Vertical Datum of 1988) bulkhead %‘,,
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3 PK NAIL (FD)
e 1/2" PIPE (FD)
® 3/4" PIPE (FD) Lands of NEIL FORSTER and BARBARA FORSTER.
. i Being known as LOT NO. 30, BLOCK "A", SUBDIVISION
SCALE: 1%= 30 NO. 2, KEEN-WIK. Ref: Plat Book 6, Page 13. FIRM INFORMATION:
AREA: 9,999 SQ. FT.
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CLASS "B" SURVEY
COUNTY: SUSSEX | BBy,
STATE OF DELAWARE YWURVEYING
DATE OF ORIGINAL: 04/28/2025 & ASSOCIATE. INC

_ IATE, INC.

S GORY M,
DRAWN BY: MATT LEVESQUE 32486 POWELL FARM ROAD, FRANKFORD, DE 19945

P dela 4
REVIEWED BY: MICHAEL LOVELAND “PHONE: (30) 5509508

A

I, Gregory M. Hook, regstered as a Professional Land Surveyor in the State of Delaware,
supervision and meets the standards of practice as established by the State of Delaware
improvements, boundary or property comers after the date shown hereon shall necess

hereby state that the information shown on this plan has been prepared under my 2, 7 OM
Board of Professional Land Surveyors. Any changes to the property condftions, iy,
itate a new review and certification for any official or legal use.
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NOTES:

o Other than shown, this plat and survey
does not verify the existence or
nonexistence of right-of-ways and/or
easements pertaining to this property.

 No title search provided or stipulated.
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REFERENCE DATUM NOTES:
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O POINT known as LOT NO. 30, BLOCK "A", SUBDIVISION NO. 2,
@ 3/4" PIPE (FD) KEEN-WIK. Ref: Plat Book 6, Page 13.
FIRM INFORMATION:
SCALE: 1"=30'

Revised: 7-13-2018, Front deck and entry landing
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