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(302) 855-7878

AGENDA

April 27, 2026

6:00 PM

Call to Order

Pledge of Allegiance

Approval of Agenda

Public Hearings

Case No. 13180 — Joseph Rushton

seeks variances from the separation requirements for proposed structures and the
maximum lot coverage in a mobile home park (Section 115-25 and 115-172 of the
Sussex County Zoning Code). The property is located on the west side of Harbor
Road. 911 Address: 5 Harbor Road, Millsboro. Zoning District: AR-1. Tax Map: 234-
25.00-6.00.

Case No. 13183 — Bigger Fish, LL.C

seeks variances from the front and side yard setback requirements for proposed
structures (Section 115-82, 115-183 and 115-182 of the Sussex County Zoning Code).
The property is located on the southwest side of Coastal Highway (S.C.R. 1). 911
Address: 20312 Coastal Highway, Rehoboth Beach. Zoning District: C-1. Tax Map:
334-19.00-159.00.

Case No. 13184 — Paul & Mary Lou Douglas

seeks variances from the side yard setback requirement for proposed structures
(Section 115-42 and 115-183 of the Sussex County Zoning Code). The property is
located on the northeast side of Laws Point Road. 911 Address: 37030 Laws Point
Road, Selbyville. Zoning District: GR. Tax Map: 533-12.16-279.00.

Case No. 13185 — 14706 Coastal Highway, LL.C

seeks variances from the landscape buffer requirement in the Combined Highway
Corridor Overlay Zone (CHCOZ) and from the front yard setback requirement for
a proposed structure (Sections 115-82, 115-194.1, and 115-182 of the Sussex County
Zoning Code). The property is located on the southwest side of Coastal Highway. 911
Address: 14706 Coastal Highway, Milton. Zoning District: C-1. Tax Map: 235-16.00-
76.00.
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Additional Business
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-MEETING DETAILS-

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on Monday, April 20, 2026,
at 4:30 p.m. and at least seven (7) days in advance of the meeting.

The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include
the additional or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The Board of Adjustment meeting materials, including the “packet” are electronically accessible on
the County’s website at: https://sussexcountyde.gov/.

Any person who intends to present a digital presentation or document, including PowerPoint files,
for electronic display during County meetings shall submit said file(s) in advance, no later than
one (1) business day before the respective public meeting. Files may be sent electronically to
pandz(@sussexcountyde.gov or delivered by hand to County Administration, located in the Sussex
County Administrative Offices, 2 The Circle, in Georgetown. No external storage devices shall be
permitted to connect to County equipment.

If any member of the public would like to submit comments electronically, these may be sent to
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on

HiHH



Case No. 13180 - Joseph Rushton

Page 1 of 12

Case # \?)\%O

Board of Adjustment Application  Hearing Date Dﬂ:ﬁl'ré’@b
Sussex County, Delaware Q0O KNS
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)
Variance Existing Condition [_]
Special Use Exception |:| Proposed [_|
Administrative Variance |:| Code Reference (office use only)
Appeal |:|
Site Address of Variance/Special Use Exception:
5 Harbor Road, Millsboro DE 19966; Lot # 14
Variance/Special Use Exception/Appeal Requested:
' Lot (’c‘wfc.ja_ P{fcw*f’ﬂ_je. -

‘ P < Ctures
o S cpevabion dishncc Fom ofhor Structures
Tax Map #: AU - 2500 - (n. OO Property Zoning: |\ (/ —
Applicant Information
Applicant Name:  Joseph Rushton
Applicant Address: 107 Ridgewood Circle
City Downingtown State pA Zip: 19335
Applicant Phone #: (484) 832-3017 Applicant e-mail: jrushton01151989@gmail.com
Owner Information
Owner Name: Joseph Rushton
Owner Address: 107 Ridgewood Circle
City Downingtown State pA Zip: 19335 Purchase Date:
Owner Phone #: (484) 832-3017 Owner e-mail: jrushton01 151989 @ gmail.com

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

Mot 2o




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

in granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The lot is small and limiting due to its unique shape/dimension, No four sides are equal lengths. The lot
dimension narrows as you move East towards Harbor Read side. Lot is located in a flood zone, which
causes additional restrictions on placement of dwelling.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be devefoped in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.

Due to restrictive lot dimensions and neighboring structures placed disorderly, we have exhausted all
options based on our needs and budget. We have viewed and tried numerous dwelling layouts, designs, and
models to satisfy the setbacks and separations. The dwelling we have selected and proposed best fits our

family's needs and falls within setback requirements. -
+

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The neighboring structures and their placement were not created by the applicant. The entire community has
small lots with tightly placed dwellings/structures that do not satisfy separation requirements.

4. Wiil not alter the essential character of the neighborhood:
That the variance, if authorized, wili not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The lot has been vacant for 5+ years and could be viewed as an eye soar currently. By adding the dwelling,
we are improving the overall appearance, curb appeal, upkeep, groundskeeping of the lot and community.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

Based on our family's needs and budget, we have attempted to meet all setback, separation, and maximum
lot coverage code requirements. There were other dwellings that we initially selected; however, these
options created several encroachments and setback issues. As a result, we had to increase and stretch our
budget to the max in order to help reduce variance requests. The option we are proposing meets the
minimum and least modification possible. +1

Page |2
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations - 5 year maximum)

Basis for Appeal: {Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022
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Sussex County, DE - BOA Application

O 00000 00

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

is filed with the Board'’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s

include the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorne

@ %M/f/ Date: 2///C//QC

y/
Foro r'l/e use only:

Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:

Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:

Page |4

Last updated 7/1/2022
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Sussex County Government
; Treasury

i 2 The Circle, PO Box 60]
i Georgetoun, DE 19947

0272012026 01: 18P0 Megan D,
Recaipt numher : 33031007-0027 00126454574

| PERHLTS / THSPECT [ONg

L2026 202601893 2020 $500. 00
; $500.00
" Subtolal 50000
; Total $400.00
f Tenders

" CHECK $500 .00

Check Number0isn

Change due $0.00

Paid ty.: Juseph rushton
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Case No. 13183 - Bigger Fish, LLC Page 1 of 55

Board of Adjustment Application

Case # __1¢ %
, RECE IWEL Hearingl)(a% g-’%g ~-AO Mo

MAR 13 2026 Sussex County, Delaware 0RO -
- Sussex County Planning & Zoning Department
PLSP%JNSI\% Elé C&OZ%NN-I]-\N,G 2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition [_]
Special Use Exception |:] Proposed [_]
Administrative Variance D Code Reference (office use only)

Appeal I:I

Site Address of Variance/Special Use Exception:
20312 Coastal Highway, Rehoboth Beach, DE 19971

Variance/Special Use Exception/Appeal Requested:

Variance to allow a 5ft side setback variance to encroach setback covering out door seating

Tax Map #: 334-19.00-159.00 Property Zoning: Ci

Applicant Information

Applicant Name: Atlas Restuarant Group
Applicant Address: 1429 Aliceanna Street

Clty Baltimore State mMD Zip: 21231
Applicant Phone #: (410) 927-3016 Applicant e-mail: egsmith3 1@gmail.com

Owner Information

Owner Name: Bigger FishLLC
Owner Address: PO Box 501

City Rehoboth Beach State DE Zip: 19971 Purchase Date:
Owner Phone #: Owner e-mail:  n/A

Agent/Attorney Information

Agent/Attorney Name:  Brockstedt Mandalas Federico LLC c/o Glenn C. Mandalas, Esq.

Agent/Attorney Address: 1413 Savannah Road, Suite 1
City Lewes State DE Zip: 19958
Agent/Attorney Phone #: (302) 645-2262 Agent/Attorney e-mail: gmandalas@lawbmf.com

Signatureof Owner/Agent/Attorney

%Gb Date: '?’/"O/Zé
L7 |

15




Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

See Enclosure

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant,

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

Page |2
Last updated 3/17/2015
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Page 3 of 55

Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

N/A

2, Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

N/A

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

N/A
Page [3
Last updated 3/17/2015
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Page 4 of 55

Sussex County, DE - BOA Application

AN

-»

N K0 JE O

Check List for Applications
The following shall he submitted with the application

Completed Application
Provide a survey of the property (Variance)
o Survey shall show the location of building(s}, building setbacks, stairs, deck, etc.

o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)
Provide Fee $400.00

Provide written response to criteria for Variance or Special Use Exception (may beon a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider {ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is cnly final when the written decision

is filed with the Board's secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878, The written decision is generally completed
within thirty (30} to sixty {60) days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in relionce of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s

include the case number when calling about the decision,

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

Date:
For office use only:
Date Submitted: Fee: $400.00 Check #:
Staff accepting application: Application & Case #:
Location of property:
Subdivision: Lot#: Blocki:
Date of Hearing: Decision of Board:
Page |4

Last updated 3/17/2015
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L\ Y A BROCKSTEDT Glenn C. Mandalas, Esg.
=MANDALAS (302) 645-2262
——= FEDERICO Gmandalas@lawbmf.com

March 10, 2026

VIA EMAIL & U.S. MAIL

Sussex County Planning & Zoning Office

Attn: Jaime Whitehouse, Director RE C E IV E D
2 The Circle ]

P.0. Box 417 MAR 13 2026

Georgetown, DE 19947
SUSSEX COUNTY
PLANNING & ZONING

RE: Board of Adjustment Variance Application
Atlas Restaurant Group
TMP: 334-19.00-159.00

Dear Director Whitehouse and members of the Board of Adjustment:

I represent Atlas Restaurant Group (“Atlas”) in connection with its efforts to renovate the
former Arena’s Deli & Bar location at 20312 Coastal Highway, Rehoboth Beach, DE 19971 (the
“Property”). Atlas leases the Property from Bigger Fish LLC, which is the owner of the Property.
The Property is zoned C-1.

This correspondence is being submitted with a Board of Adjustment variance application.
Atlas is seeking variances that will allow improvements, including a safer rearrangement of the
outdoor dining area.

As noted, the Property formerly served as one of the Arena’s Deli & Bar locations. The
location suffered from inadequate bathroom accommodations and marginal curb appeal. The
design being pursued, which would be facilitated if the variances are granted, includes additional
bathroom accommodations, relocation of unsightly outdoor dining in the front of the building,
visual enhancements to the front of the building, and will add a small vestibule to regulate indoor
air temperature and quality, and reduce noise.

VARIANCES REQUESTED

Atlas hereby requests two area variances to facilitate the renovation of the Property,
specifically a variance to permit the outdoor dining currently located in the front of the Property
to be relocated to the side of the Property within the side yard setback, and a variance to allow a
waiting area consisting of a canopy and planter to encroach the front yard setback..

This request seeks relief from Sussex County Code Section 115-82(B) which imposes side
yard and front yard setback requirements in the C-1 Zoning District.

1413 Savannah Road, Suite 1 | Lewes, Delaware 19958 | T (302) 645-2262 | F (302) 644-0306
www.lawbmf.com
DOVER, DE | LEWES, DE | GEORGETOWN, DE | WILMINGTON, DE | BALTIMORE, MD
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The two variances requested are:

1.

While legally existing, the existing outdoor dining area extends approximately 17 feet into
the sixty-foot front yard setback arca and is 822 sf in area. If the variances requested here are
granted, the outdoor dining in the front of the building will be demolished, and outdoor dining
reduced in size will be relocated to the side yard, thereby increasing diner safety by distancing
diners from the active parking area. A canopy covered area smaller in size than the existing
outdoor dining area will be created in the front of the building to accommodate patrons waiting to
be seated. At its highest point, the canopy will be 15°-9 1/2” and will slope down to a height of

A five-foot variance from the five-foot side yard setback requirement to permit
228.125 sf of a 545 sf outdoor dining patio area to encroach upon the eastern
side yard; and

A 117-9” variance from the 60-foot front yard setback requirement to permit a
623 sf covered outdoor waiting area to encroach upon the front yard setback.

11-10%".

The Sussex County Board of Adjustment (“Board™) has the authority to hear and grant
variances pursuant to 9 Del. C. § 6917(3). Under this provision the Board is authorized to grant a

DELAWARE STATUTORY AUTHORITY

variance “only if a/l of the following findings are made™:

a.

That there are unique physical circumstances or conditions, including
irregularity, narrowness, or shallowness of lot size or shape, or exceptional
topographical or other physical conditions, and not to circumstance or conditions
generally created by the provisions of the zoning ordinance or code in the
neighborhood or district in which the property is located;

That because of such physical circumstances or conditions, there is no possibility
that the property can be developed in strict conformity with the provisions of the
zoning ordinance or code and that the authorization of a variance is therefore
necessaty to enable the reasonable use of the property;

That such unnecessary hardship or exceptional practical difficulty has not been
created by the appellant;

That the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located, nor substantially or
permanently impair the appropriate use or development of adjacent property, nor
be detrimental to the public welfare; and

20
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e. That the variance, if authorized, will represent the minimum variance that will
afford relief and will represent the least modification possible of the regulation
o 1
in issue.

This sets forth a clear distinction from the balancing test found in Board of Adjustiment of
New Castle County v. Kwik-Check Realty, Inc. The burden to prove all five of these findings is on
the applicant.?

The current application satisfies each of the factors set forth in Delaware Code and restated
in Sussex County Code, as shown below.

APPLICATION OF YARIANCE CRITERIA

Each of the approval factors should be considered in light of relevant legal principles found
in Delaware caselaw.

Business Improvements and Competitiveness

The Delaware Supreme Court has explicitly rejected economic restrictions on variance
applications, stating that “the inability to improve one’s business, or to stay competitive as a result
of area limitations, may be a legitimate ‘exceptional practical difficulty’ that would justify a grant
of a variance.” This holding established that business competitiveness concerns constitute valid
grounds for area variance requests.

In Wawa, Inc. v. New Castle County Bd. of Adjustment, the Superior Court analyzed
Wawa’s request for a variance to install gasoline storage tanks at a convenience store to compete
with nearby stores offering gasoline sales. The court confirmed that “a legitimate exceptional
practical difficulty may exist and the granting of a variance may be justified when there is the
inability to improve one’s business, or to stay competitive as a result of area limitations.” The
court also noted that “Economic benefit and/or hardship may constitute exceptional practical
difficulty for purposes of an area variance where the change sought is ‘minimal’.”

More recently, in Markert v. Board of Adjustment of City of Rehoboth Beach, the Delaware
Superior Court affirmed a Board decision granting a 50% floor area ratio variance for a hotel
development project.® The applicant argued that without the variance, the high cost of underground
parking could not be offset by revenue from additional rooms and amenities. Recognizing that
business competitiveness is a factor when considering a variance request, the court noted that “the
exceptional practical difficuity of Applicant paying for the significant cost of underground parking
without being granted relief to build to a higher density above-ground” justified the variance.’

VBd. of Adjustment of Sussex Cnty. v. Verleysen, 36 A.3d 329-331 (Del. 2012).

21d,

3 Board of Adjustment of New Castle County v. Kwik-Check Realty, Inc., 389 A.2d 1289 (1978).
* Wawa, Inc. v. New Castle County Bd. of Adjustment, 929 A.2d 822 (2005).

51d.

5 Markert v. Board of Adjustment of City of Rehoboth Beach, Not Reported in At Rptr. (2022).
1d,
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Self-Imposed Hardship

Delaware courts have consistently rejected per se bars against variances for self-imposed
hardships in business contexts. In CCS Investors, LLC v. Brown, the Delaware Supreme Court
reaffirmed that “In Delaware, there is no per se bar against a variance for a self-imposed hardship,”
focusing instead on “whether an applicant has adequately demonstrated that his difficulty justifies
the grant of a variance.”® This principle was further reinforced in McLaughlin v. Board of
Adjustment of New Castle County, where the Court stated that knowledge of existing restrictions
at the time of property purchase does not automatically preclude variance eligibility.”

The decision in Markert v. Board of Adjustment of City of Rehoboth Beach, applied this
principle to aesthetic and business vision considerations, finding that a developer’s desire to build
an “upscale” hotel rather than a basic compliant structure did not constitute an improper self-
imposed hardship.'® The court noted that “to some degree every application for a variance request
is ‘self-created’ as the application necessarily arises from the applicant’s personal desire to use the
property in a certain manner,” and emphasized that Delaware law focuses on the adequacy of
justification rather than the source of difficulty.!!

Having reviewed the relevant Delaware caselaw, each approval factor will be considered.
1. Uniqueness of Property

That there are unique physical circumstances or conditions, including
irregularity, narrowness, or shallowness of lot size or shape, or exceptional
topographical or other physical conditions peculiar to the particular
property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by
provisions of the Zoning Ordinance or Code in the neighborhood or district
in which the property is located.

Noted above, the Delaware Supreme Court has established that business competitiveness
concerns constitute valid grounds for area variance requests.

The Property has unique physical conditions in that the restaurant space is an end unitina
larger facility that also includes Big Fish Market. In addition to those spaces, Big Fish Grill and a
large kitchen facility also exist on the parcel. Accordingly, while the overall parcel is large, the
space devoted to the Property to be utilized as a renovated restaurant is quite limiting, making
renovations in compliance with the Zoning Code while staying competitive in the restaurant
market challenging, Indeed, there is no other area to relocate the outdoor dining, which is a very
common element of the Rehoboth Beach dining experience, than the side yard setback atea.
Further, leaving the outdoor dining area in its existing location in a parking area subjects the dining

8 CCS Invesiors, LLC v. Brown, 977 A.2d 301 (2009).

* McLaughiin v. Board of Adjustment of New Castle County, 984 A.2d 1190 (2009).

10 Markert v. Board of Adjustment of City of Rehoboth Beach, Not Reported in Atl. Rptr. (2022).
Iy,
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public to unnecessary risk. Providing an adequate outdoor dining area while reducing the overall
risk to diners will enhance business competitiveness.

The need for these variances is a direct result of these peculiar and unique physical
circumstances of the property, not from circumstances or conditions generally created by the
Zoning Ordinance or Code. Accordingly, this factor favors the granting of the variances requested.

2. Cannot Otherwise be Developed

That because of such physical circumstances or conditions, there is no
possibility that the property can be developed in strict conformity with the
provisions of the Zoning Ordinance or Code and that the authorization of a
variance is therefore necessary to enable the reasonable use of the property.

The use of the Property as a rvestawrant is reasonable, as demonstrated by the many
restaurants in the C-1 Zoning District along Coastal highway. While Atlas will own and operate
the restaurant, the land and improvements are owned by Bigger Fish LLC. Therefore, Atlas’ only
option is to renovate the space within the confines of the existing Property and structure. But
because of the unique physical circumstances and conditions of the property, leaving a small
envelope for the restaurant operation, there is no possibility that the proposed restaurant
improvements can be achieved in strict conformity with the provisions of the Sussex County Code,
while maintaining economic competitiveness in the restaurant marketplace.

The requested variances are necessary to enable the reasonable use of the property as a
restaurant, and, as described, the Property cannot be developed in strict conformance with the
Zoning Code in a way that will enable a viable restaurant use. This factor favors the granting of
the variances requested.

3. Not Created by the Applicant

That such exceptional practical difficulty has not been created by the
appellant.

As explained in Markert, “to some degree every application for a variance request is ‘self-
created’ as the application necessarily arises from the applicant’s personal desire to use the
property in a certain manner.” The Court emphasized that Delaware law focuses on the adequacy
of justification rather than the source of difficulty.!? Markert also explained that a developer's
desire to build something “upscale” rather than a basic compliant structure did not constitute an
improper self-imposed hardship.!® Relatedly, in McLaughlin, the Court stated that knowledge of
existing restrictions at the time of property purchase does not automatically preclude variance
eligibility.'

12 Markert v. Board of Adjustment of City of Rehoboth Beach, Not Reported in Atl. Rptr. (2022).
5 1d.
W AMeLanghtinv. Board of Adjustment of New Castle Connty, 984 A.2d 1190 (2009).
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Here, Atlas has no ability to reconstruct the improvements or to rearrange other businesses
existing on the parcel, all of which is owned and controlled by Bigger Fish LLC. The exceptional
practical difficulty has not been created by the Atlas. Instead, the need for a variance is created by
the ownership structure and the limited envelope within the parcel that is devoted to the restaurant
concept at issue.

The decision to renovate the restaurant is a practical business necessity, and the resulting
hardship in meeting setback requirements is due entirely to the pre-existing physical conditions of
the existing structures, and is not due to a self-created or manufactured situation. This factor favors
the granting of the variances requested.

4. Will not alter the Essential Character of the Neighboerhood

That the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located and nor
substantially or permanently impair the appropriate use or development of
adjacent property, nor be detrimental to the public welfare.

The variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located, nor will it substantially or permanently impair the
appropriate use or development of adjacent property, nor be detrimental to the public welfare.

A restaurant with outdoor dining (Arena’s Deli & Bar) has existed at this location for
several years, and there arc many restaurants in the immediate area including Big Fish Grill,
Bluecoast Seafood Grill, and Thompson Island Brewery. Consequently, while the outdoor dining
will be relocated and an outdoor waiting area will be established under the current proposal, the
essential character of the neighborhood will not be altered, but it will be enhanced with an
aesthetically satisfying new restaurant concept.

Windsor’s Flowers, a florist shop, occupies the property immediately to the east of the
Atlas Property. There is an unattractive paved area, where dumpsters are stored, between the Atlas
Property and Windsor’s Flowers. Under the current proposal, that area will be converted to
attractive outdoor seating, and the dumpsters will be relocated and out of sight. Consequently, the
proposal will enhance the adjacent property and will not impair the appropriate use or development
of adjacent property and will not be detrimental to the public welfare.

This factor favors the granting of the variances requested.

S. Minimum Variance
That the variance, if authorized, will represent the minimum variance that

will afford relief and will represent the least modification possible of the
regulation in issue.

24
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These variances are the minimum variances necessary to afford relief and are the least
modification possible.

The existing outdoor dining area does not conform to the Zoning Code as it extends
approximately seventeen feet (17) into the sixty-foot (60) front yard setback area and is
approximately 822 sfin area. If the side yard variance requested here is granted, the outdoor dining
will be relocated to the side yard and the outdoor dining in the front of the building will be
reconfigured into a canopy covered waiting area extending just 11°-9” (rather than seventeen feet
(17)) into the front yard setback. Moreover, while the existing outdoor dining comprises 822 sf of
area encroaching the front yard setback, the relocated outdoor dining will comprise just 228.125
sf of outdoor dining area encroaching the side yard setback area. In fact, the proposed site plan
results in just 29.125 sf of additional encroaching area.

The proposal represents the minimum variances necessary, and therefore this factor favors
the granting of the requested variances.

CONCLUSION

The Applicant respectfully requests that the variances be granted because the variance
criteria provided in Sussex County Code Section 115-221(C) have been satisfied. The need for
these variances is a direct and unavoidable consequence of the unique physical characteristics of
the property that will not allow restaurant renovations in compliance with the Zoning Code while
maintaining business competitiveness.

The requested variances represent the minimum necessary to afford relief and will not alter
the essential character of the neighborhood or cause any detriment to adjacent propetrties or the
public welfare. Authorizing these variances is essential to enable the reasonable use of the Property
as a restaurant.

Very truly yours,

Glenn C. Mandalas, Esq.
GCM/gem
Enclosures
Cc:  Atlas Restaurant Group
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Mailing List Application Form

Fot Applications requiring a Public Hearing in Sussex County

Please fill out this form and retusn it with your application. As a part of your application a Public
Hearing is required. The property owners within 200” of the site of the application will be notified.

Staff will notify the property owners,

Application Information:

Site Address: 20312 Coastal Highway

Rehoboth Beach, DE 19971

Parcel #: 334-19.00-159.00

Site Address: See Above

Parcel #:

Applicant Name: Atlas Restuarant Group

Owner Name:  Bigger Fish LLC

Type of Application:
Conditional Use: ]
Change of Zone: 1
Subdivision: [
Board of Adjustment:

Date Submitted:

For office use only:

Date of Public Hearing:

File #:

Date list created: List created by:
Date letters mailed: Letters sent by:
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Planning & Zoning
Project Contact List

Applicant Information

Applicant Name: Atlas Restuarant Group

Page 13 of 55

File #:

Applicant Address: 14289 Aliceanna Street

City: Baltimore State: MD

ng' 21231

Phone #: (410) 927-3016 E-mail: egsmith31@gmail.com

Owner Information

Owner Name: Bigger Fish LLC

Owner Address: PO Box 501

City: Rehoboth Beach State: DE

ng_ 19971

Phone #: E-mail:

Engineer/Surveyor Information

Engineer/Surveyor Name: bctdesign group

Engineer/Surveyor Address: 100 N. Charles Street

City: Ballimore State: MD

Zip: 21201

Phone #: (410) 837-2727 E-mail:

Agent/Attorney Information

Agent/Attorney/Name: Brockstedt Mandalas Federico LLC c/o Glenn C. Mandalas, Esq.

Agent/Attorney/Address: 1413 Savannah Road, Suite 1

City: Lewes State: DE

Zip: 19958

Phone #: (302) 6845-2262 E-mail: gmandalas@lawbmf.com

Qther
Name:

Address:

City: State:

Zip:

Phone #; E-mail:

Eypie s
RV
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EXHIBIT A
Property & Deed Information
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PARID: 334-19.00-158.00
BIGGER FISH LLC

Property Information

Property Location:
Unit:

City:

Slate:

Zip:

Class:

Use Code (LUC):
Town

Tax Districl:
School District:
Fire Dislrict:
Deeded Acres:
Frontage:
Depth:

Irr Lot:

Plot Book Page:

100% Land Value:

100% Improvement Value
100% Total Value

Legal

C-Commercial
422-Restaurant (Sit down)
00-None

334 — LEWES REHOBOTH
6 - CAPE HENLOPEN
86-Rehoboth

1.6000

0

.000

227 85/PB
$2,990,000

$2,391,800
$5,381,800

Legal Description

RT 1 PHILLIPS ST
LOTS 4561213

P/OLOT 14
Owners
Owner Co-owner Address City
BIGGER FISH LLC PO BOX 501 REHOBOTH BEACH
Sales
Sale Date Book/Page Sale Price Stamp Value Parcels Sold
04/03/1998 2806/12 $168,000.00 $3,360.00 0
Owner History
Tax Year: Owner: Co-owner Address: City: State:
2025 BIGGER FISHLLC PO BOX 501 REHOBOTH BEACH DE
2024 BIGGER FISH LLC PO BOX 501 REHOBOTH BEACH DE
2023 BIGGER FISH LLC PO BOX 501 REHOBOTH BEACH DE
2022 BIGGER FISH LLC PO BOX 501 REHOBOTH BEACH DE
2021 BIGGER FISH LLC PO BOX 501 REHOBOTH BEACH DE
2020 BIGGER FISHLLC PO BOX 501 REHOBOTH BEACH DE
2019 BIGGER FISHLLC PO BOX 501 REHOBOTH BEACH DE
2018 BIGGER FISHLLC PO BOX 501 REHOBOTH BEACH DE
2017 BIGGER FISH LLC PO BOX 501 REHOBOTH BEACH DE
2017 BIGGER FISH LLC PO BOX 501 REHOBOTH BEACH DE
2017 BIGGER FISH LLC PO BOX 501 REHOBOTH BEACH DE
2016 BIGGER FISH LLC PO BOX 501 REHOBOTH BEACH DE
2009 BIGGER FISHLLC PO BOX 501 REHOBOTH BEACH DE
2003 BIGGER FISH LLC PO BOX 501 REHOBOTH BEACH DE
1200 RALEY ROBERT JR
1900 SUGRUE NORMAN JR ERIC

Page 15 of 55

Stale Zip
DE 19971
Grantea/Buyer

Zip: Deed Book/Page:
19971 2806112

19971 2808112

19971 2806/12

19971 2806/12

19971 2806/12

19971 2806/12

19971 2806/12

19971 2806/12

19971 2808/12

19971 2806/12

18971 2808/12

198971 2806/12

19971 2806/12

19971 2806/12

4] 654/153

Q 22781225
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Line Class Land Use Code

1 a1

Land Summary

Act Front

Line
100% Land Value

Outbuildings

Card Code

1 1

100% Values

1
2,980,000

Deplh

CI1-ASPHALT OR BLACKTOP PAVING

100% Land Value
$2,990,000

50% Values

100% Improv Value
$2,391,800

Permit Details

Calculated Acres
1.6000

Page 16 of 55

Ag

100% Total Value
$5,381,800

Diameter

Permit #:

202002692
201712079
201603992

Permit Date:

06-MAR-2020
20-DEC-2017
24-MAY-2016

Note 1

BIG FISH GRILL - REPLACE ROCFING AND SIDING

int renovation: REPLACING SEAT W/ SUSHI BAR, FLOOR SINK

NEW DINING ROOM ADDITION 24'3"X45"
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N

10119 02806 2012

Tax Map:  3-34 19.00 159.00 and 163.04

Prepared By:  Superiot Title Corporation
323D Rehoboth Avenue
Rehoboth Beach, DE 19971
(302) 227-3390

THIS DEED Made this Q\f Th day of Q‘Mi?_/m‘llhe year of our LORD

two thousand three (2003}, between;

NORMAN B. SUGRUE, JR. and ERIC C. SUGRUE of P.O. Box 501,
Rehoboth Beach, Delaware 19971, partles of the first part,

-AND-

BIGGER FISH, LLC, a Delaware limited fiability company, of P.O. Box 501,
Rehoboth Beach, Delaware 19971, parly of the second part.

WITNESSETH that the said parties of the first part, for and in consideration of the
sum of One Dollar ($1.00), lawful monsy of the United States of America, the receipt
whereof is hereby acknowledged grant and convey unto the sald party of the second pan,
its successors and/or assigns:

Parcel One

ALL that certain tract, plece and parce! of land sftuate, lying and being in Lewes and
Rehoboth Hundred, Sussex County, Delaware, being known and designated as 3-34 19
Parcel 158, as shown on a certain plot of lots entitled Lot Nos. 13, 14 & 15, Second
Subdivision of E.C. Phillips, Lewes and Rehoboth Hundred, Sussex County, Delaware,
dated January 22, 1898 prepared tgﬁMann Assoclates, Inc., Registered Surveyors, which
said plot was filed for record in the Office of the Recorder of Deeds, Sussex County in Piot
Book 60, Page 345, a copy attached hereto as Exhibit “A® and being more pariculady
describad as follows:

BEGINNING at an iron pipe located In the Southerly right-of-way line of Delaware
Route One, said point being South 53 degrees 52 minutes 40 seconds East, a distance of
100.00 fest from Phillips Street; thence, in a Southery direction, South 36 degrees 06
minutes 20 seconds Wast, a distance of 125,00 feet to an iron pipe; thence, in a Southerly
direction, South 53 degrees 52 minutes 40 seconds East, a distance of 70.84 feet {0 a
point; thence, in a Northerly direction through the center of a 12" block wall, North 36
degrees 06 minutes 20 seconds East, a distance of 125.00 fest to a point, said point belng
in the Southerly right-of-way line of Delaware Route One; thence, in a Northerly direction
along said right-of-way line, North 563 degrees 52 minutes 40 seconds West, a distance of
70.84 feel to an iron pipe, the place of beginning, containing 8,855 square fest.

Conaideration: 5.0 Exespt Code: A
County State Total
() 2.9 0.8
counter Dates §2/26/2003

31

Page 17 of 55



£02806 2013

SUBJECT to Cross Eassment dated March 27, 1998 recorded in the Office
aforesaid in Deed Book 2275, Page 186,

SUBJECT also to the Court of Chancery Declslon dated March 23, 1970 declating
void and of no effect the original restriction to residential purpose recorded in the Office
aforesald in Deed Book 852, Page 507.

BEING the same lands conveyed to Norman B. Sugrue, Jr. and Eric C. Sugrue by
deed of Robert A. Raley dated April 3, 1998 recorded Agrit 3, 1998 In the Office of the
Recorder of Deeds, Sussex County in Deed Book 2278, Page 225.

Parcel Two

ALL that certain lot situate in Lewes and Rehoboth Hundred, Sussex Counly,
Delaware, being Lot No. 5 as shown on a plan of a subdivision identified as “Phillips
Heira Development” recorded in the Office of the Recorder of Deads, Sussex County in
Plot Book 16, Page 53, being more particularly described as follows:

BEGINNING at an iron pipe on the Northerly line of Maitin Street at a common
corner with Lot No. 4 as shown on said Phillips Helrs Development Plan; thence, along the
Northerly line of Martin Strest, Nerth 54 degrees 32 minutes 35 seconds West, 100.00
feel to an iron pipe at a common corner with Lot No. 6 as shown on sald Phillips Heirs
Development Plan; thence, along sald Lot No. 6, North 35 degrees 27 minutes 25
seconds East, 125.00 feet to an iron pipe at a common comer with Lots Nos. 12 and 13 as
shown on the plan of subdivision identified as Edward C. Phillips plan of iots recordad in
the Office aforesald in Deed Book 355, Page 594; thence, along the rear line of Lot 13 in
said Edward C. Phillips plan of lots, South 54 degrees 32 minutes 35 seconds East,
100.00 faet to an iron pipe at a common comer with Lot Nos, 13 and 14 in said Edward C.
Phillips plan of lots and also a common corner with Lot No. 4 in said Phillips Heirs
Development; thence, along said Lot No. 4 in said Phillips Heirs Development, South 35
degrees 27 minutes 25 seconds West, 125,00 feet to an iron pipe on the Nottherly line of
Martin Strast, homs {o the point and place of beginning, containing 12,500 square faet.

BEING the same lands conveyed to Norman B. Sugrue, Jr. and Eric C. Sugrue by
deed of William E. Martin and Gynthia S. Martin dated July 14, 1998 recorded July 16,

;399 in the Oftice of the Recorder of Deeds, Sussex County in Deed Book 2405, Page
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LOTS # 13, # 14 & # 15 Second Subdivision of E.C.PRILLIPS
Lewes & Rehoboth Hundred Sussex County Delaware
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202806 2015

IN WITNESS WHEREOF, the said partiss of the first part have hereunto set their
Hands and Seals the day and year first above written.

Signed, Sealed And Delivered
In The Presence Of:

o0/

Witness

: : < A
Witness

STATE OF DELAWARE :
COUNTY OF SUSSEX

BE IT REMEMBERED that on th[s‘;&’ﬁ day of/r 2003,
perschally appeared before me, the Subscriber, a Notary Public for the State ounty

aforesald, Norman B. Sugrue, Jr., parly to this Indenture known to me to bd such, who
being first duly swom accerding to law, acknowledged this to be his act and deed.

GIVEN under my Hand and Seal of Offica the day and year aforesaid,
Notary Print Name: SARBARA B. KE -3
Comm. Exp- T aonsNotary Publlc ' e
STATE OF DELAWARE : ' 72%

HE -
COUNTY OF SUSSEX :

BE IT REMEMBERED that on this a%f"%‘ day of f A&(ﬂ( 2003,
personaily appeared before me, the Subscriber, a Notary Public for the State a ounty
aforesaid, Eric C. Sugrue, party to this Indeniure known to me fo be such, wha'being first
duly swom according to law, acknowledged this o be his act and deed.

GIVEN under my Hand and Seal of Office the day and year aforesaid,
Notary Print Name: BARBARA B. KEYS /% 4 .
Comrr¥l. Exp.: NOTARY PBLIC DELAWARE / /i 'ﬂtﬂs:—?
EXP. 4.9.2006 Notary Publle

Retumio:  Bigger Fish, LLC

P.C. Box 501

Rehoboth Beach, DE 18971 -3-

1

£ DR DEERS .
SRR Received
03FEB 26 PX 2222 FER 27 2003
SUSSEA cUuAKY SSMENT DIVISION
00C. SURCHARSE #A1D A S lssEX CTY
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EXHIBIT B
Site Plan
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HALARSIGR Qroup | 225700 | meemomom

36



MARTIN STREET

BUILDING AREA
| EXISTING +2.954 SF
ADDITION +865 SF
— TOTAL +3,819SF
| h NEW SEATING +546 SF
I : NEW WAITING +623 SF
| i . DEMO'D SEATING -822 SF
\ - 5 S | — TOTAL +346 SF
— ! e | g LT i |
1 T 0T T .| ADDITIONAL ENGROAGHING AREA
| f i - | PROPOSED +851.125 SF
! || = | (623 SF WAITING + 228.125 SF SEATING)
| ! 1 1 'D SEATING -82
- 1 { { TOTAL ADDITIONAL +29.125 SF
i iy i
! i {
COMMISSARY KITCHEN il {
| 37369 MARTIN STREET | : i
, il
| | e
p— |
| H | ™
| S — —_— = M.t
: MECH. COURTYARD || —
L SIDE SETBACK;:; .
“-—“—‘] ——F—
R —— | =
WINDSOR'S FLOWERS EXISTING RESTAURANT BIG FISH BIG FISH GRILL
20326 COASTAL HWY " 20312 COASTAL HWY UNIT 1 SEAFOOD MARKET| 20298 COASTAL
o 20312 COASTAL HWY
~ HWY
in
HT .
NEW OUTDOOR
PATIO AREA
545 SF

277 A,

25'-11 172"
|
A 9 - Ed
/ 53'-1 o !
NEW ENTRANCE
CANCPY OVERHEAD | 5 DEMOLISHED
623 SF 5 SEATING AREA
NEW PLANTER =3 822 SF
Jlo
3|
[}
o
| (s
|
e — | T——. g (PSP ) es  p——
COASTAL HWY DE 1

m design group

120 N. Charles Streat

Ba'tmare, D 21201
+1412.837 2727

BOT fechi ekt (L 28 RoMEiFae

ATLAS REHOBOTH
i 03/09/2026

37

N SCALE: 1"=20"

SITE PLAN - ZONING VARIANCE

Page 23 of 55



8¢

L0g-v

sz aemn

— ___ asemn SN S —— L e R B o i Y,
o = NOILYAZ3 L [ NOLLYAZTE LS3M=V H NOILIQQY LSV3-'d'd G NOILYAST3 HLNOS-'0'd g
SNOILYAZ T ONIaTINg et e
4 e
== =il _ o v ()t #
= - - R P
...... o iROmION (T oosors pessearmon (-
et = . B _
———— = e S
— AMOMAW_ wuciim s
o = o |
. :
]
v

ara s \BEY

NOILVASTI HLYON ¢

Y SRR SN TR AN SRR A :
| -

S

tnoif ubisap w i
|

B i 01

A2 EONT

i in_ WOTY

TR oo, NOILVAT TS HLYON |,

L
ST dmouval HOSKLO MIN

T b
& . Al
M 3

fo g v gl]fi

a0osd e
\ IO VWL M0
e ey

4hO¥D RAINIONE

dnowononda o

ML
OO M

HLOSOHI3Y
SY1LY

GG jJo gz abed



Page 25 of 55

EXHIBIT C
Sussex County Aeriel Maps
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EXHIBIT D
Google Earth Aerial Map Photos
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EXHIBIT E
Sussex County Code
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Sussex County, DE
Friday, January 9, 2026

Chapter 115. Zoning
Article XI. C-1 General Commercial District

§ 115-76. Purpose.

[Amended 7-20-1999 by Ord. No. 1328]

The purpose of this district is to provide for retail shopping, personal services and a wide variety of
commercial and miscellaneous service activities generally serving a community-wide area. Such uses
are generally located along major arterial roadways where a general mixture of commercial and service
activity now exists. Such uses shall not be characterized by extensive warehousing, frequent heavy
trucking aclivity, open storage of materials or the nuisance factors of dust, odor and noise associated
with manufacturing.

§ 115-77. Permitted uses.

A. Abuilding or land shall be used only for the following purposes:

Animal hospitals or kennels with any open pens at least 200 feet from any residential district and
50 feet from any property line

Any use permitted in an AR District and the B-1 District

Automobile or truck sales, service and repair, body or fender repair, but not auto salvage or junk,
and any major repairs shall be inside a completely enclosed building. All displays shall be a mini-
mum of twenty-five feet from front property fine

Bakeries

Boat and boat trailer sales and storage. Boat displays of more than five feet in height shall be a
minimum of 25 feet from the front property line

Bottling works, dyeing and cleaning works or laundry, plumbing and healing shops, painting
shops, uphoistering shops, cabinet and furniture manufacture, sheet metal shops, tire sales and
service (including vuicanizing and recapping but no manufacturing), appliance repairs and general
sarvice and repalir establishments, similar in character to those listed in this item, provided that no
outside storage of material is permitted, except as provided in this section

Business and commercial radio and television stations and studios or recording studios, but not
towers more than 150 feet in height, except as provided in Arlicle XXVII

Car washes or automobile laundries, automatic or otherwise

Commercial greenhouses, wholesale or retail, and nurseries for growing of plants, trees and
shrubs, including a building for sale of products produced on the premises

Farm implement sales, service, rental and repair, but not salvage or junk, and provided that major
repair or storage of materials, damaged or unusable implements or vehicles shall be inside a com-
pletely enclosed building. Displays of materials and equipment of more than five feet in height
shall be a minimum of 25 feet from the front property line.

Garages, parking or storage
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Hotels, motels or motor lodges

Indoor amusement places and theaters, except open-air drive-in theaters. Indoor amusement
places include bowling alleys, dance halls, subject to applicable County regulations, skating rinks,
swimming pools, miniature golf, billiard or pool parlors, indoor model racing tracks and similar ac-
tivities conducted entirely within a closed structure,

[Added 8-22-2006 by Ord. No. 1870]

Lawn mower, yard and garden equipment, rental, sales and services
Lumber and building materials stores

Manufactured home sales and storage, parked a minimum of 40 feet from the front property line
[Amended 10-12-2010 by Ord. No. 2152]

Marijuana cultivation facilities, marijuana product manufacturing facilities or marijuana testing
facilities

[Added 5-14-2024 by Ord. No. 3016]

Monument sales establishments with incidental processing to order, but not including the shaping
of headstones

Multiple-family dwellings and structures of mixed commercial and residential use, subject to the
mixed-use provisions of Articles XXII, XXHI and XXV.

Nursing and similar care facilities

{Added 4-16-2019 by Ord. No. 2645]

Printing, publishing and engraving establishments
Schools for industrial training, trade or business

Special events
[Added 9-18-2018 by Ord. No. 2599]

(1) Special events held outdoors or within a temporary structure for a purpose different from
the permitted use and usual occupancy of a premises or site that are administratively ap-
proved by the Director or his or her designee, when the event: will not impair the purpose
and infent of the Zoning Ordinance; is not so recurring in nature as io constitute a perma-
nent use not otherwise permitted in the district; and will not significantly affect the sur-
rounding properties. Events that are consistent with the permitted use and usual occu-
pancy of a site or that occur on land owned by the United States of America, the State of
Delaware, Sussex County, municipalities and educational institutions are permitted.
"Special events” include circuses, carnivals, midways, promotional and tent sales events,
fairs, festivals, concerts, rodeos, shows, races/walks or any other event or mass
gathering.

(2) No more than three special events shall be approved for the same property or premises
during a calendar year. Each special event shall be counted as one calendar day, not in-
cluding reasonable set up and removal time when the event is not otherwise underway.

(3) In determining whether to administratively approve a special event, the Director or his or
her designee shall consider the foliowing:

{a) The estimated number of attendees;

(b) The size of the parcel where the special event is to be located;

(c) The parking requirements of the special event;

(d) Roads and traffic patterns providing access to the special event;

{e) Prior events conducted by the applicant;

(f} Noise, light, odor, and dust generated by the special event;

(g) Proposed hours of operation and number of consecutive days; and

(h) Such other considerations that may be applicable to the requested event.

(4) The Director or his or her designee may impose conditions upon an administrative
approval,
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(5) All special events, regardless of size, location, use or duration, shall be subject to the re-
quirements of the Sussex County Special Event and Public Safety Services Policies and
Procedures. Failure to abide by the Sussex County Special Event and Public Safety
Services Policies and Procedures may result in the termination of the special event's ad-
ministrative approval.

(6} Special events that do not meet these requirements or which are not administratively ap-
proved shall require a conditional use.

Tourist homes or rooming house

Temporary removable vendor stands, including but not limited to food trucks and similar vehicles
or trailers, located on the premises between March 15 and November 15 for the sale of food, agri-
cultural products or other food-related goods. Such temporary removable vendor stands must
comply with all of the following requirements:

[Added 5-19-2015 by Ord. No, 2397]

(1) No temporary removable vendor stand shall be permanenily affixed to the premises. All
temporary removable vendor stands shall be fully transportable and moveable within 24

hours.

(2) There shall be no more than one temporary removable vendor stand on a parcel at any
one time.

(3) No temporary removable vendor stand shall be wider than eight feet six inches nor longer
than 45 feet,

{4) No temporary removable vendor stand shall be permanently connected to any utilities, in-
cluding water, sewer, electric or gas.

(5) No temporary removable vendor stand shall interfere with vehicular or pedestrian move-
ment on a parcel or adjacent rights-of-way.

{6) The owner of a proposed temporary removable stand shall present the Director of
Planning and Zoning with written approval of the existence and location of the stand by
the property owner and a drawing showing the iocation of the stand upon the property.
Upon presentation of this information, the Director may preliminarily approve the stand or
require the owner to apply for a special use exception from the Board of Adjustment if
there are concerns about the location, the size of the property, the effect(s) upon on-site
parking, neighboring properties or roadways, or other goed cause.

{7) if preliminarily approved, the owner of a proposed temporary removable stand shall
present the Director of Planning and Zoning with evidence of a current State of Delaware
business license.

(8) Upon approval by the Director, a Sussex County Vendor Stand sticker shall be issued in
a form established by the Director. This sticker shall be visible on the stand at all times.

(9) The approval of the temporary removable vendor stand shall be valid for one year.

(10)  The application for a temporary removable vendor stand shall be in a form established by
the Director. The fee for filing the application shall be $100.

Used car and truck sales and storage, parked a minimum of 25 feet from the front property line

Warehousing within a completely enclosed building, provided that such use is not objectionable by
reason of odor, dust, noise or similar factors

B. The total gross building area of any building or group of buildings shall be less than seventy-five
thousand square feet.
[Added 7-20-1998 by Ord, No. 1328]

§ 115-77.1. Large-scale uses.

[Added 7-20-1999 by Ord. No. 1328}
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A. ltis recognized that there may be large-scale commercial, or retail uses planned in the C-1 General
Commercial District, generally serving a regional area. Such uses are defined as those where the
total floor area of any building or group of buildings shall be equal to or exceed 75,000 square feet.
Such uses shall be adjacent to a major arterial roadway, as defined in § 99-5 of the Subdivision
Ordinance, Chapter 99 of the Code of Sussex County, and be located where adequate
infrastructure is existing, planned or funded and shall be completed prior to the issuance of a
certificate of compliance. Such uses are not characterized by extensive warehousing, frequent
heavy trucking activity, open storage of materials or the nuisance factors of dust, odor and noise
associated with manufacturing. Such uses must comply with the provisions contained within this
section.

[Amended 8-23-2022 by Ord. No. 2880]

B. Height, area and bulk requirements.

(1) Minimum ot sizes. Minimum lot sizes shall be as follows:

Area Width Depth
Use (acres) (feet) {feet)
All uses 3 150 100

(2) Minimum yard requirements. Minimum yard requirements shall be as follows:

Depth of Front Yard Width of Side Yard Depth of Rear Yard
Use (feet) (feet) (feet)
Al 60* 20 30

*NOTE: See also minimum buffers and setbacks contained in § 115-194.1E.
(3) Maximum height requirements. Maximum height requirements shall be as follows:
All uses: 42 feet

C. Access standards from roadways. Access points and left turning movements along roadways shall
be minimized. Access and circulation to roadways shall comply with the following standards:

(1) Access from roadways shall be kept to a minimum and shall encourage the use of shared
driveways where feasible and shall be subject to the approval of the Delaware Department of
Transportation.

(2) Access drives and service roads shall be designed to minimize queuing of entering or exiting
vehicles.

(3) Access driveways shall accommodate pedestrian traffic through the use of depressed curbs.
D. Additional requirements.
(1) The following improvements shall be shown on the site plan:

(a) Transit accommodations shall be provided at the discretion of the Planning and Zoning
Commission and DelDOT.

(b} Pedestrian movement shall be accommodated throughout the site to provide safe
connections to transit stops, parking areas and sidewalks,

(c) Cross access easements and interconnections shall be provided to adjoining sites for
vehicutar and pedestrian traffic.

(2) Off-street parking space requirements shall be increased by 20% over those contained in
§ 115-162.
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§ 115-78. Permitted accessory uses.

Permitted accessory uses are as follows:
A. Any accessory use permitted in an AR District.

B. Storage of office supplies or merchandise normally carried in stock in connection with a permitted -
office, business or commercial use, subject to applicable district regulations.

§ 115-79. Conditional uses.

The following uses may be permitted as conditional uses when approved in accordance with the
provisions of Article XXIV of this chapter;

Airports and landing fields or seaplane bases, provided that they shall comply with the recommenda-
tions of the Federal Aviation Administration

Aquariums, commercial

Beaches, commercial

Bus terminals

Cemeteries, including a crematorium if located at least 200 feet from the boundaries of the cemetery
Drive-in theaters

Exposition centers or falrgrounds

Heliports or helistops

Hospitals and sanitariums

Institutions, educational or philanthropic, including museums, art galleries and libraries

Outdoor amusement places and open-air drive-in theaters. Qutdoor amusement places include, but
are not limited to, batting cages, skating rinks, waterslides, miniature golf model racing tracks and simi-
tar recreational activities. Mobile or fixed-type cranes or lifting devices, not designed, not approved for,
not manufactured for or not intended to carry, transport or in any fashion move individual{(s) or
person(s), shall be prohibited and shall not be used for amusement purposes.

[Added 8-11-1992 by Ord. No. 849; amended 3-30-1993 by Ord. No. 887; 8-22-2006 by Ord, No. 1870]

Public or governmental buildings and uses, including schools, parks, parkways, playgrounds and pub-
lic boat landings

Public utilities or public service uses, buildings, generating or treatment plants, pumping or regulator
stations, substations and transmission lines utilizing multilegged structures

Racetracks, any type, including horses, stock cars or drag strip

Recreation facilities, privately or commercially operated, such as a fishing or boating lake, picnic
grounds or dude ranch, and accessory facilities, including sale of food, beverages, bait, incidentals,
supplies and equipment

Residential, business, commercial or industrial uses when the purposes of this chapter are more fully
met by issuing a conditional use permit

Special events such as circuses or carnival grounds, amusement parks or midways, festivals, con-
certs, race/walks or any other special event or gathering being held outdoors or within a temporary
structure or at a site and for a purpose different from the designated use and usual occupancy of the
premises and located on unincorporated lands within Sussex County, permanently or for a temporary
time period exceeding three days. Special events not approved by the Director as a permitted use un-
der § 115-79 shall require a conditional use permit. All special events, regardless of duration, shall be
subject to the requirements of the Sussex County Special Event Policy.

[Amended 5-1-1980 by Ord. No. 680; 11-10-1992 by Ord. No. 863; 8-20-2013 by Ord. No. 2316; 9-18-
2018 by Ord. No. 2599}
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Sports arenas or stadiums, commercial athletic fields or baseball parks
Swimming or tennis clubs, private, nonprofit or commercially operated

§ 115-80. Special use exceptions.

Special use exceptions may be permitted by the Board of Adjustment and in accordance with the
provisions of Article XXVII of this chapter and may include:

A. Temporary and conditional permits for a period not to exceed five years, such period to be
determined by the Board for the foliowing uses:
[Amended 11-10-1992 by Ord. No. 863; 10-12-1999 by Ord. No. 1346; 10-12-2010 by Ord. No.
21562; 10-22-2019 by Ord. No. 2684]

Archery ranges

Asphalt batching plants or concrete batching plants

Commercial dog kennels

Driving ranges

Outdoor display or promotional activities at shopping centers or elsewhere

Pony rings

Raising for sale of birds, bees, rabbits and other small animals, fish and other creatures
Riding academies, public stables or private stables

Rifle or pistol ranges, trap or skeet shooting

Sawmills for cutting timber grown on the premises

Temporary buildings for use as a sales or rental office for an approved real estate development or
subdivision

Tents for special purposes for a period exceeding three days. The Director may, without requiring
an application for a special use exception, grant approval for a tent for a special purpose (revival,
reception, tent sale as an accessory o a business or commercial use, or other similar activities). If
approved by the Director, a tent for special purposes may be utilized on a parcel no more than
three times in a calendar year.

Use of a manufactured home as a single-family dwelling in any district to meet an emergency or
hardship situation, such permit not to exceed two years. The Director may, without requiring an
application for a special use exception, grant an extension for an emergency or hardship situation
previously approved by the County Board of Adjustment upon receipt of an affidavit from a doctor
stating that the emergency or hardship situation still exists. Such extension may be granted annu-
ally as long as the emergency or hardship still exists.

Use of a manufactured-home-type structure for any business, commercial or industrial use when
not approved administratively by the Director or his or her designee

B. Exceptions {o parking and loading requirements as follows:

(1) Off-street parking areas, adjacent to or at a reasonable distance from the premises on which
parking areas are required by the parking regulations of Article XXHl, where practical difficulties,
including the acquisition of property, or undue hardships are encountered in locating such
parking areas on the premises and where the purpose of these regulations to relieve
congestion in the streets would best be served by permitling such parking off the premises.

{2) Waiver or reduction of the parking and loading requirements in any district whenever the
character or use of the building is such as to make unnecessary the full provision of parking or
loading facilities.

(3) Waiver or reduction of loading space requirements where adequate communily loading
facilities are provided.
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{4) Waiver or reduction of loading space requirements for uses which contain less than 10,000
square feet of floor area where construction of existing buildings, problems of access or size of
lot make impractical the provisions of required loading space.

C. Other special use exceptions as follows:

Alteration, extension or replacement of a nonconforming manufactured home, subject to the provi-
sions of § 115-196
[Amended 10-12-2010 by Ord. No. 2152]

Cemeteries for pets!']

Day nurseries or child-care centers!?

More than one manufactured home may be permitted on a farm of 10 acres or more pursuant to
§ 115-21A(5), provided that all manufactured homes or dwellings on the property are the primary
place of residence for persons employed on the premises or immediate members of the family
owning or operating the farm, and provided that the granting of this exception will not adversely af-
fect the values or uses of adjacent properties.

{Amended 3-25-1997 by Ord. No. 1131; 10-12-2010 by Ord. No. 2152]

Off-premises signs, subject to the provisions of § 115-81A(2)
[Added 12-14-1993 by Ord. No. 945]

Public telephone booths in residential areas®

Any temporary removable vendor stand for the sale of food, agricultural products or other food-re-
lated goods that is not a permitted use under the provisions of § 115-77; provided, however, that
the use shall not operate until the owner presents the Director of Planning and Zoning with evi-
dence of a current State of Delaware business license. Upon approval and submission of the busi-
ness license, the Director shall issue a Sussex County Vendor Stand sticker in a form established
by the Director. This sticker shall be visible on the stand at all times.

[Added 5-19-2015 by Ord. No. 2397]

1 Editor's Note: The entry for “convalescent homes, nursing homes or homes for the aged,” which
immediately followed, was repealed 4-16-2019 by Ord. No. 2645,

[2] Editor's Note: The former enlry reading “Frog or fish farms,” which immediately followed this entry,
was repealed 11-26-1991 by Ord. No. 806.

[3] Editor's Note: The former entry for windmills and wind-powered generators, which immediately
folfowed this entry, was repealed 9-13-2011 by Ord. No. 2213,

D. Structures of mixed use, commercial and residential, subject to the provisions of Articles IV through
XX and § 115-219.

§ 115-81. Permitted signs.

[Amended 10-3-1989 by Ord. No. 619; 12-14-1993 by Ord. No. 945; 12-2-2008 by Ord. No. 2008]

See Article XXI, § 115-159.5, for signs permitted in the C-1 District and other regulations relating to
signs.

§ 115-82. Height, area and bulk requirements.

A.  Minimum lot sizes. Minimum lot sizes shall be as follows:

Area** Width* Depth
Use {square feet) (feet) {feet)
Single-family dwelling 10,000 75 100
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Area** Width* Depth
Use (square feet) (feet) (feet)
Other 10,000 75 100

*NOTE: A lot fronting on a numbered road shown on the General Highway Map for Sussex County
of 1964, as revised, shall have a minimum lot width of 150 feet.
[Added 11-7-1989 by Ord. No. 632; amended 7-20-1999 by Ord. No. 1328]

**NOTE: Any lot which is not connected to a central sewer system, as defined by § 115-194A, or
which is located within a planning area as defined by a sewer planning study approved by the
Sussex County Council, shall have a minimum area of 3/4 acre.

[Added 7-15-1997 by Ord. No. 1157]

B. Minimum yard requirements. Minimum yard requirements shall be as follows, except that, in

addition, the requirements relating to minimum buffers and setbacks contained in § 115-194.1E of
this Code shall apply to all uses other than single-family dwellings and muitifamily structures:

Depth of Front

Yard Width of Side Yard Depth of Rear Yard
Use (feet) (feet) (feet)
Single-family dwelling 40 (30)* 10 10
Other B0** 5 5
Multifamily-type structure (See Table Il, included at the end of this chapter.)

*NOTE: See also the table of district regulations at the end of this chapter.
**NOTE: See also § 115-194.1.

C. Maximum height requirements. Maximum height requirements shall be as follows:
[Amended 10-31-1995 by Ord. No. 1062]

Use Feet
Single-family dwelling 42
Other 42

§ 115-83. Reference to additional regulations.

A. The regulations contained in this article are supplemented or modified by regulations contained in
other articles of this chapter, especially the following:

Article I, § 115-4, Definitions and word usage
Article XXI, Signs

Article XXII, Off-Street Parking

Article XXIIl, Off-Street Loading

Article XXIV, Conditional Uses

Article XXV, Supplementary Regulations
Article XXVII, Board of Adjustment

B. Closed district. As of the date of adoption of this amendment, the C-1 General Commercial District
shall be considered a closed district and shall not be applied to any additional lands in Sussex
County. The district and its various provisions and regulations shall continue to exist as they apply
to a C-1 District established under the procedures of this chapter.
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[Added 8-22-2006 by Ord. No. 1870]
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Jessica larussi

Page 55 of 55

From:

Sent:

To:

Cc:

Subject:
Attachments:

Glenn C. Mandalas <gmandalas@lawbmf.com>
Wednesday, April 8, 2026 11:47 AM

Lauren Cecchine

Meagan G. Long; Jennifer Norwood; Jessica larussi
RE: Case 13183 - Bigger Fish LLC

ATLAS Bollards.pptx

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you
recognize the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Thanks all. The advertisement is broad enough to cover the variances being sought, so | think we are good on that
issue and can proceed. Thanks for sending.

I will revise the application to better clarify the variances being requested, which are now limited to the waiting
area in the front setback and the bollards in the front setback. If itis ultimately determined a variance is not
needed for the bollards, please let me know and | will not include that in the application. The attached PowerPoint
is an attempt to demonstrate where the bollards are intended to be placed. In the photograph some of the existing
outdoor seating will be removed, which will open two additional parking spaces. The intent is to place bollards at
the end of those parking spaces because they will be close to the restaurant fagade.

Thanks for your assistance.

Glenn

=

Ty )\ BROCKSTEDT
- | S MANDALAS
—== FEDERICO

Glenn C. Mandalas

Partner

1413 Savannah Rd., Suite 1 Lewes, DE 19958
(302) 645-2262 (office) | (302) 313-5278 (fax)
gmandalas@lawbmf.com

www. lawbmf.com

This Electronic Message contains privileged attorney-client communications from the law firm of Brockstedt Mandalas Federico LLC. The information is intent
the use of the addressee only. If you are not the addressee, note that any disclosure, copying, distribution, or use of the contents of this message is prohibitec

From: Lauren Cecchine <lauren.Cecchine@sussexcountyde.gov>

Sent: Wednesday, April 8, 2026 10:55 AM

To: Glenn C. Mandalas <gmandalas@lawbmf.com>

Cc: Meagan G. Long <mlong@lawbmf.com>; Jennifer Norwood <jnorwood@sussexcountyde.gov>; Jessica larussi
<jessica.iarussi@sussexcountyde.gov>

Subject: RE: Case 13183 - Bigger Fish LLC

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the

sender and know the content is safe.

Good Morning, Glenn,
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Case No. 13184 - Paul & Mary Lou Douglas Page 1 of 20

cusen 13189

Board of Adjustment Application ~ HewringDate 1-27- 20
Sussex County, Delaware 20200244

Sussex County Planning & Zoning Department
2 The Circle {P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph, 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition [ ]

Special Use Exception]_] Proposed

Administrative Variance [ ] Code Reference {office use only)
Appeal{ ]

Site Address of Varlance/Special Use Exception:
37030 Laws Point Rd, Selbyville, DE 19975

Variance/Special Use Exception/Appeal Requested: 2’ vay. from B Sde. \io\(()\ SeAorAL e prop ;
Steudurs

Applicants request a variance from the required 5-foot side-yard setback to permit placement of exterior
HVAC condenser units within the side setbacks of the proposed dwelling. One unit is proposed on the
Lot 53 side at approximately 4.25 feet from the property line, and two units are proposed on the Lot 51
side at approximately 3.0 feet from the property line.

Tax Map #: 5-33-12.16-279.00 Property Zoning: GR

Applicant Information

Applicant Name: ~ P#ul Richard Douglus and Mury Lon Douglay

Applicant Address: 827 Fairwind Dr

City Bel Air State mD Zip: 21014

Applicant Phone #: (443) 564-2655 Applicant e-mail: prdouglas@comeast.net

Owner Information

Owner Name: Paul Richard Douglas and Mary Lou Douglas

Owner Address: 827 Fairwind Dr

City Bel Air +} State MD Zip: 21014 Purchase Date:
Owner Phone #:  (443) 564-2655 Owner e-mail:  prdouglas@comeast.net

Agent/Attorney Information

Agent/Attorney Name:  N/A

Agent/Attorney Address: N/A

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

Paul Richard Digitatly signed by Paul Richard
D e;
DOUglas D::jg:;zs.os,w 12:28:01 -04°00° Date: 3/13/26
e
e
OF ST Y
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

in granting any variance the Board may attach such reasonable conditions and safeguards as it may
deerrt riecessary 10 implernent the purposes of the Zoning Ordinance or Code, The Board is empowered in
no case, however, to gront a varionce in the use of land or structures thereon,
1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
The property is a narrow 40-foot-wide canal-front lot with an elevated dwelling. Its size, lot width,
flood-zone design, enclosed first-floor garage, and overalf building layout create practical limits on where

exterior HVAC equipment can be placed. These are physical conditions unique to this property and create
the hardship for which the variance is requested.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
pranerty can he developed in strict confarmity with the provisions of the Zaning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Strict compliance with the 5-foot side setback leaves no practical location for all HVAC condensers while
preserving normal residential use of the property. The front is needed for entry and four parking spaces. The
rear is constrained by the covered conerete area, outdoor shower, rear access path, and rear door sysiem.
Side placement is the most practical location for the equipment.

]

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appetlant,
The hardship was not created by the applicants. It results from the narrow canal-front lot, elevated house
design, enclosed garage level, and limited practical mechanical locations after accounting for parking,
access, and rear-yard use. The applicants are not seeking more living area or greater intensity of use, only
placement of necessary HVAC equipment for the home.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is iocated and nor substantiaily or permanentiy impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The requested variance will not alter the essentiai character of the neighborhood. The application concerns
only exterior HVAC condensers for a single-family home. No living area, density, or change in use is
proposed. Similar side-mounted condenser installations exist on nearby homes, so the request is consistent

with the existing character of surrounding elevated coastal residences.
+

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that wiil afford relief and
will represent the least modification possible of the regulation in issue.

The request is the minimum variance needed. One smaller unit is proposed on the Lot 53 side at about 4.25
feet from the property line, requiring about 0.75 feet of relief. Two units are proposed on the Lot 51 side at
about 3.0 feet from the property line, requiring about 2.0 feet of relief. The request applies only to HVAC
equipment, not fo living area or other struetures.

Page |2
Last updated 7/1/2022

71



YIONE GR

HaM o) SURVEY &

it

[} _— =11 g
al Yiasl
: : : L
1 I -'I.;‘}"
E h 2700 . E = ;
a| If 118
: I 4 v V' 2
< | Py d p [
ol.! g ¥ Y
w— | ‘(;H}W, | b | 2 ¢ 3
I ] o /0 b
! l/ 2 JE?’V
; ! 1"
\\.‘\ _‘I ’ ! 30 30 .
. PROPOSED 9 ' !
W 3 DWELUNG & ,_12!* .Pp
7 » fadd it P S J e a
-3 o 1 ' ‘AL Wl
v [ NG | < ' 4o
: ¥ o -~ 1 HS/-‘} * LURADLEY A ABSHER, REGISTEEED AS A
2 ] JE oy R
S ATE O DML AWS SIARL THAL
g o) | A AT I \l'"‘(' THE 15K ‘\."r*.u Jﬁu’:,\ ‘f, 1S FLAN
ol . gk |@ H*"rt\"r" BSGity
A Lt - 2] i S L SN & 951“}"%* IARD
g H 1+— | ‘1 "\- n\}‘sh ?:)51 34:!
nl : I 2 s.;vl' T t" ! "? -
| ‘I UHANGAR 1t ‘?ﬂ[;'\ll.lrhﬂ.
I vl |\.v..-"rJL\i* -h‘ut‘l Y ORY GH‘
. O »\lii :lt- T Wi ™
!' Jl SHLALT \u:} \. FSSITA \ "rrg“:u{'\ n
‘ ‘ o v \w'.“"‘f*n‘“* i o
) e 40,000 0 |G e HAL S
e N25'30'00"E AR DF 1

PHAN

I AGOON

S 25"30'00" W ——

40.00'

|
I

LAWS POINT ROAD

40' RIGHT OF WAY

VOHUILOMNG ST THACK 1INES (BS1) e s —— O a
FRUNT i» A {401
3.4
¥ AR
ALL SEVHACKS ARE THE RESPONSIHILITY OF THE -i MEOWSEFR ANDOR CENTRAL CONTRAL 7000 st [HACRS
SIRFAN AS FER SUSSEX COUNTY & MAY DITER FROM THE HOME OWNERS ASSOUIATION (1704 ) SETHACKS . . -
ANY L SALDINTORMA R '-l\l-.-'.wl‘\.‘l! H TLY CONTACT THE 1OCAT AGENCY AND BOA 1 ' e
Ari AL BOOVERBY PN WRITING ALL SETHAL nS & ARO0REMEN TS i ! e A 1 SRR R : LB
" . 1 7 Cf s n
tRO DITLE REFORT WAS PROVIDED FOR OUTR USE THERFPORE 1108 OUNDARY SURVEY S SUBRC T (O
ENCUMBRANCES, RESTRYWCTONS, PASFMINTS, ANDOR BIGHTS OF WAY THAT MIIT 0 RIVEALED BY A
TUOROLGH ITILE SEaRCH

SORLOOI ZONE AL S PERFEMA FIRV MAR 0004 ot K DATEDSY 16018 s
e, M I7 )
=1 BOUNDARY SURVEY
T o & SITE PLAN
v ST LOT 52, BLOCK E
RSN SWANN KEYS
e FOR

L PAUL R. MARY LOU DOUGLAS S Tiaa
IR 37030 LAWS POINT ROAD. SFLEYVILLEDE 19975 2 B89 TAne

72

of 20




—Racealeof 20

LAGOON

S 25"30'00" W —

P woctx 40.00' d B
i ey N
.:.| ol 1ol '
Hat l : o
o gt
: | GF
1 2709 fet
I I 3
11 (3 ST al - E
ol 1[d - i lo
ol | i b
g | BT .
(e | }
k! 1%
| |
| 2
| 8|
®
| B
i - e i [41] [
o |, rrorosen ol bk
L3 DweLung 8]
: 5 . ." vt } |
| | =1
Ll ! ! <
= Y LURARLEY A nlnlr HIGISTERED AN A
O | | E PR LSSIONAL LAND SURNVEYOR IN THE,
_O | — | — STATE OF I -\\}nﬁ; EOY STATE (HAT
o) | . b=l o THE INF03 n\.“l|l}-j||ll\“r.b IS PEAN
M : Al : o 1 PG AR T TR *,
e, |5 il ™~ sl YOI LNy EYDARD
< T 1 m Y, (KL 'i“‘ﬁwﬁ-‘mu:t‘. -a__l
AL SAW ARE BOARIY
g L : I 2 m )u;l:'?. h‘||\ w..ns'w“r:’ ns \-\
| ' ] CHRNOGIS 1O 3.1“ (WA ﬂ,b.-;.;.
i : vl 1 r..m\.--n‘.h' m‘»\ vV ORPRIG RTY
1'% &5 v J VAR AT T D nm. et (N
i ot A ALY -.ll‘.ol,\-._‘x AITAT \"'vnrnﬁf“n
'} (% | " ' LOT i ””"t‘,“,‘l;\" 3t b_{'ﬂ
A 3
: va /." \f
[ LY L
-’ 1R DF PIS # 138

- N 25"30'00" E
Je 7.2 -

|_V|:\Va.m ATRIN O] SURNEY . S0 HRIAN LAWS POINT ROAD LEGEND

i . 40' RIGHT OF WAY g T——————

bOMUTEU NG S TRACK TINES (RAL) e e e e T L . S Sm——— () IRON FOD FOLND
FReNd 19 - . ‘ P NAD B —'1"
SN
Fl-AR
ALL 3ETHACKS ARE THE RESPONSITHUTTY OF THH AOME OWSER ANDOR CPNFRAL COMTRAL T2 SETIACKS
SHOWN A% FER SUSSEX COLNTY & MAY IHFEER FROM THE HOME OWRERS ASSOUTATION (FON) SETIACRS vl i ‘ AT ' A
ANY USER O SAL ENTORNMA TICGN IS URGED 1O MR (LY CONEACT THE TOUAL AGISCY ANDROA 1§
ATPLICAREL, 1O SEEIY IN WEIING ALL SLIDAL 25 & AROUIREAL v . " Y !
1] (R f
ORI REPORT WAS PROVIDEDY TOR 0072 USE THERIFORE TS DOUNDARY STURVEY B3 51 80T TO ANY
ESCUNBRANUES, RES TR TN S ASEMEN (5, ANDOR RIGIHES OF WAY THAT SIGHT L REVEALY B BY A
UHONOLG T e 9 aira -
W .
LFLOODZONE A - CPLREREMA FIRM AAP (00t ¢ 088 X DATEDFT 16 3%

e T Y )

ot BOUNDARY SURVEY

& SITE PLAN

LOT 52, BLOCK E

SWANN KEYS

FOR ILLAND SURVEYING
PAUL R. MARY LOU DOUGLAS T AV AT I

o L } g $RAAR e Ol (0 1 ieadts

SUORVEY ¢ TINTEN 37030 LAWS POINT ROAD, SFLBYVILLE, DF 19975 SUA N

73



Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code, (Ex. Time limitations — 5 year maximum}

Basis for Appeal: (Please provide a written statement regarding reason for appeal}

74
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Page 6 of 20

Sussex County, DE - BOA Application

N &

S0 DR O

N

Check List for Applications

The following shall be submitted with the application

Completed Application

Provide a survey of the property {(Variance)

~ Curunu chall chnue thn lnratinn Af l\uifdinnf Vo
[ SLTVEY SHida SA0W IR GLGNION COF SULIGINES), &

n <

o Survey shall show distances from property line
o Survey shali be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee {please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Speciai Use Exception {may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider {ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
suthject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

Is filed with the Board'’s secretary. To determine whether the written decision has been filed, you moy

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please

#Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner's

include the case number when calling about the decision,

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have heen
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

Paul Richard Douglas g sssos s 12s6ar oa00 - Date: 3/13/26

For office use only:

Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:

Location of property:

Subdivision: = — . Lot#: Block#: ..
Date of Hearing: Decision of Board:

Page | 4

Last updated 7/1/2022
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Page 17 of 20

Sussex County Government
Treasury
2 The Gircle, PO Box 601
Geargelown, DBE 19947

- 03/13/2026 03:25PH Hegan D,
Revelpl nudber: 33031165-0086 001281223

CPERMITS / INSPECTIUNS

2026 202602941} 1420 $600.00

$500.00

Subtotal $500.00

Total $h00.00
Fenders

CHECK $500.00

Check Humber 337

Ehange due $0.00

* Paid by: PAUL DOUGLAS

l’?_“h.“xgj%hl’m? tadtay i3e 7

[

B Bl

wrw soupsen Doy vsie”
Frat ] ety

%,Eé’"‘!‘:l.'_jfﬂ:éﬂ LTI i?ff‘? oy f) BRI

jﬁzﬂﬁ%ﬁi;;gégh S A

Thank you for your payment.

CUSTOMER COPY
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i Page 1 of 24
Case No. 13185 - 14706 Coastal Highway, LLC g

Case # | 5 \ %5 _
Board of Adjustment Application ”ea’g‘é '?;‘Z’a %rlflo fj‘;‘)w(b
Sussex County, Delaware REC% IVED
Sussex County Planning & Zoning Department
‘ 2 The Circle (P.0. Box 417) Georgetown, DE 19947
?’ 7 302-855-7878 ph, 302-854-5079 fax MAR 18 7026
¢t
Type of Application: {please check all applicable) : SUSSEX COUNTY
. — MNING & ZONING
Variance Existing Condition [_] PLAN# NG
Special Use Exception D Proposed [ ]
Administrative Variance [ ] Code Reference {office use only)

Appeal[ ]

Site Address of Variance/Special Use Exception:
14706 Coastal Highway, Milton, Sussex County, DE 19968

Variance/Special Use Exception/Appeal Requested:

Applicant secks a variance to reduce the front yard setback requirement and a variance to reduce the
CHCOZ setback to allow for the development of a two-story building.

Tax Map #: 235-16.00-76.00 Property Zoning: C-1 General Commercial

Applicant Information
Applicant Name: 14706 COASTAL HWY LLC ¢/o Steven Fender and Jennifer Sharp
Applicant Address: 14512 Deer Forest Road

City Bridgeville State DE Zip: 19933

Applicant Phone #: 302.388-3290 Applicant e-mail: shedcrazysales@gmail.com

Owner Information

Owner Name: 4706 COASTAL HWY LLC c/o Steven Fender and Jennifer Sharp

Owner Address: 14512 Deer Forest Road )

City Bridgeville State DE Zip: 19927 ﬁ{a Purchase Date: 8-28-2024
Owner Phone #:  (302)-388-3290 Owner e-mail:  shedcrazysales@gmail.com
Agent/Attorney Information

Agent/Attorney Name:  Saul Ewing LLP c/o Mackenzie Peet, Esq.
Agent/Attorney Address: 1201 N, Market Street, Suite 2300

City Wilmington State DE Zip: 19934
Agent/Attorney Phone #: (302)421-6826  Agent/Attorney e-mall: mackenzie.peet@saul.com

nature of Owner/A Attorne

\W ﬁ%ﬂw Date: '5’“5’_'—(9@
o Y '

90



Page 2 of 24

Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the foliowing criteria for
a Variance to be granted,

in granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of [ot size or shape, or exceptional topographical or other physical conditions

peculiar to the particular property and that the exceptional practical difficulty is due to such

conditions and not to circumstances or conditions generally created by the provisions of the

Zoning Ordinance or Code in the neighborhood or district in which the property is tocated.
The property is uniquely shaped with five sides and a very narrow developable area. Access is restricted by DelDOT on the
south side of the property, requiring that site access be located on the northern side. Additionally, the minimum rear yard
setback of 30" from the adjacent residential development, along with the 60' front yard and CHCOZ setbacks, further
constrain the building envelope.

2. Cannot otherwise be developed:

That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or

Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.

Due to the property's narrow and shallow building envelope, along with such other unique factors such as the denial of
access, it cannot be developed in {ull compliance with the code. These distinctive conditions necessitate the two requested

variances to enable the construction of a reasonably sized two-story building within the C-1 District.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appeliant.

The exceptional practical difficulty faced by the Applicant is not self-created; rather, it stems from evolving setback
requirements and unique property characteristics that significantly constrain the developable area for a suitably sized

building in the CI District.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

If granted, the variances will not change the essential character of the neighborhood or district, On the contrary, the proposed
building will harmonize with existing developments within the C-1 District and will also adhere to the required rear setback
from the residential property. It is also worth mentioning that two buildings previously existed on the property in location

similar to the proposed building,

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.
The requested variances, if approved, would represent the minimum necessary variance to provide relief. The Applicant has

put forth a proposal that meets the least amount required while ensuring a reasonable sized building, both in bulk and area,
within the C-1 District, to serve their business. Importantly, this proposal respects the setbacks as much as possible and

complies with the rear yard and side yard setbacks.

Page |2
Last updated 7/1/2022
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Page 3 of 24

Sussex County, DE - BOA Applicaticn

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.
N/A

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

N/A

Basis for Appeal: (Piease provide a written statement regarding reason for appeal)
N/A

Page |3
Last updated 7/1/2022
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Page 4 of 24

Sussex County, DE - BOA Application

Check List for Applications
The foliowing shall be submitted with the appilcation

Completed Application

ala

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stalrs, deck, etc.

O Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exceptlion)

Provide relevant Application Fee {please refer to fees effective luly 1, 2022)

-1

Provide written response to criteria for Varlance or Speclal Use Exception (may beon a
separate document if not enough room on the form)

Copy of Receipt (staff}

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.}

H EH0 BEE

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff wili come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment Is only firal when the written decision
Is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision Is generally completed
within thirty (30} to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appelant / applicant is unable to convince the Board that the standards for granting rellef have been

met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

‘-&L %QLD Date: (‘3)‘ S'a Q’

N Ly
For office use only:
Date Submitted: Fea: Chack #:
Staff accepting application: Application & Case #;

Location of property:

Subdivision: Lotit: Blockit:
Date of Hearing; Decision of Board:
Page |4

Last updated 7/1/2022
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Sugsex County

DELAWARE
PLANNING & ZONING DEPARTMENT

sussexcountyde.qov
302-855-7878 T
302-854-5079 F
JAMIE WHITEHOUSE, AICP, MRTPI
DIRECTOR

SETBACK INFORMATION REQUEST

Date of Request 12/ 28/ 23 ____ Toning District C’{ R

Customer Name Tracy M_aSCBHI

Customer Contact traCY@!OCkWOOddeSIQnS com

Tax Parcel ID g3€3j§(}q Z?_QOU . lLotfunitNumber _ e
Parcel Address ’[4_79_6_90_38@] H_\‘f{yﬁ et e et -
Front Yard Sethack k40' R??@‘?@ﬁ[ L 6‘Q_'mCommercial

Side Yard Setback joi_f 20 R S
Rear Yard Sethack j_(_)' T 39 ' e -
Corner Front Yard Setback N/, A e e e e
Maximum Height _42' i

The Customer was provided general zoning setbacks, as a specific parcel was not identified. Therefore, the
setbacks provided may not be for a specific parcel. The setbacks could be different based on the specific

nature of the property.

Additional Notes: e
Deed Book 2261 Page 261

Name of Staff Member Jesszca larussi

Checked By f,{,/k @,ﬁu\/&& :
-/

Revised 11/8/2019
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Sussex County
\ - ] . % 14633@0 -

N

July 18, 2025

L:_:] Tax Parcels
T Streets

‘:j County Boundar[es Delaware Depatment of Education, Welland mapping [s supported wath
funding prowided by the Emvironmentz! Protectin Agenty, Defaware
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7/21/25, 1:02 PM

PARID: 235-16.00-76.00
14706 COASTAL HWY LLC

Property Information

Property Location:
Unit:
City:
Slate:
Zip:
Class:
Use Code (LUC):
Town
Tax District:
School District:
Fire Dislrict:
Deeded Acres:
Fronlage:
Deplh:
ler Lot:
Plot Book Page:
100% Land Value:
100% Improvement Va'ue
100% Total Value
Legal
Legal Description
Owners
Owmer
14706 COASTAL HWY LLC
Sales
Sale Date Book/Page
12/12/2024 6221173
08/28/2024 6169/233
01/09/1998 2261/261
11/15/1985 /
10/04/1982 /
Owner History
Tax Year: Owner:
2025 14706 COASTAL HWY LLC
2024 14706 COASTAL HWY LLC
2024 FENDER STEVEN D
2024 WOLHAR CAROLYN A
2023 WOLHAR CAROLYN A
2022 WOLHAR CAROLYN A
2021 WOLHAR CARCLYN A
2020 WOLHAR CAROLYNA
2019 WOLHAR CAROLYN A
2019 WOLHAR CAROLYN A
2018 WOLHAR CAROLYN A
2018 WOLHAR CAROLYN A
2017 WOLHAR CAROLYN A
2017 WOLHAR CAROLYN A

Sale Price

$245,000.00
$1.00

$35,000.00

$10,600.00

JENNIFER L SHARP

SHIRLEY A
SHIRLEY A
SHIRLEY A
SHIRLEY A
SHIRLEY A
SHIRLEY A
SHIRLEY A
SHIRLEY A
SHIRLEY A
SHIRLEY A
SHIRLEY A

14706 COASTAL HWY
MILTON

DE

19968

R-Residential

Property Search

100-Residential - Vacant Land

00-None

235 - BROAD KILL

6 - CAPE HENLOPEN
85-Milton

1.0227

417

130.000

I

PB

$105,100

$105,100

SW/RT 1
CORNER W/RT 258

Address

14512 DEER FOREST RD

Stamp Value

$2,300.00
$700.00
$.00

Address:

Parcels Sold

14512 DEER FOREST RD
14512 DEER FOREST RD

PO BOX 35
POBOX 35
PO BOX 35
PO BOX 35
PO BOX 35
PO BOX 35

14512 DEER FOREST RD

4 NORTH CUMMINGS DR
4 NORTH CUMMINGS DR
4 N CUMMINGS DR
4 N CUMMINGS DR
4 N CUMMINGS DR

Page 12 of 24

14706 COASTAL HWY

City State Zip
BRIDGEVILLE DE 19933
Grantee/Buyer
14706 COASTAL HWY LLC
FENDER STEVEN D
City: State:  Zip: Deed Book/Page:
BRIDGEVILLE DE 19933 62211173
BRIDGEVILLE DE 19933 6221173
BRIDGEVILLE DE 19933  6159/233
MIDDLETOWN DE 19709 2261/261
MIDDLETOWN DE 19709  2261/261
MIDDLETOWN DE 19709  2261/261
MIDDLETOWN DE 19709  2261/261
MIDDLETOWN DE 18709  2281/261
MIDDLETOWN DE 19709  2261/261
MIDDLETOWN DE 19709  2261/261
MIDDLETOWN DE 19709 2261/261
MIDDLETOWN DE 19709  2261/261
MIDDLETOWN DE 19709  2261/261
MIDDLETOWN DE 19709  2261/261

https://property.sussexcountyde.gov/PT/Datalets/PrintDatalet.aspx?pin=235-16.00-76.008gsp=PROFILEALL &taxyear=2025&jur=DE000&ownseq=08&... 1/2
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7/21/25, 1:02 PM Property Search
2013 WOLHAR KENNETH ROBERT PO BOX 4034 GREENVILLE DE 19807  2261/261
2013 WOLHAR KENNETH ROBERT PO BOX 4034 GREENVILLE DE 19807  2261/261
2000 WOLHAR KENNETH ROBERT PO BOX 4034 GREENVILLE DE 18807  2261/261
1800 BRITTINGHAM DAVID S 0 1378/113
1800 WOLHAR KENNETH ROBERT 0 2261261
1800 BRITTINGHAM DAVID S 0 13187341
Land
Line Class Land Use Code Act Front Depth Calculated Acres Ag
1 01 417 130 1.0227 N
2 03 1.0227
Land Summary 1of2
Line 1
100% Land Value 104,500

100% Values

100% Land Value 100% Improv Value 100% Total Value
$105,100 $0 $105,100

50% Values

Permit Details

Permit Date: Permit #: Amount: Note 1

02-NOV-2016 201611550 $0 AR-1TO C-1

28-APR-1999 56515-3 $30,000 MODEL HOME 2ND.OFF.-S\W 1COR.W/258

08-JUN-1998 56515-2 $0 SIGN-RT.1CORNER RT.258

26-MAR-1998 56515-1 $35,000 DWELLING-S/W 1CORNER W/258
htips:/fproperty.sussexcountyde.gov/PT/Datalets/PrintDatalet.aspx?pin=235-16.00-76.008gsp=PROFILEALL &taxyear=2025&jur=DE000&ownseq=08&... 212
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Electronically Recorded Document# 2024000044470 BK: 6221 PG: 173

Recorder of Deeds, Alexandra Reed Balker On 12/12/2024 at 3:04:57 PM Sussex County, DE
Consideration: $0.00 County/Town: $6.00 State: $0.00 Total: $0.00

Poc Surcharge Paid Town: SUSSEX COUNTY

Parcel ID: 235-16.00-76.00

PREPARED BY & RETURN TO:

Baird Mandalas Brockstedt Federico, LL.C
6 South State Street

Dover, DE 19901

File No.: RE24-2741

NO NEW TITLE SEARCH OR SURVEY REQUESTED OR PERFORMED

THIS DEED, made this 21st day of November, 2024,
- BETWEEN -

STEVEN D. FENDER and JENNIFER L. SHARP, of 14512 Deer Forest Road,
Bridgeville, DE 19933, parties of the first part,

- AND -

14706 COASTAL HWY, LLC, a Delaware limited liability company, of 14512 Deer
Forest Road, Bridgeville, DE 19933, party of the second patt,

WITNESSETH: That the said parties of the first part, for and in consideration of the sum
of ONE DOLLAR ($1.00), lawful money of the United States of America, the receipt whereof is
hereby acknowledged, hereby grant and convey unto the party of the second part, and its heirs and
assigns, in fee simple, the following described lands, situate, lying and being in Sussex County,
Delaware:

ALL that certain tract, piece or parcel of land, situate at the northwest intersection of
Delaware Route 1 (southbound) with county Road No. 258 in Broadkill Hundred, Sussex County
and State of Delaware. Said tract being more particularly bounded and described as follows to wit:

BEGINNING at a concrete monument located at the intersection of the existing westerly
right of way line of Delaware Route 1 (formerly Delaware Route 14) with the division line between
lands herein described and the line for lands now or formerly of Pauline Betts. Said point of
beginning being located southwest of and opposite Delaware Route 1 construction centerline
station 226+66 and 56.00 feet distant measured at right angles therefrom as shown and noted on
the right of way plans for Division of Highways Contract No. 65-01-002; thence from said point
of beginning along the existing westerly right of way line of Delaware Route 1 South 43 degrees
12 minutes 35 seconds East, a distance of 295.00 feet to a concrete monument set on said right of
way line southwest of and opposite Delaware Route 1 construction centerline station 223-+71 and
56.00 feet distant measured at right angles therefrom. Said point being the herein created,
beginning point of a Denial of Access line; thence by a new herein created right of way and Denial
of Access line diagonally connecting the existing westerly right of way line of Delaware Route 1

103



Page 15 of 24

Docu;llcnt# 2024060044470 BK: 6221 PG: 174
Recorder of Deeds, Alexandra Reed Baker On 12/12/2024 at 3:04:57 PM Sussex County, DE
Doc Surcharge Paid

with the westerly right of way line of County Road No. 258 South 18 degrees 35 minutes 53
seconds East, a distance of 122.60 feet to a concrete monument set at a corner for this property.
Said point also being the limit or ending point of the Denial of Access line; thence by the division
line between the lands herein conveyed and the line for lands of others North 74 degrees 12 minutes
35 seconds West, a distance of 130.00 feet to a pipe recovered to monument, a corner for this tract;
thence by the division line between the lands herein conveyed and the line for lands now of David
S. Brittingham, North 43 degrees 12 minutes 35 seconds West a distance of 295.00 feet to a pipe
recovered to monument, a corner for this tract and point on the first mentioned division line; thence
by the division line between the lands herein conveyed and the line for lands now or formerly of
Pauline Betts, North 46 degrees 47 minutes 25 seconds East a distance of 118.00 feet to the first
described point and place of beginning; containing within said metes and bounds 0.9501 acres of
land be the same more or less, as more fully shown on a survey prepared by Coast Survey, dated
October 24, 1985, and filed for record in the Office of the Recorder of Deeds, Georgetown,
Delaware, in Plot Book 33, Page 184,

ALSO being described in accordance with that certain Commercial Site Plan prepared by
Merestone Consultants, Inc. dated July 3, 2024, last revised August 12, 2024, and recorded in the
Office aforesaid in Plot Book 432, Page 95, as set forth on Exhibit "A" attached hereto.
It is hereby covenanted and mutually agreed that the 122.60 feet long, diagonal right of way line
connecting the right of way of Delaware Route 1 with that of County Road No. 258 shall be
expressly forever maintained as a "Denial of Access” line with no vehicular access being permitted
between the conveyed premises and the highway right of way.

SUBJECT TO AND TOGETHER WITH THE BENEFIT OF ALL covenants,
conditions, restrictions, plans and easements of record with respect to the aforesaid property, this
reference to which shall not be construed to reimpose any such covenants, conditions, restrictions,
plans and easements which have otherwise lapsed, expired or have otherwise been terminated in
accordance with their terms or otherwise, as applicable.

BEING the same lands conveyed to Steven D. Fender and Jennifer L. Sharp by deed from
Carolyn A. Wolhar, Individually and as Executrix of the Estate of Kenneth Robert Wolhar and
Shirley A. Wolhar, Individually by deed dated August 28, 2024 and recorded August 29, 2024 in
the Office of the Recorder of Deeds, in and for Sussex County, and State of Delaware, in Deed
Book 6159, Page 233.

SUBJECT to any and all restrictions, reservations, conditions, easements and agreements
of record in the Office of the Recorder of Deeds in and for Sussex, Delaware.
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Document# 2024000044470 BK: 6221 PG: 175

Recorder of Deeds, Alexandra Reed Baker On 12/12/2024 at 3:04:57 PM Sussex County, DE
Doc Surcharge Paid

IN WITNESS WHEREOTF, the parties of the first part have hereunto set their hands and
seals the day and year first above written.

Signed, sealed and delivered in
the presence of:

/lﬂt,:b sy

Steven D. Fender

Q?,\w\kk B iJ)\ )}3‘;\&\,@ (SEAL)

(ennifer L. Sharp

STATE OF DELAWARE
COUNTY OF KENT, to-wit

BE IT REMEMBERED, that on November 21, 2024, personally came before me, the
subscriber, Steven D. Fender and Jennifer .. Sharp, parties of the first part to this Indenture, known
to me personally to be such, and acknowledged this Indenture to be their act and deed.

GIVEN under my Hand and Seal of Office the day and year aforesaid.

-7 [
%//3/) e —
No(iry Public

Kevin M. Baird, Fsq.
Altorney at Law, Nolary
DE Bar ID #4219

_ Perpetual Commission
S Naterizl Acte, 29 Del G §4323ax3
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Document# 2024000044470 BK: 6221 PG: 176
Recorder of Deeds, Alexandra Reed Baker On 12/12/2024 at 3:04:57 PM Sussex County, DE

Doc Surcharge Paid

EXHIBIT “A”

All that certain lot, piece and parcel of land, lying and being situate in the Broadkiil Hundred,
Sussex County, and the State of Delaware, as depicted on a Commercial Site Plan prepared by
Merestone Consultants, Inc. dated July 3, 2024, last revised on August 12, 2024, as recorded in
Plot Book 432 Page 95 at the Sussex County Recorder of Deeds at Georgetown, Delaware,
fronting on the southwesterly right-of-way line of Coastal Highway also known as State Route 1,
al varying widths, adjoining lands now or formerly of Grace R. Satchell, lands now or formerly
of Twin Masts, LLC, and lands now or formerly of Martha M. Landon, being more particularly
described as follows, to wit:

Beginning at a concrete monument found on the southwesterly right-of-way line of Coastal
Highway also known as State Route 1, and at a corner cut, said point being distant South 28
degrees 10 minutes 23 seconds East 119.35 fect from the right-of-way intersection of State Route
1 also known as Coastal Highway and the westerly right of way of Hudson Road also known as
SCR 258 to a concrete monument found at a corner for lands now or formerly of Grace R.
Satcheil; thence running with said Satchell lands North 82 degrees 45 minutes 42 seconds West
129.75 feet to an iron pipe found at a corner for lands now or formerly of Twin Masts, LLC;
thence following said Twin Masts lands the following two(2} courses and distances;

1. North 51 degrees 57 minutes 03 seconds West 67.42 feet to an iron pipe found,
2. North 51 degrees 14 minutes 29 seconds West 228.03 feet to an iron pipe found at a

cormner for lands of Martha M. Landon,

Thence running with said Landon lands North 39 degrees 28 minutes 05 seconds East 118.18
feet to an iron pipe found at the southwesterly right of way of Coastal Highway also known as
State Route 1; thence finally proceeding along said right of way of Coastal Highway South 50
degrees 42 minutes 37 seconds East 294.80 feet to the point and place of beginning, containing
0.9356 acres, more or less.
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Page 21 of 24

Sussex County Government
Treasury
2 The Circle, PU Box 60

Georgetown, DE 19947

’ 03/19/2026 09:41AH Megan [b.
Receipt nuaber: 330131187-0026 an1792567

. PERMITS./ LNSPECTIONS

2026 2026020712020 $500,00
$500.00

| Subtotal $500.00

g Total $600.,00

? Tenders

| CHECK §500.00

Check Huher920h19

Change due $0.00

Patd by: SAUL EWING LEP

PPN TS RR TN
i L ksl
K P, worama

BN e

Ly R AL it SV sl
Lad

i I
; 1
|

¥ ‘“ﬂ'm Coovit
B B’i:er
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Jr—

f Thank vou for your payment.

CUSTOMER CORY
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