BOARD OF ADJUSTMENT

Sussex County

DELAWARE
sussexcountyde.gov

(302) 855-7878

KEVIN E. CARSON
DR. LAUREN A. HITCHENS
SHAWN LOVENGUTH
JOHN WILLIAMSON

August 4, 2025

6:00 PM

Call to Order

Pledge of Allegiance

Approval of Agenda

Public Hearings

Case No. 13094 — Tomato Sunshine — Donna DeAngelis

seeks a special use exception to place a tent for special events (Sections 115-80 & 115-
210 of the Sussex County Zoning Code). The property is located on the northeast side
of Central Avenue approximately 40 ft. southwest of Canal Crossing Road. 911
Address: 19827 Central Avenue, Rehoboth Beach. Zoning District: C-1. Tax Parcel:
334-13.20-22.00

Case No. 13098 — Linda Creed

seeks variances from the separation distance, side yard setback and lot coverage
requirements for proposed structures (Section 115-82, 115-172, and 115-183 of the
Sussex County Zoning Code). The property is located southeast of Sea Air Avenue
within the Sea Air Village Manufactured Home Park. 911 Address: 19777 Sea Air
Avenue, Lot B07, Rehoboth Beach. Zoning District: C-1. Tax Parcel: 334-13.00-
310.00-4575

Case No. 13099 — Melony Messina

seeks a variance from the maximum fence height within the front yard setback
requirement for a proposed structure (Section 115-25 and 115-185 of the Sussex
County Zoning Code). The property is located on the south side of Wolfe Neck Road.
911 Address: 35808 Wolfe Neck Road, Rehoboth Beach. Zoning District: AR-1. Tax
Parcel: 334-7.00-16.00

Case No. 13100 — Michael Scott

seeks variances from the front yard, side yard setback requirement for an existing
structure. (Sections 115-25, 115-182, 115-183 and 115-185 of the Sussex County
Zoning Code). The property is located on the west side of Holly Tree Road. 911
Address: 12622 Holly Tree Road, Ellendale. Zoning District: AR-1. Tax Map: 230-
27.00-54.03
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Case No. 13101 — John and Sharon Troiani

seek variances from the rear and front yard setback requirements for existing
structures (115-25, 115-182 and 115-183 of the Sussex County Zoning Code). The
property is located on the north side of Gull Drive within the Joy Beach Subdivision.
911 Address: 8 Gull Drive, Lewes. Zoning District: AR-1. Tax Map: 234-12.00-115.00

Case No. 13102 — James and Billie Jean Stickels

seek a special use exception and variance for an accessory dwelling unit with a floor
area greater than 1,000 sq ft or 50% of the floor area of the single-family dwelling
located on the same lot (Section 115-20A(15)(c) 115-23, and 115-25 of the Sussex
County Zoning Code). The property is located on the east side of Old Landing Road.
911 Address: 19661 Old Landing Road, Rehoboth Beach. Zoning District: AR-1. Tax
Map: 334-12.00-190.00

Additional Business

LR R R R R R R R R R R R R R R R R R R L R R R

-MEETING DETAILS-

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on July 28, 2025. at 4:30 p.m.
and at least seven (7) days in advance of the meeting.

The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include
the additional or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The Board of Adjustment meeting materials, including the “packet” are electronically accessible on
the County’s website at: https://sussexcountyde.gov/.

If any member of the public would like to submit comments electronically, these may be sent to
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on July 31,
2025.
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Case # / 7‘-) 0/16/

Board of Adjustment Application ”ea”“wate—f@if 12025

Sussex Cou_nty, Dglaware RECEIVED

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947

302-855-7878 ph. 302-854-5079 fax MAY 2 3 2025
Type of Application: (please check all applicable) SUSSEX COUNTY
PLANNING & ZONING
Variance [ ] Existing Condition
Special Use Exception m Proposed [_]
Administrative Variance [_]| Code Reference (office use only)

Appeal [_]

Site Address of Variancelsw
\ 4837 Contrad Ave Rohnholh Reach De 1997/

Variance/Special Use Exceptlon/Appea] Requested:
5 gcumr‘.( TQHT 'Fm‘ Fr@, VULE Ctay 4

TaxMap #: 034/~ 13 .20~ 912-.00 Property Zoning: ( omme re el
Applicant Informationg, C'1

| Y ' “Tomate Suns
Applicant Name: aone Defnae i e — lomato Sunshine,

Applicant Address: | \;\JOl"PPH’ - Co ur“l"

city | elglith Rege State T Zip: 19911

Applicant Phone #:309‘ AR-0al4 Applicant e-mail: Qmmﬂwgd&_m&h hd‘

Owner Information -
TR . TP N

Owner Name: /-/n r.',ic;Z- E ‘DU/\/C”* i J”%]m Cr ik {[

Owner Address: 113 F /‘:'(;"' /,(:/! 71 fllii/c./:f.-f
city Lehobri?l, State [ © Zip: /9 7/ Purchase Date: 2 Q0 ¢

Owner Phone #: 362 ~ 27277 | 1/4 Ownere-mail:

Agent/Attorney Information

Agent/Attorney Name: /"%" / .Z) LJ/ e

Agent/ ttorney Ajdress: 313 E /("(? /::71:»’7‘% //L;

Agent/Attorney Phone #: —?A“ 2L/ 137 Agent/Attorneye marl tc /t" 74.: n ﬂt)h‘f-&‘/ﬁd r
/

Signature of aner/Agent/Attamev

e
/
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

' J ] a y /
(ijjﬂwfnf fOfﬁ-',%‘-rf/ 15 O:,Un’.;c[ /“/ ;[/am/e/ UU/\UT’-\ any

A"lf I“"'/\,‘* Crivelle, and Zone L"E Cdm C,’:_‘,um/

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

So Cons o Nw ) T(‘.’ '\T ‘Fc ™ p r OC" Ve, \ fd*, n (lk .

Page |3
Last updated 7/1/2022
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Case #
Board of Adjustment Application He?iygv Date J0Y/ 207
Sussex County, Delaware ORI
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax
Type of Application: (please check all applicable)
Variance ] Existing Condition [_]
Special Use Exception Proposed [_]
Administrative Variance [ | Code Reference (office use only)

Appeal [_]

Site Address of Variance/Special Use Exception:
19827 Central Avenue, Rehoboth Beach, DE 19971

Variance/Special Use Exception/Appeal Requested:

Special Use Exception § 115-80 to allow for "Tents for special purposes for a period exceeding
t@se days" for the operation of Tomato Sunshine, a garden center and farm market.

ﬁ/w/ﬂ @-( Clpars - / Mf{é/ /-! / OLD /U()L/ / of Grehtan

Tax Map #: 334-13.20-22.00 Property Zoning: C-1

Applicant Information

Applicant Name:  Tomato Sunshine
Applicant Address: 14 Wolf Pit Court

City Rehoboth Beach State DE Zip: 19971
Applicant Phone #: (302) 381-0814 Applicant e-mail: donnadeangelis@comcast.net

Owner Information

Owner Name: Harold E. Dukes, Jr. & Anthony Crivella
Owner Address: 323E Rehoboth Avenue

City RehobothBeach g  State DE Zip: 19971 Purchase Date: 4/26/13
Owner Phone #:  (302) 227-1314 Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name: ~ Mackenzie M. Peet, Esq.
Agent/Attorney Address: 323E Rehoboth Avenue

City Rehoboth Beach State pE Zip: 19971
Agent/Attorney Phone #: (302) 227-1314 Agent/Attorney e-mail: mackenzie@tunnellraysor.com

Signature of Owner/Agent/Attorney

V[/W M /ﬂ/) O,,/‘il 2% Date: 2/27/20
(A

11
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception' will not substantially affect adversely the uses of adjacent and neighboring
property.

The placement of a small, 30" x 40" tent will not substantially or adversely affect the uses of the adjacent and
neighboring properties. The lot is zoned C-1 and the placement of this small, 30" x 40" tent will not alter the
character of the district. The tent is proposed to provide shade and rain coverage for the operation of Tomato
Sunshine, a garden center and farm market.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 3/17/2015
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ENNELL
AYSOR, PA.

Rehoboth Beach, DE

o

https:l/deeds.sussexcountyde.gow‘LandmarkWeb/searchIindex?theme=.bIue&section:searchCr]teriaBookPage&quickSearchSelection=#

Landmark Web Official Records Search

185445
BK=E 117 FG= 214

RETURN TO: Tax No.: 3-34 13.20 22.00
Harold E. Dukes, Jr, and Anthony Crivella PREPARED BY
323E Rehoboth Avenue Tunnell & Raysor, P.A
Rehoboth Beach, DE 19971 323E Rehoboth Avenug

Rehoboth Beach, DE 19971
File No. AS8496/TAC

THIS DEED, made this 26th day of April, 2013,

- BETWEEN -

BRENDA MAULL and JUANITA AMES, of 16953 Sweet Briar Road, Lewes,
DE 19958, parties of the first part,

-AND -

HAROLD E. DUKES, JR, as to a 50% interest and ANTHONY CRIVELLA, as
to a 50% interest of 323E Rehoboth Avenue, Rehoboth Beach, DE 19971, as tenants in
common, parties of the second part.

WITNESSETH: That the said parties of the first part, for and in consideration of
the sum of ONE DOLLAR (81.00), lawful money of the United States of America, the
receipt whereof is hereby acknowledged, hereby grant and convey unto the parties of the
second part, and their heirs and assigns, in fee simple, the following described lands,
situate, lying and being in Sussex County, State of Delaware:

Parcel No. 1.

ALL that certain lot, piece and parcel of land situate, lying and being in Lewes and
Rehoboth Hundred, Sussex County, State of Delaware, known and designated as Lot No.
FORTY-EIGHT (48), in Block No. Four (4), on the Plot of Lands of George E. Shockley,
made by John C. Lank, Surveyor, which Plot is recorded in the Office of the Recorder of
Deeds, in and for Sussex County, at Georgetown, Delaware in Deed Book 334, at Page

152.
Parcel No. 2.

ALL that certain piece or parcel of land situate in the Lewes and Rehoboth
Hundred, Sussex County, Delaware, being a portion of an unnamed ad unpaved road

14

Page 12 of 22
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ENNELL
AYSOR, A,

Rehoboth Beach. DE

https:l.’deeds.sussexcountyde.govlLandmarkWeblsearchiindex?theme=.bIue&section=searchCriteriaBookPage&quickSearchSelection=#

Landmark Web Official Records Search

BK: 411? F-G= ‘__’1.__"

adjacent to Canal Street, and being more particularly described according to a more recent
survey by Coast Survey, Inc. dated July 13, 2006:

BEGINNING at a point in the Northerly comer of Lot 48 and the Lot now or
formerly owned by Henlopen Station Condo Association then running 107.36 along a line
between Lot 48 and the unnamed paved dirt road North 51 Degrees 08 Minutes 00 Seconds
West to a point in the corner of Lot 48 and along Central Avenue, thence turning and
running along a line between Central Avenue and the unnamed unpaved dirt road 26.21
feet North 51 Degrees 10 Minutes 35 Seconds to a point in the corner of Central Avenue
and the unnamed unpaved dirt road, thence turning and running along a line between the
Canal Street Right-of-Way and the unnamed unpaved dirt road 81.34 feet South 50
Degrees 54 Minutes 25 Seconds East to a found iron pipe with cap; then turning and
running along a curve between the unnamed unpaved dirt road and the lands now or
formerly of Henlopen Station Condo Association with radius of 543.56 feet, the chord
being 03 Degrees 25 Minutes 39 Seconds a distance of 32.52 feet to said point of
beginning containing 2,405 square feet more or less.

BEING the same lands conveyed to Brenda Maull and Juanita Ames, as Joint
Tenants with Rights of Survivorship by Deed of Brenda Maull and Juanita Ames, said
Deed dated March 22, 2009, and filed for record in the Office of the Recorder of Deeds, in
and for Sussex County, at Georgetown, Delaware, on May 19, 2009, in Deed Book 3677,
Page 39.

BEING the same lands conveyed to Brenda Maull and Juanita Ames, by Deed of
George Ames and Juanita Ames, his wife, said Deed dated October 10, 1986, and filed for
record in the Office of the Recorder of Deeds, in and for Sussex County, at Georgetown,
Delaware, on October 13, 1986, in Deed Book 1446, Page 340.

SUBJECT to any and all restrictions, reservations, conditions, easements and
agreements of record in the Office of the Recorder of Deeds in and for Sussex County,

Delaware.

15
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e

Landmark Web Official Records Search

B 431179 F&a= 21456

IN WITNESS WHEREOF, the parties of the first part have hereunto set their
hands and seals the day and year first above written.

Signed, Sealed and Delivered
in the presence of:

@M/&J MM’*"\-— %v/(\ (SEAL)

Witness Brenda Maull

WIV&J W A B Lo (SEAL)
Witness Juéhita Ames
STATE OF DELAWARE :
. 88
COUNTY OF SUSSEX

BE IT REMEMBERED, that on the 26th day of April, 2013, personally came
before me, the subscriber, Brenda Maull and Juanita Ames, parties of the first part to this
Indenture, known to me personally to be such, and acknowledged this Indenture to be their
act and deed.

GIVEN under my Hand and Seal of Office the day and year aforesaid.

MICHELLE i{JGUNN “WOA@MM; bQ 134’(/‘/‘*

NOTARY PUBLIC Notary Public

OF DELAWARE
STATE - xpives luly 17,2013

Page 14 of 22

My Commis - .
My Commission Expires:
e Consideration: 102,500400
RECEIVED
Xy o 8 B e T I
= i County 1,537.50
?tute - 1153?.3!]
oun ota 320750
L APR 29 2013 Received: Sua D fipr 29,2013
| Recardar df Deeds
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pr vl 2
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Rehoboth Beach, DE
3
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Sussex County
Building Permit
P.O. Box 589 201908624
Georgetown, DE 19947 ssue Date:  07/25/2019

Application Number

302-855-7720 Expire Date: 07/24/2020
Permit Type: COMMERCIAL OUT OF TOWN
Parcel ID Address Zone Code
334-13.20-22.00 19827 CENTRAL AVENUE C-1
Owner Information Applicant Information
Name: DUKES HAROLD E JR Name: DUKES HAROLD E JR
Phone: Phone:
Contractor Information
Name: DUKES HAROLD E JR License Number:
CID: 1062691 License Exp. Date:
Phone: Insurance Exp. Date:

Building Information

Proposed Use: COMMERCIAL

Construction Type:

Estimated Cost of Construction: $ 7,500

Cannot Occupy More than of Total Lot Area

Distance from any Dwelling of other Ownership:

Distance from any other Mobile Home or Accessory Structure:

Property Information

Measurements taken from Property Lines

Front Sethack: / Rear Sethack: /
Side Setback: / Corner Sethack: /
Maximum Building Height: Location Description:

FLOOD ZONE SW INTER' OF CENTRAL AVE CANAL ST

Flood Zone: XP353K
If Initialed, See Attached Flood Plan Construction Review Coastal and Flood-Prone Area Building Requirements.

Project Description: COMMERCIAL W/O BC

Scope of Work:
296' OF CHAINLINK FENCE, 10X12 METAL WALKIN COOLER

Permit Details:

0{) (s J i 0L

g B9 I » g2
, - ) ) ? -8 ¥
A sy g s el 2— *”‘{is :;\LH? .
Signature of Approving Official o Signalure, *@vmear/Contraclor

| fully understand the Zofiing Requirements of this permit.

Building Permit Application:
ZONING AND BUILDING PERMIT will expire one (1) Kear from the date of issue, Permit may be renewed if construction has begun and continued
in a normal manner and not discontinued for reasons other than those beyond the permit-holder’s control. Grading or surface-shaping of the site shall not be

considered as “actual construction”, Permit must be renewed 1prior to expiration date.
ASSESSORS AND INSPECTORS HAVE A RIGHT TO GO ON PREMISES TO ASSESS AND INSPECT PROPERTY. The owner or owners of

these premises do hereby consent to the Board of Assessment, Planning and Zoning and Building Code Officials to enter upon said premises during the
construction of which this PERMIT is granted, or within a reasonable time thereafter, for the purposes of assessing and inspecting said property, said consent

being given on the si%nir)l(g of this_lpermit.
THE SUSSEX COUNTY PLANNING AND ZONING COMMISSION APPROVAL OF THIS PERMIT APPLICATION PERTAINS ONLY TO

COMPLIANCE WITH SUSSEX COUNTY ZONING ORDINANCES. IT IS NOT TO BE CONSTRUED AS AN ALL INCLUSIVE APPROVAL FOR THE
REQUIREMENTS OF ANY OTHER GOVERNMENTAL AGENCIES, WHICH MAY PERTAIN TO THIS SITE.

Permit Number | BP-114430 | [ TOTAL FEES: | $ 47.25 | e
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PAYMENT SUMMARY RECEIPT

Sussex County, DE
PO BOX 589

DATE: ©7/25/19 CUSTOMER#:
TIME: 13:55:00
CLERK: cpatters

RECPTH#: 2447955 PREV BAL:
TP/YR: P/2020 AMT PAID:
BILL: 2447955  ADISTMNT:
EFF DT: ©7/25/19 BAL DUE:

PERMITS/INSP PAYMENT: 20198624

————————————————— TOTALS-=--===~-~
PRINCIPAL PAID: 47.25
INTEREST PAID: .00
ADJUSTMENTS: .00
DISC TAKEN: .00
AMT TENDERED: 47 .25
AMT APPLIED: 47 .25
CHANGE : .90
PAID BY: STRICKSON LLC

PAYMENT METH: CHECK
PAYMENT REF: 1070

47.25
47.25
.00
.00
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PLANNING & ZONING
JANELLE M. CORNWELL, AICP
DIRECTOR

Suggex County

DELAWARE
sussexcountyde.gov

(302) 855-7878 T
(302) 854-5079 F

Setvice Level Evaluation Request Form
This form shall be submitted to the Planning and Zoning Office and a response shall be received
back from DelDOT prior to the applicant being able to submit an application to the Planning and

Zoning Office.

Date: 2/27/20

Site Information:

Site Address/Location: 19827 Central Avenue

Tax Parcel Number: 334-13.20-22.00
Current Zoning: C-1

Proposed Zoning:
Land Use Classification: Commercial

Proposed Use(s): pj,cement of a small, 30' x 40' tent on the

lot.

Square footage of any proposed buildings or number of units: N/A

Applicant Information:

Applicant’s Name: Tomato Sunshine

Applicant’s Address: 14 Wolf Pit Court
Clty‘ Rehoboth Beach State: DE le Cod{:: 19971

Applicant’s Phone Number: (302) 381-0214

Applicant’s e-mail address:  donnadeangelis@comcast.net

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEOQRGETOWN, DELAWARE 19947 Last updated 7-27-18

ST
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Planning & Zoning
Project Contact List

Applicant Information

Applicant Name: Tomato Sunshine

File #:

Applicant Address: 19827 Central Avenue

City: Rehoboth Beach State: DE

Zip:

19971

Phone #: (302) 381-0214 E-mail: donnadeangelis@comcast.net

Owner Information

Owner Name: Harold E. Dukes, Jr. and Anthony Crivella

Owner Address: 323E Rehoboth Avenue

City: Rehoboth Beach State: DE

Zip:

19971

Phone #: (302) 227-1314 E-mail:

Engineer/Surveyor Information
Engineer/Surveyor Name: Foresight Services Surveying and Precision Measurement

Engineer/Surveyor Address: 2103A Coastal HWY

City: Dewey Beach State: DE

Zip:

19971

Phone #: (302) 226-2229 E-mail:

Agent/Attorney Information

Agent/Attorney/Name: Mackenzie M. Peet, Esq.

Agent/Attorney/Address: 323E Rehoboth Avenue
City: Rehoboth Beach State: DE

Zip:

19971

Phone #:; (302) 227-1314 E-mail: mackenzie@tunnellraysor.com

Other

Name:

Address:

City: State:

Zip:

Phone #: E-mail:

=

ECURL NOUZG
CFPQRTUNITY
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BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY
IN RE: TOMATO SUNSHINE
(HAROLD E. DUKES & ANTHONY CRIVELLA)
(Case No. 12436)

A hearing was held after due notice on June 15, 2020. The Board members

present were: Dr. Kevin Carson, Mr. Jeff Chorman, Ms. Ellen Magee, and Mr. John
Williamson.

Nature of the Proceedings

This is an application for a special use exception to place a tent for special events.

Findings of Fact

The Board found that the Applicant is requesting a special use exception to place a

30 foot by 40 foot tent for a five (5) year period between May 1%t and November 15t of each
year. This application pertains to certain real property located on the northeast side of
Central Avenue approximately 40 feet southwest of Canal Crossing Road (911 Address:
19827 Central Avenue, Rehoboth Beach); said property being identified as Sussex County
Tax Map Parcel Number 3-34-13.20-22.00. After a public hearing, the Board made the
following findings of fact:

1

10.

11.

12.

The Board was given copies of the Application, a survey of the Property dated
February 6, 2019, a deed to the Property, a building permit application, an aerial
photograph of the Property, and a portion of the tax map of the area.

The Board found that the Office of Planning and Zoning received one letter in
support of and no correspondence in opposition to the Application.

The Board found that Donna DeAngelis was sworn in to testify about the Application
and Mackenzie Peet, Esquire, presented the case on behalf of the Applicant.

The Board found that Ms. Peet stated that Tomato Sunshine has been in business
for 26 years and was previously located on Route 1. The business, which is a garden
supply and farm market, is now operated at 19827 Central Avenue, Rehoboth Beach
by Ms. DeAngelis and her son, Julian.

The Board found that Ms. Peet stated that there was a plan to build a structure on
this site by the owner but there have been delays to that plan due to the Covid-19
pandemic.

The Board found that Ms. Peet stated that the Applicant is requesting a tent to
operate their business to supply shade for employees and produce.

The Board found that Ms. Peet stated that the Property is zoned C-1.

The Board found that Ms. Peet stated that the tent will meet setbacks and, therefore,
will not require a variance.

The Board found that Ms. Peet stated that the tent is similar to a tent at the
Revelation Brewery on the same street.

The Board found that Ms. Peet stated that the tent will consist of 1,200 square feet
and will be open on the sides.

The Board found that Ms. Peet stated that there is onsite parking and on a
neighboring lot owned by the landlord.

The Board found that Ms. Peet stated that the hours of operation will be Monday —
Friday 8:00 am — 5:00 pm and on weekends from 8:30 am — 6:30 pm.

22
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13.

14,

15.

16.

17.

18.

19.
20.

The Board found that Ms. Peet stated that there will be no noise or outdoor lighting
associated with the tent.

The Board found that Ms. Peet stated that the use of the tent will not substantially
adversely affect the uses of adjacent or neighboring properties.

The Board found that Ms. DeAngelis affirmed the statements made by Ms. Peet as
true and correct.

The Board found that Ms. DeAngelis testified that there are additional straps to keep
the tent in place during inclement weather.

The Board found that Ms. DeAngelis testified that the tent will be removed after the
season is over.

The Board found that Ms. DeAngelis testified that she seeks approval for the tent
from May 1% to November 1%t each year for the 2020 season and four years
thereafter.

The Board found that no one appeared in support of or opposition to the Application.
Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board found credible, persuasive,
and unrebutted the Board determined that the application met the standards for
granting a special use exception because the proposed outdoor display or
promotional activity will not substantially affect adversely the uses of neighboring
and adjacent properties. The findings below further support the Board's decision
to approve the Application.

a. The Applicant owns a garden supply and farm market and requests a tent
to use from May 15t to November 1%t to provide shade for its employees and
produce.

b. The Property is a commercial site and the Applicant previously operated the
business nearby.

c. There is a similar tent used nearby for another business.

d. There is adequate parking on the site.

e. The location of the tent should provide neighbors of the nearby community
with an opportunity to shop for produce and garden supplies and this
opportunity would benefit neighboring and adjacent properties.

f. There was no evidence that the tent would produce smells, noises,
emissions, or lights which would create a substantial adverse effect on
neighboring and adjacent properties.

g. The tent will meet all setback requirements and will be secured with straps
to protect it from high winds.

h. The tent will be used only on a temporary basis during limited times of the
year.

i. The approval is conditioned on the following:

i. The tentshall only be used on the Property from May 15tto November
1%t beginning on May 1, 2020.
ii. The tent shall be removed when not in use.
ii. The approval is valid for a period of five (5) years.

The Board granted the special use exception application for a period of five (5)

year with conditions finding that it met the standards for granting a special use exception.

23

Page 21 of 22



Decision of the Board

Upon motion duly made and seconded, the special use exception application was
approved with conditions for a period of five (5) years. The Board Members in favor were
Dr. Kevin Carson, Mr. Jeffrey Chorman, Ms. Ellen Magee, and Mr. John Williamson. No
Board Member voted against the Motion to approve the special use exception application
with conditions. Mr. Brent Workman did not participate in the discussion or vote on this
application.

BOARD OF ADJUSTMENT
OF SUSSEX COUNTY

Ellen M. Magee
Chair

If the use is not established within two (2)
years from the date below the application
becomes void.

Date /41{3; Wl 4, 2020

24
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Case No. 13098 - Linda Creed Page 1 of 11

Case # , 500\ %

Hearing Date 84 - 2025

Board of Adjustment Application .
D D250773494

Sussex County, Delaware

Sussex County Planning & Zoning Department RECEIVED
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax CRavh g as e
P NAY %9 2025

Type of Application: (please check all applicable) SUSSEX GOUNTY

PLANNING & ZONING

Variancem Existing Condition []
Special Use Exception |:| Proposed [_]
Administrative Variance D Code Reference (office use only)

Appeal [_]

Site Address of Variance/Special Use Exception:

RO e N R EBE) O olndeiin Deadn, F NG

Variance/Special Use Exception/Appeal Requested:
Lot Coverage

SN AL WO d 2 Aok

ST pou 'LL"\ 1o Aisyancl

Tax Map #3350 Oy (0 - N0 O0-\SAS Property Zoning: 00000

C-1

Applicant Information

Applicant Name: La'fUdaw dféﬂd/

Applicant Address: /727 717 (QQCL A,’f A}- Ve,
City M&QM State E Zip: /941 |
Applicant Phone #'63[-4'74-&/!3" Applicant e—mail:/!rndi 2 Q:ﬂg[ (! r@gd(é :%m o LGG/h

Owner Information

Owner Name: LJ/\O’&L ﬂfé&{

Ownes Address: /9717 Seg Aicg frve. -
City h State  OF Zip: Purchase Date: j2/7]a4
Owner Phone #{z2/ -7‘_[- L//@LI Owner e-mai!:/,‘ , N.eom

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

: B y |
/—g//y‘fbd,- (Npocd Date Z;g“i <
/)
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Page 2 of 11

Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in whlch the property is located.
Our propes erky 15 at an cm(zle, Lhatdoes no%ﬂ/ow Us +o place any +ypeof sl—or e in
%emdg Ll the huilding $ince we woeuld pe 6ﬂCrO4td410 on r)eéhlaon » chies

that haw beenbhere sifdee bhefore &Hﬂcl(s wrerd. uJ—m lae, 8O wea 00}(”,
y0 add a s Of%g ared phere i+ wepld mest henefit vor éj{‘_qgﬁﬁ; and survoond;a
2. Cannot otherwise be developed: pfqpeﬁé’s

That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property o&dd V4 ,me}'ur( ]LG H'Lbaoe p
Ag menhisned alp se, due o a,n&} r;}(d;ol-‘ﬁ e 6&0 J;Zg:éﬁt’)s-s Frueruee fo conmed h:a

gsfzf*)/ e cﬂ.f(’,&/f;i’/%j [ookKia dd a_, /gan +o shkd fothe side +o house
(L mo k)fafﬁ rc,h s Useol or mns/)o('rifﬁmb-nd’ e}.x+and ‘)-}l '3 o&m'cwa\/ +o md({ Wt Sabe +o
3. Not created by the applicant: olrive the motoreykle to Reep Wi Fhe<ITe
That such exceptional practical dlfffculd has not been created by the appellant.

have, not 6 reated any diffeuli and we are st Foyingho creade alo :‘eaJ
gffuhon 0 > ﬂf’ acf gﬁhi? has ~/U\/ /zm:%eo\ s@omge \/ Qjealn;Hry For -
Heow esidents wohich is 000 plan

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare

We ase ot ’O{(mnafj on doin anp/{-hm ﬁf or dekurh the. al')arader of

+he commu 't Aa(e; 7y ade. ovsr home a8 wel)
as md.:n%uﬂ;(y +he /N%Yr X% Oﬁ e f)u horhood.
5. Minimum variance:

That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

Wb are seekipy Fhe mnsmum ananee. uﬂhdﬂ will allow vs Jo make the.
most aegdhe: alétl ;mﬂbdm@’)% 4o 0ur howme 6{;\{2; Us %)\Q MOSF

pmdjfcaf way +0 ipergase oul 5¥or<2’c area while S H mantkaam

Page |2
Last updated 7/1/2022
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Page 3 of 11

T.M. #3-34-13.00-310.00 (PART)

/ / LOT #1’0/ UTILTY POLE
A

LOT #8

) M — Y oAb .
N30°5656" E 39.45 N 30°5656" E 40.75' D $30°5656' W

SEA AIR AYENUE
_n PROPOSED CONDITIONS

LEGEND:
A IRONROD (FOUND)

A DISTURBED IRON ROD (FOUND)
&  ELECTRIC GROUNDING ROD
© POINT

NOTES:

ALL SETBACKS MUST BE VERIFIED

BY THE HOME OWNER AND/OR
GENERAL CONTRACTOR.

*DRAWING REVISED ON 5/29/2025 TO
SHOW PROPOSED ADDITIONS.

THIS DRAWING DOES NOT VERIFY THE
EASTENCE OR NON-BEXSTENCE OF
WETLANDS, UTILITIES, RIGHT-OF-WAYS
OR EASEMENTS IN REFERENCE TO OR
LOCATED ON THIS PROPERTY.

NO TITLE SEARCH PROYIDED OR STIPULATED.

LOCATION PLAN FOR
19777 SEA AIR AVENUE

LOT #7 BLOCK B OF "SEA AIR VILLAGE" PARK
LEWES & REHOBOTH HUNDRED  SUSSEX COUNTY
STATE OF DELAWARE
MAY 1,2025*  SCALE: 1" = 20'

Prepared by:

FORESIGHT Services

Surveying & Precision Measurement L

Dewey Beach, DE 19971

2103A Coos'ol Highway

302 224 2229 phore 302 224 2239 fox
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T.M. #3-34-13.00-310.00 (PART)

o1

[ Lot #1

e

%

DWELLING

N 30'5656'E 39.45 °5654" E D § 30°5656' W
SEA AIR AVENUE
R — PROPOSED CONDITIONS
LEGEND: LOCATION PLAN FOR
A IRONROD (FOUND)
A DISTURBED IRON ROD (FOUND) ] 9 7 7 7 S EA AI R AVE N U E
Cf) iiﬁf‘c GROUNDING ROD LOT #7 BLOCK B OF "SEA AIR VILLAGE" PARK
iy, LEWES & REHOBOTH HUNDRED SUSSEX COUNTY

v sl B, STATE OF DELAWARE
ALL SETBACKS MUST BE VERIFIED S0 A i€ &% P . -
e A CE e \ Q- 6k MAY 1, 2025 SCALE: 1" = 20
*DRAWING REVISED ON 5/29/2025 TO _ 105
SHOW PROPOSED ADDITIONS.
THIS DRAWING DOES NOT VERIFY THE Prepored by:
o FORESIGHT Services {
OR EASEMENTS IN REFERENCE TO OR A 25 =
L%?ﬁsmgﬁmpg%::bnsnmmu \ Surveying & Precision Measurement

302 226 2239 fox 2103A Coostal Hghwoy Dewey Beach, DE 19971

302 226 2229 phone
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Page 5 of 11

EXTERIOR IMPROVEMENT REQUEST
Linda C/e’eo{/ - Sali ‘/.‘ //ac?c:;

COMM#\JITY NAME

AESIDE T NAM

10717 _Sea Hir A Lehobot B ack Moy 9
ADDHESS L! DE 1997 { bate oF REQUEST

Zéﬁ/) 97t - 13 TulN 2045

TELEPHONE NUMBER PROFOSED/COMPLETION DATE

The above named Resident requests approval to build, add-on, or otherwise alter his/her manufactured hqmg, its
associated structures, or site. Approval by the Community Managemen! does not waive Resident's responsmlhty fo

secyre any and al pimils rqulred by th? govarni mun:mpahty whose nage and le_\e hon umber ss

qx-sao

/ ’ng
Description of Alteration: _ o A Q 4. 1425 "y & ENS QSC

Stolage (0o ] 1 i ncd Mzs an eyieﬂsm yL k cx;s;!mq’

1 t / / L d VL /‘00#’ -/o all mat +
sf/ua’%ufa,ofﬁ 4!’}e e.Cmn—% pﬁ Jj\e b%m¢ add, 1 QW 16’ D de c/
re,nch oofs s ;/’g +he oo0 +hadf Ts courrentIN +here
R &JJ Also a g A Cr o over 4 [w«e (1[/ c;// WOV Soloed T twaltn ceCh
Upon review of the ab request, we¥ind it Is within our guidelines.

OV ONCRa(e A YO e
Resident will obtain any and all permits necessary to construct | prove ant ) Coo é N

If Resident hires an Independent contractor, It is recommended that they be IIc \t}an\‘aofnsur ‘m@g(\\ A
({Q.UQ \Q\MM%\’\Q\W S e ) S—\é eIV,
i i ithi idelines. O - DRON. WAghalWT O 40 nSMsuITT
Upon review of the above request, we find It is not within our guidelines. DS OLE § ot &N}.\r\a QYOS el it
ﬁgxz@:c} SO BN oo Vol Sherciogd

s\Q Aoas{ w%\\ o o e el

GW&TYMANSER « Q DATE \)S ?}(%@

USE SPACE BELOW TO SKETCH THE ALTERATIONS AND L CATIDN N YOUR HOME SITE.
(ATTACH SEPARATE SHEET IF NECESSARY) . -ﬁ‘f

2 !
SR p(;jpcé{(‘t
&16"’ u’)?? 8}( volduce i‘z L Deck =

C g N Lot AN
//f r/xél—'é//ﬂ LLL

g

pfg(\)g“gj{ AJJTLoﬂ _ Poreh N
29 "% 105"

ey — = _ FEgisthing D,g\ shn
Proposed '°' b 3er@indow Proposed. Pav’edé

ched Furended Divieway w_’D(”u/&u}ij/

et T e T ——

E

FOLLOW-UP INSPECTION

Management reserves the right to inspect the aiterations described above upon completion.

DISTRICT MANAGER/COMMUNITY MANAGER

WHITE - Communny Filgs  YELLOW - Rasideni
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EXTERIOF? IMPROVEMENT REOUEST

Uvedo Q¢ zLO\ Qe N A\Noag.

SRR o T N Wosy & ”m(\ﬁs
R - O&” @\\3\\ A3 QA

TELEPHONE NUMBER PROPO%D COMPLETION DATE

The above named Resident requests approval to build, add-on, or otherwise alter histher manufactured hgrf)f;-. its
associated structures, or site. Approval by the Community Management does not waive Resident's resporisibility to

sgure an§ and all perrtts required by the govemmg muntcnpalsly whose name S\d telephone numberis: . ...

scnpnon of Alteratlon

AGENOLY AL
\xﬁmﬁ e gmmur 3

.“ . "' O SN NN CIA
N R T “\.h Yﬁx‘iv‘ m‘ﬁm
. N M\ ASPEET

)

N

X LAXL

3( Upon review of the above request, we find it is within our guidetines.
Resident will obtain any and all permits necessary to construct improvement,
If Resident hires an Independent contractor, It Is recommended that they be llcensed and insured.

— Upog review of the above request, we find it Is not within our guidelines.

Iy s\a0) 808

DATE

USE SPACE BELOW TO SKETCH THE ALTERATIONS AND LOCATION ON YOUR HOME SITE.
{ATTACH SEPARATE SHEET IF NECESSARY)

FOLLOW-UP {NSPECTION

Management reserves the right to inspect the allerations described abave upon completion.

DISTRICT MANAGER/COMMUNITY MANAGER

WHITE - Communny Filos  YELLOW - Residant
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Page 8 of 11

T.M. #3-34-13.00-310.00 (PART)
| ‘ceisoss
0.76 / /
”““"”’°> loT#6 [/ LOT #8 [ 101 #16
/ $ &
NTS. s “’
—————— S— O =——C S —— —
LOT #5 3
¥
©
A— ey " T .5 4 ‘E 40.75 D sivogay’ | R
LOT COVERAGE:
o et ?-‘E ggm SEA AIR AVENUE
EDGE OF PAVING PROPOSED CONDITIONS
LEGEND: LOCATION PLAN FOR
A  IRONROD (FOUND)
AD DISTURBED IRON ROD (FOUND) ] 9 7 7 7 S EA AI R AVE N U E
S o OOREIED LOT #7 BLOCK B OF "SEA AIR VILLAGE" PARK
LEWES & REHOBOTH HUNDRED  SUSSEX COUNTY
oms STATE OF DELAWARE
BT S AOR MAY 1, 2025*  SCALE: 1" = 20'
*DRAWING REVISED ON 5/29/2025 TO
SHOW PROPOSED ADDITIONS.
THIS DRAWING DOES NOT VERIFY THE Prepored by:
mo&m mm-orngm g ,
OR EASEMENTS IN REFERENCE TO OR ME.S_IQHI‘ ervices
:J%CAHEED mﬁmﬁﬁ?& N Surveying & Precision Measurement
302 226 2229 phone 302 226 2239 fax 2103A Coastol Highway Dewey Bzach, DE 19971
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Case No. 13099 - Melony Messina Page 1 of 21

Case #
Board of Adjustment Application Hearing Date ___
Sussex County, Delaware
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax
Type of Application: (please check all applicable)
Variance Existing Condition [_]
Special Use Exception |:| Proposed [_]
Administrative Variance [ ] Code Reference (office use only)

Appeal |:|

Site Address of Variance/Special Use Exception:
35808 Wolfe Neck Road, Rehoboth Beach, DE 19971
Variance/Special Use Exception/Appeal Requested:

Variance Requested to install fencing higher than 3.5 ft requirement within the 40
ft set back for privacy and security for the dog kennel.

Tax Map #: {334-7.00-16.00 | Property Zoning: [AR-1

Applicant Information

Applicant Name: Melony Messina

Applicant Address: {35808 Wolfe Neck Road

City [Reho | State [DE | Zip: [19971 |

Applicant Phone #:|249_3424 |App|icant e-mail: |melmessinaO70324@gmail.com

Owner Information

Owner Name: |Mark Thompson
Owner Address: |35780 Wolfe Neck Road

City |Rehobobth | State |DE | Zip:[19971 Purchase Date:|1a+99 1774
Owner Phone #: [228-5964 | Owner e-mail:  [melsdad@verizon.net \

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

=

EQLIAL HOUSING
OPPORTUNITY

Date:
W %Wm 06/09/2025
[4
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Page 2 of 21

Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

Our property is unique in the fact that it is narrow which allows us little wiggle room for the placement of

the fence. The area where we are requesting to put the fence is the only open area that can be utilized for the
privacy/ security fencing.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Our property is in a location where it cannot be developed as we are surrounded by the state park. With the
rail-to-trail entrance being at the end of the road we have foot/bike/car traffic frequently and the county has
their big work trucks running up and down the road all day long. This fence is not only a necessity for
privacy but safety as well.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The narrowness of the property was determined when the property was purchased.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

Our fencing request will not alter the essential character of the neighborhood as we do not live in a
neighborhood. Our neighbors are the property owners who give their blessing to put the fencing up and the
privacy fencing will allow a sound buffer for the surroundings.

5. Minimum variance:

That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

We are requesting the minimum variance approval to raise the height limit of the fence from 3.5 ft to 7 ft
along the front yard setback.

Page |2
Last updated 7/1/2022
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Page 3 of 21

Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022
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Page 4 of 21

Sussex County, DE - BOA Application

Check List for Applications

The following shall be submitted with the application
Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

is filed with the Board’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s

include the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

Wk 7hompasn Date:  06/09/2025
/4

For office use only:

Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:
Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:
Page |4

Last updated 7/1/2022
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Page 9 of 21

v~
Case / 3 0 - )
Board of Adjustment Application Hearing gz’ N6, 202
Sussex County, Delaware J02503 (2§
Sussex County Planning & Zoning Department
2 Yhe Circle {P.O. 8ox 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: {please check all applicable)

Variance [_] Existing Condition [

Special Use Exception Proposed {:]

Administrative Variance [_] Code Reference {office use only)

Appeal| |

Site Address of Variance/Speclal Use Exceptlon:

ASROR Wolfe Neck Huad

Rehoboth Beach, DE 19979

Variance/Special Use Exception/Appeal Requested:

Special Usc Exception for a dog kennel

Tax Map #: [334-7,00-16.00 | Property Zoning: [AR-{

Applicant Information

Applicant Name: Melony Messing

Applicant Address: |35808 Wolfc Neck Road

City [Rehoboth J State [DE ] Zip: [room ]

Applicant Phone #:]249-3424 | Applicant e-mail: [melmessina070321@gmail.com |
Owner Information

——

Owner Name: |Mark James Thompson 1/ £

Owner Address: |35780 Wolfe Neck Road ,
City [Rehoboth | statefos | Zip:(19971 [Purchase Date: s 7 74
Owner Phone #: [228-5964 | Owner e-mail:  |melsdnd@verizon.net 7]
Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address: _

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorne

okeZe

44



Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.
Dog Kenne! will not substawtially af{eet adversely the uses of adjncent and neighboring property

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code, {Ex. Time limitations - 5 year maximum)

S years

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022
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sussex County, DE - BOA Application’

Check List for Applications
The following shall be submitted with the application

L J

Completed Application

*

Provide a survey of the property [Variance)
o Survey shall show the locatlon of building(s), bullding setbacks, stairs, deck, ete,
o Survey shall show distances from property Hines to bulldings, stafrs, deck, etc.
o Survey shall be sighed and sealed by a Llcensed Surveyor,

Provide a Site Plan or survey of the property {Speclal Use Exception)

Provide relevant Application Fee (please rafer to fees effective July 1, 2022)

Provide written response to criterla for Variance or Special Use Exception {may beona
separate document if not enough room on the form)

»

Copy of Receipt (staff)

Optional - Additional Information for the Board to consider (ex. photos, letters from
neighbors, etc.)

000000 OO0

Please be aware that Pubiic Notice will be sent to property owners within 200 feet of the
subject site and County staff wiil come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*please be advised that the decislon of the Board of Adfustment Is only final when the written decision
Is filed with the Boord’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision Is generally complieted
within thirty (30) to sixty {60} doys following the Board's vote on the application or appeal. Plegse
Include the case number when calling about the decision.

*please be advised that any actlon taken In rellance of the Board's decision prior to the filing of the
written decislon and the explration of any applicable appeal period Is taken at the Property Owner's
Risk,

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant Is unable to convince the Board that the standards for granting rellef have been
met, the appeal / application will be denied,

Date: /]~ 7§

For office use only:

Date Submitted: fee: Check #:

Staff accepting application; Applieation & Case I

Location of property:

Subdivision; Loth: Block#:
Date of Hearlng: Decislon of Board;

Papno fa

Last updated 7/1/2022
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BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY
IN RE: MELODY MESSINA
{Case No. 13065)
A hearing was held after due notice on May 5, 2025. The Board members present

were: Dr. Kevin Carson, Mr. Jeffrey Chorman, Mr. Shawn Lovenguth, and Mr. John
Williamson.

Nature of the Proceedings

This is an application for a special use exception to operate a commercial dog
kennel.

Findings of Fact

The Board found that the Applicant is seeking a special use exception to operate
a commercial dog kennel. This application pertains to certain real property located on the
south side of Wolfe Neck Road approximately 0.68 miles northeast of Coastal Highway (811
Address: 35808 Wolfe Neck Road, Rehoboth) said property being identified as Sussex
County Tax Map Parcel Number 334-7.00-16.00 (‘the Property”). After a public hearing,
the Board made the following findings of fact:

1. The Board was given copies of the Application, an aerial photograph of the
Property, a drawing of the Property, photographs, a survey of the Property dated
March 23, 2025, correspondence, and a portion of the tax map of the area.

2. The Board found that the Office of Planning & Zoning received one (1) letter in
support of and no correspondence in opposition to the Application.

3. The Board found that Melody Messina and Mark Thompson were sworn in to give
testimony about the Application.

4. The Board found that Ms. Messina testified that she is seeking a special use
exception for a commercial dog kennel.

5, The Board found that Ms. Messina testified that the kennel will not substantially

affect adversely the uses of neighboring and adjacent properties as the adjacent
properiies are owned by her parents and her brother.

6. The Board found that Ms. Messina testified that the closest non-relative is houses
away.

7. The Board found that Ms. Messina testified that the kennel hours would be by
appointment only.

8. The Board found that Ms. Messina testified that the maximum number of dogs
would be ten.

9. The Board found that Ms. Messina testified that overnight boarding wili be
permitted.

10.  The Board found that Ms. Messina testified that the kennel has not yet been
constructed but a pole building and runs would be constructed on the Property.

11. The Board found that Ms. Messina testified that the pole building will measure 24
feet by 40 feet.

12. The Board found that Ms. Messina testified that no variance is needed for the
structures.

13.  The Board found that Ms. Messina testified that there would be fencing surrounding
the entire property in addition to surrounding the runs. She noted that the double-
fencing would be for the protection of the dogs.

14. The Board found that Ms. Messina testified that there will inside and outside dog
run areas.

53
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15.

16.

17.

18.

19.

20.
21.

22.

The Board found that Ms. Messina testified that she does not anticipate much traffic
with the kennel as customers will be there for drop-off and pick-up.

The Board found that Ms. Messina testified that there is a barn to the rear of the
Property which will help with the noise abatement and that shrubbery may be planted
inside the fencing if necessary for noise abatement and also privacy.

The Board found that Mr. Thompson testified that he is Ms. Messina’s father and that
he lives in the property adjacent to the Property.

The Board found that Mr. Thompson testified that the property to the rear of the
Property is a farm owned by the State of Delaware as part of Cape Henlopen State
Park.

The Board found that Mr. Thompson testified that the fence will be around the
perimeter of the Property and the building.

The Board found that Mr. Thompson testified that there will be a door for each kennel.
The Board found that no one appeared in support of or in opposition to the
Application.

Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board found credible, persuasive,
and unrebutted, the Board determined that the application met the standards for
granting a special use exception because the commercial dog kennel will not
substantially affect adversely the uses of neighboring and adjacent
properties. The findings below further support the Board’s decision to approve the
Application.

a. The number of dogs served at the kennel is limited and reasonable. The
Applicant will only serve approximately 10 dogs by appointment only.

b. No substantial evidence of how the kennel would substantially affect
adversely the uses of neighboring and adjacent properties was presented.
Rather, the Board received evidence that at least one immediate neighbor
supports the Application.

c. There is no clear evidence that the use of the Property as a kennel will have
a substantial, adverse effect on the uses of neighboring or adjacent
properties. There was not credible testimony that the use will have an
adverse impact upon property values, or specific credible examples that the
use will impair the use of surrounding properties.

d. There was no evidence that the kennel would result in issues with odors,
traffic, lighting, noise, or emissions that would substantially affect adversely
the uses of neighboring and adjacent properties. The Applicant provided
credible testimony that the traffic to the kennel would be limited.

e. The Applicant plans for fencing and other barriers to keep the dogs on the
Property so that they will not trespass on neighboring lands. The Applicant
also plans to plant shrubbery and other plantings to provide a sight and
noise barrier from the kennel.

f. The Property is adjacent to farmland owned by the State of Delaware and
used as part of the Cape Henlopen State Park.

g. The special use exception was approved for a period of five (5) years.

The Board granted the special use exception application for a period of five (5) years

finding that it met the standards for granting a special use exception.

Decision of the Board

Upen motion duly made and seconded, the special use exception application was

approved for a period of five (5) years. The Board Members in favor of the motion to
approve were Dr. Kevin Carson, Mr. Jeffrey Chorman, Mr. Shawn Lovenguth, and Mr.
John Williamson. No Board Member voted against the Motion to approve the special use

2
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Page 20 of 21

exception application. Mr. Travis Hastings did not participate in the vote or discussion on

this application.

If the use is not established within two (2)
years from the date below the application

becomes void.

Date \SUY\[/\ Ul ZDfLé

55

BOARD OF ADJUSTMENT
OF SUSSEX COUNTY

%Q.W

Jeffrey Chorman, Chairman
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Case No. 13100 - Michael Scott

Pennoni

C ==

18072 Davidson Drive
Milton, DE 19868
(302) 684-8030
www.pennoni.com

'ETTER OF TRANSMITTAL

TO:
Michael Scott
12622 Holly Tree Road
Ellendale, DE 19941

DATE: | June 06, 2025 JOB NO. | SCOTX25001

ATTENTION: | MR. MICHAEL SCOTT

RE: l VARIANCE APPLICATION

WE ARE SENDING YOU [ Attached [ Under separate cover via  CLIENT PICK-UP the following ftems:
7] Shop Drawings [ Prints [ Plans [ samples [] Specifications
] Copy of Letter [7] change Order O
LIST OF ITEMS TRANSMITTED
'CQP!ES DATE NO: DESCRIPTION
3 1 BOUNDARY & LOCATION SURVEY
1 2 BOA APPLICATION

[y B Lot al =k V.o

L Tlw iy CUUNTY-

PLANNING & ZONING

THESE ARE TRANSMITTED as checked below:

[ For approval
[[1 For your use
[] Asreguested

[ For review and comment

[l FOR BIDS DUE

[ Approved as submitted [ Resubmit copies for approval
[ Approved as noted ] Submit copies for distribution
[J Returned for corrections [ Return corrected prints

O

{} PRINTS RETURNED AFTER LOAN TO US

REMARKS:  Any questions please contact, Mr. Kevin Ellis kellis@penncni.com | PENNONI
Thank you: Katherine E Davidson kedavidson@pennoni.com
COPY CLIENT TO PICKUP AND SUBMIT

TO: APPLICATION

SIGNED:  Katherine E Davidson/file

If enclosures are not as noted, kindly nofify us at once.

TR10T ~ 09/2023

—--
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Case# |3 {O*i}_ ~
Board of Adjustment Application Hearing Date & - - 2075~

2507699
Sussex County, Delaware 202587499
Sussex County Planning & Zoning Department
2 The Circle {P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax
Type of Application: (please check all applicable)
Variance Existing Condition
Special Use Exception D Proposed [_|
Administrative Variance I:I Code Reference {office use only}

Appeal [_]

Site Address of Variance/Special Use Exception:
12622 Holly Tree Road, Ellendale, DE 19941

Variance/Special Use Exception/Appeal Requested:

115-25 C. - 12.88-foot Variance and a 11.73-foot Variance from the side yard setback
of 15-feet.

Tax Map #: 230-27.00-54.03 Property Zoning: AR-1

Applicant information

Applicant Name: ~ Michael Scott

Applicant Address: 12622 Holly Tree Road

City Elendale State pE Zip: 19941

Applicant Phone #: (302 423-5182 Wplicant e-mail: mikesscottsr@icloud.com

Owner Information

Owner Name: ~ Michacl Scott

Owner Address: 12622 Holly Tree Road

City Ellendale State bE Zip: 19941 Purchase Date: 3791
Owner Phone #:  (302)423.5182 T Owner e-mail: mikesscottsr@icloud.com

Agent/Attorney Information

Agent/Attorney Name:;  Michael Scott

Agent/Attorney Address: 12622 Holly Tree Road

Cit\/ Ellendale State pe le 19941

Agent/Attorney Phone #: (302) 423-5182 Agent/Attorney e-mail: mikesscottst@icloud.com

Signature of Owner/Agent/Attorney

Ll S5 S

LGUA: 0VES
GPPORTUNITY
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
The unique physical characteristic is the placement of the pole barn, by Delmarva
Pole Buiiding, in order to keep the existing driveway and garage functional with
the current use of the property making adhering to the setbhack requirement
difficult or impossible without undue hardship.
2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property. . .
Delmarva Pole Building took it upon themselves to place the building and to preserve the

existing features on the property. They determined the reasonable use of property with
their placement to be beneficial to the applicant which does not unreasonably interfere
with the rights of neighboring property owners. it wasn't until we had the survey completed

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

Applicant reasonably relied upon Delmarva Pole Building to direct the process
and expected the contractor would meet specific quality and performance
standards.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essentia! character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
The granting of the variation will not be detrimental to the public welfare or injurious to other property of
improvements in the neighborhood; nor will it impair adequate supply of light and air to adjacent properties;
substantially increase the hazard from fire or other dangers to said property or adjacent property; diminish or
impair property values within the neighborhood; increase traffic congestion in the public streets; or result in
an increase in_public expenditures
5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

The requested variance is the minimum necessary to address the hardship and
allow reasonable use of the property.

Page |2
tast updated 7/1/2022
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Sussex County
Building Permit

P.O. Box 589 202501160
Geargsiown, DE 15047 lssue Date: 02/11/2025
302-855-7720 Expire Date: 02/11/2026
Permit Type: ACCESSORY STRUCTURE OUT OFTOWN
230-27.00-54.03 12622 HOLLY TREE ROAD AR-1

Jwner Information Applicant Informati

Name: SCOTT MICHAEL S Name: DELMARVA POLE BUILDING SUPPLY, INC

Phone: Phone: 302-698-3636

Name: SCOTT MICHAEL S License Number:

CID: 560451 License Exp. Date:

Phone: Insurance Exp. Date:

uilding Information

Proposed Use: DETACHED GARAGE
Construction Type:
Estimated Cost of Construction: $ 23,400

Cannot Occupy More than of Total Lot Area
Distance from any Dwelling of other Ownership:
Distance from any other Mobile Home or Accessory Structure:

o operty Information

Measurements taken from Property Lines

Front Setback: 40.00 / Rear Setback: 20.00 /
Side Setback:  15.00 / Corner Setback: /
Maximum Building Height: 42 Location Description:

FLOOD ZONE W/RT 226 989' S/227 N/ PRIVATE RD T#38488

Flood Zone: XP 142J
If Initialed, See Attached Flood Plan Construction Review Coastal and Flood-Prone Area Building Requirements.

Project Description: ACC STRUCT 400'+

Scope of Work:
30X 60 DTT GAR (POLE BUILDING)

Permit Details:

i Y,

/
Signalure of Approving Official / " Signayfe of Owner/Canlractor
I fully understand thg’ Zoning Requirements of this permit.

Buildinly Permit Acknowledgement:

liwe the undersigned, acknowledge liwe have read and accept the terms of this Building Permit and shall comply with the rules and restrictions related to this building activity.
This permit shall expire one (1) year from the date of issue. This permit may be renewed prior to its expiration date if construction has begun and continued in a normal manner and
not discontinued for reasons other than those beyond the permit-holder's control. Grading or surface-shaping of the site shall not be considered as actual construction.

Iwe further acknowledge, ASSESSORS AND INSPECTORS HAVE A RIGHT TO ENTER AND ACCESS THE PREMISES TO ASSESS AND INSPECT PROPERTY. The
owner or owners of these premises do hereby consent to Sussex County Officials’ right to enter upon said premises during the construction of which this permit is granted, or within
areasonable time thereafter, for the purposes of assessing and Inspecting said property.

THE APPROVAL OF THIS PERMIT APPLICATION PERTAINS ONLY TO COMPLIANCE WITH SUSSEX COUNTY ZONING ORDINANCES. IT IS NOT TO BE CONSTRUED
AS AN APPROVAL FOR THE REQUIREMENTS OF ANY OTHER GOVERNMENTAL AGENCY, WHICH MAY PERTAIN TO THIS SITE. AND FURTHER, IT IS
ACKNOWLEDGED AND UNDERSTOOD THAT THIS PERMIT MAY BE REVOKED BY SUSSEX COUNTY FOR ANY VIOLATION OF THE TERMS OF THIS PERMIT OR OF ANY
COUNTY, STATE OR FEDERAL LAW APPLICABLE TO THIS PERMIT.

| $ 135.00

| BP-249360 | | TOTALFEES:

Permit Number

64



Total Bedrooms: Heat Type:

Full Baths: Half Baths: Roofing: METAL
Total Rooms: Exterior Walls: METAL
Basement: Foundation Type: POST
Interior Walls: Fireplace Type:

Flooring: Air Conditioning: N
SHINGLES

Accessory Building 900 Square Feet or Greater
No more than four (4) vehicles permitted in structure without a Planning & Zoning Hearing.

Agricultural Storage Structures
Storage only. NO LIVESTOCK PERMITTED.

Campgrounds
Must conform to the location approved by the park.

Farm-Use Permits
Prior to issuance of the Certificate of Occupancy, it must be confirmed that the building will be used for farm use
only. Otherwise, the permit will be voided and plans must be submitted to the Building Code Department.

Fences
Fence may only be 3.5' tall along the front property line and from the road back to the mandated front yard
setback. Thereafter, fence may be a maximum of 7' tall. On corner lots, the fence may only be 3' tall along the
corner fronts and 25 from the intersection of property lines. Fence may be installed on property line.

Sjj Parcel Setbacks
All building structures and improvements shall comply with the parcel setback measurement requirements as
mandated in the Sussex County Zoning Ordinance. Failure to comply with the parcel setback measurement
requirements is a violation.

Pools (Above-Ground)
Must have ladder up and locked at all times when not in use. Pool must be 4' high above grade. If not, a fence is
required around perimeter of pool

Pools (In-Ground)
A minimum 4' tall fence must be around the perimeter of the pool. A minimum 3’ walkway must be between the
pool and fence. Gate must be locked at all times when the pool is not in use.

Pools or Guest Homes
No Cooking facilities of any kind are permitted in the structure. No separate electrical meters are permitted.

Tax Ditch

Property records indicate a State regulated tax ditch appears on this property. All building activity shall comply
with the rules and requirements related to State regulated tax ditches and the respective tax ditch easements.

65
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1/30/25, 10:32 AM

Application Entry [Sussex County, DE]

Application Entry [Sussex County, DE]

/ 20 AJ

xo,a+\.m.m.@_mmwmn®=@.=;oao
Close Search  Browse Add Update Output Print Display PDF Save Excel Word Email  Schedule Attach Map Detail  Overview  QuickF
-
Application Entry [Sussex County, DE]
Application
Department 112 - Assessment - Owner 560451
Project/Activity * AD27 ACC STRUCT 400'+ * Active SCOTT MICHAEL S
Application * 202501160 Contractor DELMARVA POLE BUILDING SUPPLY, INC
Status A ACTIVE Business
Description 1 30 X 60 DTT GAR (POLE BUILDING) Status code 0 - OPEN
Description 2 Status memo  MARK 302-698-3636/PERMITS@ILOVEPOL
Applicant C - CONTRACTOR v
Estimated cost 23,400 Fees effective 01/30/2025 Assigned to
Permit MULTIPLE
Property/Use Legal Desc Dates/Misc Project Tracking Permits General User Defined
Parcel 230-27.00-54.03 Seg 0
Location 12622 HOLLY TREE ROAD (m] Existing use
ELLENDALE DE 19941
zoning

Municipality EL ELLENDALE fw QQ . Q\O memo
Subdivision

flood zone
Lot/Section/Phase : Proposed use
Between ﬁ\ﬂ zoning
and

Location desc

1of1 1<

W/RT 226 989' S/227 N/ PRIVATE RD T#38488

> >l

https://munisapp.sussexcountyde.gov/prod/munis/gas/app/ua/r/mugwc/piappent
1

~ Project Name

flood zone

m

66



Case No. 13101 - John and Sharon Troiani Page 1 of 25

| 210\
Case # mg L’i , 1005

Board of Adjustment Application  HearingDate —
Sussex County, Delaware 162L50¥ 323

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [Zr Existing Condition []

Special Use Exception[_| Proposed []

Administrative Varlance [_] Code Reference (office use only)
Appeal [_]

Site Address of VarlanceISpeciaI Use Exception:

g Gull ] i Ve o i Beocly Lewes DE (295§
Variance/Spectal Use Exception/Appeal Requested: 2; L o ﬂw 510 JoR ﬂ/ﬂf{ /

wea : o
G e R
TaxMap #: &2 - 3‘{‘ [ A _‘PJMZ&L (5 ° PropertyZoning AR -\ /g%’wua

Applicant Information

Applicant Name: :[;_(u;_" ShCU’DH T o ll a ni

Applicant Address: 3 Phéd Sent [an-e_ ~
cty Newak— State  [DE  zip: &

-
Fcoiani T aol com

Applicant Phone #: 291 & ({,~OFG9G 0 Applicant e-mail: %
J
Owner Information
Owner Name: j 3 SWOT\ /rﬂ %al
Owner Address: ‘3 A S d/hf(:‘ n-&
City Mgg! anle  State  DE  Zip: Purchase Date: _M
Owner Phone #: 30 lfl[;. D‘MO Ownere mall rﬂ ey @9 ao( comm
Agent/Attorney Information Nj /A_
Agent/Attorney Name:
Agent/Attorney Address: ~
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of OwneriA fen t/Attorney
Qﬂﬁ“’} . 9, Date: U l 2‘:’\'7/02 S

67
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets gll of the followling criteria for
a Variance to be granted.

In granting any variance the Beard may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board Is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generatly created by the provisions of the
Zoning Ordlnance or Code in the neighborhood or district In which the property is located.

o A PR SR
U// ﬁdz/vte, d “hew Ho L&,tw«\/w/ ot ,»z ag,e w ety el
ﬁ@u‘ﬂw) fiﬂli} k’a’h{f ff&ﬁ{

AR VAL g{w
:Z”“' Atnf CL& e o5 | L5 “"Z/f“ Lrgrans )Qfﬂqu}” A
2, Cannot otherwise be developed: ~
That because of such physical circumstances or condltions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.
e,

Yo one At - ,ﬁfmw% Oy (. @MM oy {Jm
{,fi.gf%«f* e %{\ﬁ-\"ﬂ'=‘ Al CLAINE -t (e§ FEAE. (ﬁ‘;« ¢’ ‘“&3&' (/()’,g AL,

& *ay ale oy K op- dThe {M&ﬁ"‘ A ,g,,; die e «ﬁéwglzx&

3. Not créated by the appticant v
That such exceptlonalpractica! dlfﬁculty has not hegp ,;reated %y thﬁ appellant
Fém!,\_, ﬁ{/’\t é@ £ éq{,,.- ‘/{'/‘1,») (3 Fod z;\\f{ﬁ 49

; / . £ 2 ;‘: P e "
{jv} At l /{} e g™ £ oAsg. 53 J I B WA Lo P, o LN N e

: i

G*ff s ”9 A, d},& .,

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detriment I to the public welf re. /é ( /
-y £t

’Mf &“W "Ltg"d /{’L dne g nd A Fory A 1o . m
’ gy fue (/uwg wl. ég ,é/t he =1 (Q Fva ,{,/f&ﬁfﬁ ("fé Asht Vi

ode foeghlo s foy 04 ﬁ/mf Ono ALedabilpst frevd

5. Minimum varlance: ot A e lo L
That the variance, If authorized, will represent the minimum variance that will afford reifef and
will represent the least modification possible of the regulation in issue [ . W.
Bt

02% /(/f £ fhgﬂuq@;w '}gﬁ’a\ag %8 {,}»{ g \i /. ~f~ Goa Wb J /
b}! x{é g’t f‘}af”" -.-,if’---;g“é ;} é[éﬁ? / M (3(,«{/* ﬁﬂfl‘g ﬁ{%‘!l

%W on A pase A le ;'51* - gs:,m ok

| 2
Last updated 7/1/2022
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PLAN DATA:
1. TITLE REFERENCED TO:
TM# 234-12.00-115.00, DB 2038, PG 235, PB 2,

== B GULL DRIVE, LEWES, DE 19958

LOTS 63 AND 68, JOY BEACH
INDIAN RIVER HUNDRED, SUSSEX COUNTY, STATE OF

2. NO TITLE REPORT PERFORMED OR FURNISHED IN PREPARATION OF THIS PLAT.

3. THIS PLAN DOES NOT CERTIFY THE EXISTENCE OR

EASEMENTS OR RIGHTS OF WAY AS A FULL AND COMPLETE SEARCH MAY REVEAL

IN THE SUSSEX COUNTY RECORDER OF DEEDS.

4. ACCORDING TO SUSSEX COUNTY PLANNING AND ZONING, THE ZONING IS AR-1.
THE SETBACKS ARE: FRONT-30', SIDE-15', AND REAR-20",

20 0 10 20

™ e o S

SCALE 1 INCH = 20 FEET

llllllll ROAD EDGE

|, ALAN O'DALE KENT, REGISTERED AS A
PROFESSIONAL LAND SURVEYOR IN THE STATE OF
DELAWARE, HEREBY STATE THAT THE INFORMATION
SHOWN ON THIS PLAN HAS BEEN PREPARED UNDER
MY SUPERVISION AND MEETS THE STANDARDS OF
PRACTICE AS ESTABLISHED BY THE STATE OF
DELAWARE BOARD OF PROFESSIONAL LAND
SURVEYORS. ANY CHANGES TO THE PROPERTY
CONDITIONS IMPROVEMENTS, BOUNDARY OR
PROPERTY CORNERS AFTER THE DATE SHOWN
HEREON SHALL NECESSITATE A NEW REVIEW AND
CERTIFICATION FOR ANY OFFICIAL OR LEGAL USE.

JOB j§ 2025156

&
L+ IRON PIPE FOUND
@

LOCATION MAP NOT TO SCALE

PG 107.

DELAWARE
NON-EXISTENCE OF

LEGEND:
NAIL SET

CAPPED IRON PIN FOUND
UTILITY POLE
= == PROPERTY LINE

—— ADJOINING PROPERTY LINE
- —— BUILDING RESTRICTION LINE
———— ROAD SEAM

ALAN O'DALE KENT, PLS{#738, DATE

THIS IS A SUBURBAN SURVEY

DATE OF PLAN
18 JUN 2025

DATE OF LAST
FIELD WORK

16 JUN 2025

BOUNDARY SURVEY PLAN
OF THE LANDS NOW OR FORMERLY OF
JOHN J. TROIANI, JR. AND
SHARON L. TROIANI

69



Page 4 of 25

d1 Dt ot \V\v

70



Page 5 of 25

71



Page 6 of 25

72






Page 8 of 25

74



Page 9 of 25




Page 10 of 25




Page 11 of 25

77



Page 12 of 25

78



Page 13 of 25

79



Page 14 of 25

80



Page 15 of 25

81



Page 16 of 25

82



Page 17 of 25

83



Page 18 of 25

84



Page 19 of 25

85



Page 20 of 25

86



Page 21 of 25

87



Page 22 of 25

Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

[ ]

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Varlance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Recelipt (staff)

Optlonal - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

B W I | W R i

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment Is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the declision.

*Please be advised that any action taken in reliance of the Board'’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

Q&QA 095;/t ﬂ} ) Date: ‘%u/,@, 6?; ‘J.‘Z&j_( {

For office use y
Date*Submitted: Fee: Check #:
Staff accepting application: Application & Case #:
Location of property:
Subdivision: Loti: Blocki#:
Date of Hearing: Decision of Board:
|4
Last updated 7/1/2022
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Case No. 13102 - James and Billie Jean Stickels Page 1 of 14

1 3102
Accessory Dwelling Unit Case #6£d2d—3%6 ~24
S 20250873
Approval Application pmih
Sussex County, Delaware (where applicable)

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Existing Structure: E
Proposed Structure: []
EAccessory Dwelling Unit - Detached Code Reference (office use only)

|:| Accessory Dwelling Unit - Attached

Type of Application: (please check all applicable)

Site Address:

19bb! OLD LANDING ROAD - ReHRITH Deack, De  1991)

Description of Request:

“Tuvin %ﬂm%c Apaviment thio A Ccessovy bur,ucml Uni+

TaxMap#:  AAU_-172.00-190.006 Property Zoning: _P{\'L"\

Applicant Information

Applicant Name:  Tames and Billie. Jean Stickels

Applicant Address: Q6| OLO LANDING ROAD

City: ReoboTH Beacd State DE Zip: __|991]

Applicant Phone #: 3()2.246 -80717  Applicant e-mail: lMQ_} 452 ‘)ygvim(; -net”

Owner Information
Owner Name:  Fawmes and Diltie Jean Shickels

Owner Address: 1661 OLD LANDING RopD
City: Rehihoty Peacly State DE Zip: _19911) Purchase Date:
Owner Phone #: 3(72.- 245 - %077 Owner e-mail: \\uk_;.} IHG52 e Veviton. net

Agent/Attorney Details
Agent/Attorney Name:
Agent/Attorney Address:

City: State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

]//:/’ //,,f /5;(4»23)1/ mew pate: \W-‘u\l
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Page 2 of 14

Sussex County, DE - Application for Accessory Dwelling Unit Approval

Criteria for Accessory Dwelling Units
The following shalf be answered for Code Compliance

. Total lot area of properiy:

A5 05LSq, Feet

. Total area of existing dwelling (in square feet):

2997

. Total area of proposed Accessory Dwelling Unit (in square feet):

[ [ 25
. Is the property located within a subdivision? DYes No
If so, have you obtained approval from the Homeowners Associaton? DYes DNO
. Please confirm the ADU is NOT a RV, Camper, Motor Home, etc.

Please note: No property is permitted to be occupied with a RV, Camper, Motor Home, etc.,
unless located within a RV Park.

Criteria for a Special Use Exception (where applicable): (Please provide a written
statement regarding each criteria)

Applicant's must demonstrate that the property meets ALL of the criteria for a Special Use
Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property:

evevad propertres i Hu heighboiond atveudq Nave ADW #,
We Wit he living on e Pra‘oe,v\-r_‘_

Apavbment : Homkd SPM s
: 25205‘-‘1 F_E_ﬁ‘l". ' : S T
bovage. 0 A4991.
Page 2
Last updated 7/24/2024
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Sussex County, DE - Application for Accessory Dwelling Unit Approval

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a Site Plan or survey of the property along with a layout/building plans of the ADU

Provide Fee $500.00

Provide written response to criteria for Special Use Exception (where applicable, may be on
a separate document if not enough room on the form)

s  Copy of Receipt (staff)

+ Optional - Additional information to be considered (ex. photos of site, photos of
similar structures, letters from neighbors, etc.)

* Please be aware that an Accessory Dwelling Unit is defined as, "a self-contained dwelling
unit that is secondary to the principal dwelling unit on a property and includes independent
living facilities, such as a separate entrance and kitchen. The dwelling unit may be attached
to, or detached from the primary dwelling on the property and it may also include existing
interior space such as a finished basement that is converted into a separate dwelling unit.
Accessory dwelling units do not include duplexes, tourist homes, servant quarters,
recreational vehicles or guest homes."

000 0ooo

[]

Please be aware that the application may be scheduled for a public hearing before the Board
of Adjustment if the dimensional requirements of Section 115A{15(c}, (d) and {e)) are not
met. Staff will place a sign on the site stating the date and time of the Public Hearing for the
application. The Applicant, or a representative of the Applicant must be present if a public
hearing is scheduled,

*plegse be advised that the decision of the Director/Board of Adfustment is only final when the
written decision is filed with the Board of Adjustment's secretary. To determine whether the written
decision has been filed, you may call the Planning & Zoning Department at 302-855-7878. The written
decision is generally completed within thirty (30) to sixty {60} days following the Board’s vote on the
application. Please include the case number when calling about the decision.

¥Please be advised that any action taken in reliance of the Board’s/Director's decision prior to the filing
of the written decision and the expiration of any applicable appeal period is taken at the
Property Owner’s Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Director/Board that the standards for a Special Use
Exception have been met, the application will be denied,

Signature of Owner/Agent/Attorney

__ 2= é,uu% j«‘vt/«fu pate: Jung 20. 2025
e eV

For office use only:
Date Submitted: Fee: $500.00 Check #:
Staff accepting application:; Application & Case #:
Location of property:

Subdivision: Lotit: Block##:
Date of Hearing: Decision of Board:

Page |3

Last updated 7/24/2024
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i Dile Jeun Dtrekefige4ofia
H 334 - |2.00- \40.00

Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted,

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is focated.

e County required me +o RBuild living facilikies
on the lot+ hecause the Gavaﬂe i om €55 then a acre

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.

MU\‘ ADU Gvist

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant,

f.(ﬁgunlrv! Required livine fac: 4o on €55 then an beve Lot

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

No - THloit not, Sve to netcloor Neigboy and—
obneye v Qe WithidIL

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue,

Yes

Page |2
Last updated 7/1/2022
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LANDS N/F T.M. #3-34-12.00-190.00
RONALD & CINDY SKROCKI
D.8B. 4420.65
.- T S145400° Wr— — — 100.69 o —
— n o N — o
- < e
21 8 w3
of ) [ _____ T S
/ j |
!
|
N
! ' ]
/ / ATTiC f ADUW
s t\é‘(\l
B
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LOT #3 ; LOT #2 LOT #1
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/ / Horne, |
{ { - i
T y
' hY -
I : ,’ I Povqn ]
/ se |
-mﬂ/ S
A
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N
3
118,03 TO RyW DRY BRODK DRIVEY, /
©% N 14°54'00° € 100.69"
EDGE OF PAVING
OLD LANDING ROAD /7 S.CR. #£274 BOUNDARY SURVEY PLAN FOR
R/W VARIES
{ ) JAMES E. STICKELS &
EGEND: BiLLIE J. STICKELS
@ IRON PPE (FOUND) ;
' LOT #2 OF "GEORGE H. HOWARD" SUBDIVISION
. REFERENCE: PLAT BOOK 26 PAGE 306
"""" R LEWES & REHOBOTH HUNDRED  SUSSEX COUNTY
STATE OF DELAWARE

DECEMBER 17, 2019  SCALE: 1* = 40

96



SR TP W i SopILI | i 5 oop+ rotet  era s
e T L o e P |!..I.
i e s e T
.

NOILYAT 2 Sove

| ==

= 5
aasiy

NOLYAITE [Ho

NOILYAT T INCwaki

L Jo 9 abed



86

EROUVATT ) (o S i S T s e ey e
1 S e | e
LN e e i
o ] B
[ trovaa e -
TR UG MO CYE Sy oNDmEC TRMOTION I ON

—.
NOLVYASTE L1457 NOLLYAT = Sova

I Em =

— —
NOUVYAITE LHO™ NOILYATTE INOx4

14l

\ E@@U@_m @rm = |

TYRTIY

T —
i 4
- - ' ‘g
==
B
st
[==]

i

1L Jo L abed



66

g ) ey S, s 'Il:lilt:".‘)lllll!ll'(ll|il
F4 o Y | e e e et
T e LT e s e
tve Lot i | e T e
LAY 1 HIvAY HIoDoHEN T Trrr—rLa & m————— =xd P -2 iy 1 o=y
gQES TS .!u.uﬂ T by lqa.-.....m..: P IS R I A s 4 oty B = WL F - ot I U I e
TENDUS OF LAY ¥ QRuvr ﬁ TSI
Sl 0T Y S TT TG DNITCITION WM. TLLON,

&
K D T

=

007
Fys Tre-n
=
S
J11 ]
w E]l

|
|
i
.a-gi_ ;)
|

¥

d

Sy

By nebe, chtm PO T

L
HER

i
>
AR
I
ssi
H
i
i

. i ol T TV

LN TN P T, VI

"L W VIR WM i

A Ot Bkl by OV 4
SO T S WO Ve

Faad

]
i
i
i
| 8 3

i

=
7

5 ot u,
. Nvia S0 = 158 mmm nﬁﬂ :
i
)

H%’gm
i
74
i
==
1
I

-8

i
. R "
™ et s
_ | i
¥, rer-y i, o, 3 ] = T =, 1
e L L
o) [
=5

vl jo 8 abed




00l

5 0T by S, iy J‘[‘I‘i'l!’llll.ll
I TSy Idm-mvﬂﬂdlﬂ.ﬂ'llnu
oV | e e
i Ba o oa || mr—— et
STOUS or sxvi sy | QR U] SUSTOQ o Fy e
Bisggi;!.-.sl
o,
4
b r-xy
LY
B e T
y
Trmno o0

O
N
£
G

T
m [SULY CTIHOININD &

T
XS

NVTd SOOT4 aNoo3s

vl jo 6 abed



HBISA8 NOLYTINEA
TPOINVHORA 38N0H FTOHT -1e'<oral D031

NOUYNIA TwONVHITH 55088 +
NOLLYILNEA LOOSHIYS €08
SONVEVETD SMUXI4 WOORHIYE TLOSH «
5ovs Taviars eon «

2ovNIvaG 008 rEoRs -

300D a3< CFdvL 1 GSHeYTH ‘Cadavan STOANM
7 6R00C DNINeYH -geoLa 7 £E0sH -

NOLLYTUNGA 5003 -308%
153305 SNIGTIoE SHL FI K7aG5 oL Svva

Ole+a ¥l 57 ONNIO.
BYET0 40 14 D3 L'S NI 3AVH
o1 g53a03, GIEaY- smoaNm TV

Sl6-2 31 GIUDINNODMIINI ONY errOvE
117 SAMTON OL ANV SWOOAZE 40
3081N0 CALY50T 38 0L SUINN NOLLYNISKOD
'SAIXONOW NoZaIVo/a012313a S30K8

716-3 O “GELOZNNOT-NEINI ONY
oS L33LIYE SHOLORIEA FH0NE

*G3LON 3d0D
SGIMAEHLO GELON SSETNN '4eiS 2 (2) 'STTV 95T

SSIMAEHLO CELON S5TINN e
“ea7ie amavan TV

(WNSELAD LNOHLIT) STIVIM CEHEININT
OL Y SNOISNAWIG BORELNI TV

“BSIMNZHLO CRLON 553NN ‘SIS 00%
NOSAIANY S CEHITZSS TaY SNOANIM T
FOLOVAINGD VAR

A8 GENIHAEIG 01 NOLLYDOT

7 SNOWYDHID3S (SIHEISAS DVAH

1408 LSl vaRly 4007 AN

U408 O'0rEr vy 20O 18l

LHOEH DNITED ¥00TS ONZ

'LHOEH DNITED 007 191 «
STIVI SoRELE 9 -

*@NOILYDIID3dS 3snoH

grsom ou| =]
‘59v1D GRaEAAEL

(¥# NOILJO)

Nar

SOOT4 ANODO38

_NvId
AOCOT4 1gall4

) Ll o savnmvis ——
g + FEERLE
" 8
q ]
1 g ;
el B s csaes ESoen s
W e a e
&L oo L
oo
1 B " —
1 £ iﬁ = * oA 1 oa 1 = B o8 oL T
csem.
—— wor [ —
S T X e (& aaave AT 191 X 77 | () v A 9% e (@) v
©1 X O oo Sovaive Ol X 0 *¥00a FDvavs Ol X 01 "Ho0a FDVaYD Ol X 0l Hood IDvavD
N . B —
- § A
8 z
u
m ®
-v,/ :
FRAYNCYH DNISOTO ST/ 2z
2000 caLva ze NoT " g
o 7
B 7
%
= 8
|3} FOVAYD Jvo aNnod| .
66 | L— — 8
3 = LY ———— b
= i | W
« — |
Iy —_— ] W @
aoz| || mama .
©) :
§
2 PR
~§ & SaYNaYH DNISOTO STEe/M
] R 2000 daLva Za Ni-OL M
o
115 52 SONGNYT Savnasyn oNsoTo e
5 - o3 SvaaNH 2000 GEiva TE NHOT
= g Savzal » saEsi
L - - o sAvmvIS
r see
0 I 3 es0c
| { i |
| [ oy
! H 7 4|
| , , &)
| ] esor

SNV1d €00 B e Y | L e o e o iy
2 1 YO | TR e Srniie Meumiea T 00 moan 1
*39Vd LT B aa N | Nivieaoa v Giev T AL (e s VoS S seR SN oL =
Lesl 3a HiogoHIZa sn.
‘aa DNIANYT a0 19981 — SUSISAT ST T S B mmm = o o — SO SR TSRO R o SR OSGOW CGGOM meeOM e ____ -
STEMOILE NYEr I(TIIS # Wir @ ouj Susisao(q "YW
D3l ZIoz NO C=6vE Jaly SNDISIA DNIMOTIOL 3HL “3LON
B
vm o &
o Tvn e = o
. ' ke
| is Wooa DNIAT
| 2
5
| A m
T Wm i m 7
I3 H
&

oa
o

oa

e

Zsaens
A

=
L

=

e

oo

110 0} oBed




102



Q8D

A

vl Jo 2| abed

00061-00)-¢¢ K
+suondo (1) synsa1 yoseag
00°064-00Z4-+5E

+$130UYdX3SSNS Aq yosesg

Ieag

S202I0kE0 ¢ 940 4 abew »

~GZ02 JeW - G20z Je  ~ (3nbiiq0) oiny ‘dew

mauajbe3 6z07 oj

A~ sadedsiiom

0
L 4

L

¥0TLINNOD




142

3 wmzm | josuod _m.wcmE:e;c\m E,_,m mmuso/mmx [enieN J0 Juawpedaq aiemejaq | Juawuiarog Aunog xassng | ~ |
- 4 (5 k. % ,, & 0S8 o | el
~N
19, ,, 96> , ,
£559€ , - -
pajosyes Jes|) St 8 , ‘e — ,m
(1) saimea owsw_ww I 3 m 08l 58964 [
14 4 4 1 . 4 M : % o . | % ,,
N 00°061-0021-7€€ Nid . 15558 o e N o 66 ,
00'06L-00LHEE LINNININISSYMNId |+~ g wwo | \s
00yl NV THdY o [ N
00v0L9 907¥dY IO A R T < 8
0 dvo|| e Y s— L 986 " i
00 INOW . [ 8, 816
] — 3 | | -~
3 N < h
g i 87559 | |8 =
Lot || L2 , s g
ENOILAI¥OSIA | | Lvsse —
¢

¢101 INOILdIYS3a | | &ia——
[ZAAE] NOILdI4OS3a

061-60-0L 1Un02oe™e 8
10 J1IvIS
HOV34 HLOGOHI AL &

<,

QY ONIONVT Q10 L9961 SSIHAAVONITIYW

STANOILS NY3r 3T1Ig oweNJoumQ™puoses | —= 12|
ISINVF STANIILS INVNTINS 5 ; ,,,
69 39vd |
344 Y004 4 61l
v g : g#e I
00061-00Z1-vee (1« IR ,_m 6ESSE v N/
T, ) m_wsm& :S9.1nje94 Paldv|es o e | m
B synsey Yoleas  Mamslbey | £6L ,

N

ALNNOO X3S$NS

vl Jo g abed



S0l

_ .hm w “88Ng | [04U02) [BJUBLIUOIAUZ PUE $321N0S3Y [BINJEN JO Jualu}iedaq aieme|aq | JUBLLUIAO AUn0) X8ssng
N 3

e V) /
 pekes o)
(1) saimiea pa1osjes
NN BW =N B9A BFR B
a 00'061-00T1-v€€ Nid
00'061-007CL-vEE LINNLNINISSYMNId
0oevel ONVT4dY
00019 90784dY
0 dv
00 INNW
9 T00HIS
1oL an

ENOILdINOSIa
¢101 NOILdINOSIA
(/KA NOILdIS3a

061-60-01 Junogoee
El( EIV/N
HOV38 HLOBOHY ALID

Q4 ONIONYTQT0 L9961 SSIHATYONITIVA
STINOILS NV3F 3G SWEN JoUM) PU0Ids

ISINVP STINOILS INYNTIN
69 39vd
: S6vh %008
00'064-00ZL-bEE (L
[A (1) siposeq| 531MPa4 Pa1da|as .
g P ud & mamafe3 . eaiy 03RS _m%___mmmm B Wpesy 2230

¥ Vv M v 1T 1 d

AINNOD X3$$NS

vl jo pL abed



