BOARD OF ADJUSTMENT

DR. LAUREN A. HITCHENS
NATHAN KINGREE
SHAWN LOVENGUTH
JOHN WILLIAMSON

Suggex County

DELAWARE
sussexcountyde.gov

(302) 855-7878

AGENDA

September 8, 2025

6:00 PM

Call to Order

Pledge of Allegiance

Approval of Agenda

Public Hearings

Case No. 13103 — Jill Snyder

seeks variances from the separation distance requirements for proposed structures
(Section 115-25 and 115-172 of the Sussex County Zoning Code). The property is
located on the southeast side of Golden Avenue within the Sea Air Village
Manufactured Home Park. 911 Address: 20011 Golden Avenue, Lot .61, Rehoboth
Beach. Zoning District: AR-1. Tax Parcel: 334-13.00-310.00-57198

Case No. 13110 — Kevin Martin

seeks a variance from the side yard setback requirement for a proposed structure
(Section 115-25 and 115-183 of the Sussex County Zoning Code). The property is
located on the southeast side of Bayview West within the Bay View Estates
Subdivision. 911 Address: 38853 Bayview West, Selbyville. Zoning District: AR-1.
Tax Map: 533-19.00-185.00

Case No. 13111 — Paul and Cynthia McMullen

seek variances from the separation distance requirements for a proposed structures
(Section 115-25 and 115-172 of the Sussex County Zoning Code). The property is
located on the northwest side of Atlantic Avenue within the Sea Air Village
Manufactured Home Park. 911 Address: 19940 Atlantic Avenue, Lot E28, Rehoboth
Beach. Zoning District: AR-1. Tax Parcel: 334-13.00-310.00-57921

Case No. 13112 — Ernie Ritchey and Robert Nevrly

seeks a variance from the side yard setback requirements for a proposed structure
(Section 115-25 and 115-183 of the Sussex County Zoning Code). The property is
located on the northwest side of Canal Road within the Rehoboth Manor Subdivision.
911 Address: 20612 Canal Road, Rehoboth Beach. Zoning District: GR. Tax Map:
334-19.12-21.11
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Case No. 13113 — Kings Creek Country Club, Inc.

seeks variances from the front and side yard setback requirements for proposed
structures (Section 115-25 and 115-183 of the Sussex County Zoning Code). The
property is located on the southeast side of Kings Creek Circle within the Kings Creek
Country Club. 911 Address: 98 Kings Creek Circle, Rehoboth Beach. Zoning
District: AR-1. Tax Map: 334-13.00-1158.00

Additional Business

Executive Session
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-MEETING DETAILS-

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on .at4:30
p.m. and at least seven (7) days in advance of the meeting.

The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include
the additional or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The Board of Adjustment meeting materials, including the “packet” are electronically accessible on
the County’s website at: https://sussexcountyde.gov/.

If any member of the public would like to submit comments electronically, these may be sent to
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on

HiHH
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Case # l '2)05

Board of Adjustment Application ~ HeineDate _%8 2005

Sussex County, Delaware REL;HVED
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947 IUN 2 0 2025

302-855-7878 ph. 302-854-5079 fax
SUSSEX COUNTY

Type of Application: (please check all applicable) PLANNING & ZONING
Variance [V}~ Existing Condition [_]

Special Use Exception D Proposed

Administrative Variance [:l Code Reference (office use only)

Appeal ]:]
Site Address of Variance/Special Use Exception:

UGolden Avenve | Reboth Beacs PE 19954
Vanance/Specral Use Exceptlon/Appeal Requested:

TaxMap#: 3-34 -(3.00— 2/0.00 -5 719% Property Zoning: AR

Applicant Information

Applicant Name: ﬁhn MecMalnen
Applicant Address: 9 Lokt wovocd Drru<
City Lewts State _ DEg ‘' Zip: __ /99458

Applicant Phone #:/ 31, 7 ) 3%7-3% s~ 3 Applicante-mail: 15 vie vz | 0n 99 (@) ;mar'/- com

Owner Information

\ . ==
Owner Name: ~3 ( l ’\L/ cle)
Owner Address: 2 ool (ol den AV
City ww\smm NE Zip:_lgan ! Purchase Date: 2. / 75

Owner Phone #: (4 (Y11 7-69 | < Owner e-mail: 0 | ~ © aa |
Com

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

,,-/ Date: / />, Q g

7

EQUAL MOXFENS
OFPORTUNITY
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
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2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.
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3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.
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4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
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5. Minimum variance:

That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.
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Sussex County, DE - BOA Application
Criteria for a Special Use Exception: (Please provide a written statement regarding each

criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. {(Ex. Time limitations — 5 year maximum}

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022
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Sussex County, DE - BOA Application

L1

U 0Od OO0

Check List for Applications

The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building sethacks, stairs, deck, etc.

o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

is filed with the Board’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s

include the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been

met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

%/14/%——— Date: (, /20 25
7

For office use only:

Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:

Location of property:

Subdivision: Lot#: Block#:

Date of Hearing: Decision of Board:

Page |4

Last updated 7/1/2022
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Sussex County Government
Treasury
2 The Circle, PB Box 001
Georgetown, DE (9947
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T.M. #3-34-13.00-310.00-13072

LOT K-60
é"bg . LOT K-64
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LOT L-59
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S
s Y LOT L-61 5|}
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GOLDEN AVENUE
. PROPOSED CONDITIONS
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LOT L-61 OF "SEA AR VILLAGE" PARK
LEWES & REHOBOTH HUNDRED  SUSSEX COUNTY
STATE OF DELAWARE
NOTES: JULY 8,2025  SCALE: 1" = 20'
ALL SETBACKS MUST BE VERIFIED
8Y THE HOME OWNER AND/OR
GENERAL CONTRACTOR.
THIS DRAWING DOES NOT VERIFY THE Prepared by:
EXISTENCE OR NON-EXISTENCE OF .
Ty FORESIGHT Services
LOGATED O THIG PREHERTY. Surveying & Precision Measurement
NO TITLE SEARCH PROVIDED OR EWED.
302 226 2229 phone 302 226 2239 lax 2103A Coastel Highway Dewey Beach, DE 19971
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BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY
IN RE: SEA AIR VILLAGE
(Case No. 12938)

A hearing was held after due notice on May 20, 2024. The Board members present

were: Dr. Kevin Carson, Mr. Jeffrey Chorman, Mr. John T. Hastings, Mr. Jordan Warfel,
and Mr. John Williamson.

Nature of the Proceedings

This is an application for variances from the separation distance requirements for

proposed structures.

10.

11.

12.

Findings of Fact

The Board found that the Applicant is requesting the following variances:

A variance of 1.2 feet from the twenty (20) feet separation distance requirement
between sfructures in a manufactured home park from the existing screen porch on
Lot L83 for a proposed manufactured home;

A variance of 4 feet from the twenty (20) feet separation distance requirement
between structures in a manufactured home park from the existing screen porch on
Lot L&3 for a proposed HVAC system;

A variance of 7.4 feet from the twenty (20) feet separation distance requirement
between sfructures in a manufactured home park from the existing shed on Lot L83
for a proposed manufactured home;

A variance of 11.7 feet from the twenty (20) feet separation distance requirement
between structures in a manufactured home park from the existing shed on Lot |63
for a proposed manufactured home;

A variance of 4.2 feet from the twenty (20) feet separation distance requirement
between structures in a manufactured home park from the existing shed on Lot K62
for a proposed manufactured home;

A variance of 4.3 feet from the twenty (20) feet separation distance requirement
between structures in a manufactured home park from the existing manufactured
home on Lot K62 for a proposed manufactured home;

A variance of 1.8 feet from the twenty (20) feet separation distance requirement
between structures in a manufactured home park from the existing manufactured
home on Lot K62 for a proposed shed;

A variance of 4.2 feet from the twenty (20) feet separation distance requirement
between structures in a manufactured home park from the existing manufactured
home on Lot K62 for a proposed shed;

A variance of 9.3 feet from the twenty (20) feet separation distance requirement
between structures in a manufactured home park from the existing manufactured
home on Lot .59 for a proposed shed:;

A variance of 0.3 feet from the twenty (20) feet separation distance requirement
between structures in a manufactured home park from the existing manufactured
home on Lot L59 for a proposed manufactured home;

A variance of 0.3 feet from the twenty (20) feet separation distance requirement
between structures in a manufactured home park from the existing manufactured
home on Lot L59 for a proposed porch; and

A variance of 4.1 feet from the twenty (20) feet separation distance requirement
between structures in a manufactured home park from the existing manufactured
home on Lot L59 for a proposed landing and steps.

This application pertains to certain real property located south of Golden Avenue and

1
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southwest of Skyview Street within the Sea Air Village Manufactured Home Park, Lot L-61
(911 Address: 20011 Golden Avenue, Rehoboth Beach) said property being identified as
Sussex County Tax Map Parcel Number: 334-13.00-310.00-13072 Lot L-61 (‘the
Property”). After a public hearing, the Board made the following findings of fact:

1.

2.

g

10.

1.

12.

13.

14.

15.

16.

17.

18.

18.

20.

21.

22.

The Board was given copies of the Application, a site plan dated March 20, 2024,
an aerial photograph of the Property, and a portion of the tax map of the area.
The Board found that the Office of Planning & Zoning received no correspondence
in support of or in opposition to the Application.

The Board found that Aimee Bennett was sworn in to testify about the Application.
The Board found that Ms. Bennett testified that the community was created in the
1950s and 1960s, prior to the current zoning requirements.

The Board found that Ms. Bennett testified that the lot size, in comparison to the
size of a modern manufactured home, is smalil.

The Board found that Ms. Bennett testified that the new home is approximately the
same size as the prior home’s combined footprint.

The Board found that Ms. Bennett testified that the narrowness of the lot and
previous build out surrounding the property makes it difficult to comply with the
setback requirements.

The Board found that Ms. Bennett testified that placing a new mobile home on the
Property would be consistent with the neighboring homes in the community.

The Board found that Ms. Bennett testified that the proposed mobile home will be
correcting the previous 5 foot setback encroachment.

The Board found that Ms. Bennett testified that the need or exceptional practical
difficulty was not created by the Applicant.

The Board found that Ms. Bennett testified that the Property is narrow, resulting in
a smaller building area.

The Board found that Ms. Bennett testified that the neighboring lots are also narrow,
causing development of nearby lots to be nearer to the lot lines and neighboring
homes.

The Board found that Ms. Bennett testified that it is aimost impossible to place a
home on the lot without violating the separation requirement.

The Board found that Ms. Bennett testified that the variances will not alter the
essential characteristics of the neighborhood.

The Board found that Ms. Bennett testified that the proposed mobile home will add
to the conformity and value of the community.

The Board found that Ms. Bennett testified that the previous 1978 home was
surrendered to the community after it began to fail structurally.

The Board found that Ms. Bennett testified that these are the minimum variances
needed.

The Board found that Ms. Bennett testified that the proposed mobile home was the
narrowest model they could find.

The Board found that Ms. Bennett testified that the neighbors are welcoming to the
improvements.

The Board found that Ms. Bennett testified that the neighboring shed on Lot L63
has some type of build out onto the shed itself.

The Board found that no one appeared in support of or in opposition to the
Application.

Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board found credible, persuasive,
and unrebutted, the Board determined that the application met the standards for
granting a variance. The findings below further support the Board's decision to
approve the Application.

20
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a. The Property is unique as it is a small and narrow lot laid out prior to the
enactment of the Sussex County Zoning Code. The lot is also adjacent to
lots which are improved by houses and related structures and which are
close to the shared property lines. The lot is required to meet separation
distance requirements for structures within the park but the Applicant is
unable to place a reasonably sized home with related structures on the lot
while meeting all setback requirements. The effect of the placement of the
structures on the adjacent lots combined with the already small size of the
lot and these unigue conditions have led to an exceptionally small building
envelope. These conditions have created an exceptional practical difficulty
and unnecessary hardship for the Applicant who seeks to place a dwelling
and related structures on the Property but cannot do so in compliance with
the Sussex County Zoning Code. The situation is unique because
neighboring homes have been placed on other lots and the Applicant has
no control over the placement of those homes and structures.

b. The unnecessary hardship and exceptional practical difficulty are not being
created by the provisions of the Sussex County Zoning Code.

¢. Due to the uniqueness of the Property and the placement of the structures
on a neighboring lot, the Property cannot be developed in strict conformity
with the Sussex County Zoning Code. The Applicant proposes to place a
dwelling and related structures on the lot but is unable to do so without
violating the separation distance requirements between structures in a
mobile home park requirement. The variances are thus necessary to
enable reasonable use of the Property. The Board is convinced that the
shape and location of the dwelling and related structures are also
reasonable (which is confirmed when reviewing the survey).

d. The exceptional practical difficulty and unnecessary hardship were not
created by the Applicant. The Applicant did not create the size of the lot or
place the structures on the neighboring property thereby restricting the
building envelope on the Property. This building envelope is further limited
due to the small size of the iot. The unique conditions of the Property and
the development of the adjacent lot have created an exceptional practical
difficulty and unnecessary hardship for the Applicant who seeks to place a
reasonably sized home and related structures on the lot.

e. The variances will not alter the essential character of the neighborhood nor
substantially or permanently impair the appropriate use or development of
adjacent property, nor be detrimental to the public welfare. The Board is
convinced that the dwelling and related structures will not have a negative
impact on the neighborhood. The Board notes that no complaints were
noted in the record about the proposed dwelling and related structures and
no evidence was presented which would indicate that the variances would
somehow alter the essential character of the neighborhood or be
detrimental to the public welfare. The Board also notes that the home will
be located in a similar location as a prior home that was recently removed.

f. The variances sought are the minimum variances necessary to afford relief
and the variances requested represent the least modifications possible of
the regulations atissue. The Applicant has demonstrated that the variances
sought will allow the Applicant to place a reasonably sized dwelling and
related structures on the lot. The Board notes that the dwelling is a
reasonably sized manufactured home. The Applicant has demonstrated
that it has worked with its manufacturer to secure a home that minimizes
the need for a variance.

g. The condition or situation of the Property and the intended use of the
Property is not of so general or recurring a nature as to make reasonably

3
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practicable the formulation of a general regulation to be adopted as an
amendment to the Sussex County Zoning Code.

The Board granted the variance application finding that it met the standards for
granting a variance.

Decision of the Board

Upon motion duly made and seconded, the variance application was
approved. The Board Members in favor of the motion to approve were Dr. Kevin Carson,
Mr. Jeffrey Chorman, Mr. Travis Hastings, Mr. Jordan Warfel, and Mr. John Williamson.
No Board Member voted against the Motion to approve the variance application.

BOARD OF ADJUSTMENT
OF SUSSEX COUNTY

%Q.W

Jeffrey Chorman
Chair

If the use is not established within two (2)

years from the date below the application
becomes void.

Date ‘SKMU‘ \6! Z/DL(/!
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Case No. 13110

EQUAL POEZRS
CFPORTUNITY

- Kevin Martin

Case # /3//0

Page 1 of 21

Board of Adjustment Application Hearing Date S (M- ¥, 22,4~

Sussex County, Delaware 2602560649 23|

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [X] Existing Condition [_]
Special Use Exception |:| Proposed [_]
Administrative Variance [_] Code Reference (office use only)

Appeal I:I

Site Address of Variance/Special Use Exception: 3¥¥53 BAYW/IEL WEST
SERBNIE] D 19975

Variance/Special Use Exception/Appeal Requested: Re’gu’&:fnﬂa 75 ’&fx}s‘mcq, il
ﬂf’\ POOA I NSTHGAATION

[ F 1 o~
-t oy A .
\ [[(9 D ‘{l\:--‘w (O { l(.( €. far ( foe PP, (—'\{;\

Tax Map #: _‘)’133 -9 = /%5 Property Zoning: "/?EF: BrE=S!

Applicant Information

Applicant Name: Kz [ rarin

Applicant Address: _3¢'¥55 BAyuw 14551
City J28yure state” ()~ Zip: j9975

Applicant Phone#(go‘%)qbg,,o.% Applicant e-mail: o) A5 121l 570 Whitpo . Car7

Owner Information

Owner Name: ,/4’(:7//»’ /%&_anu
Owner Address: __ 24553 [YAy vicow 4/es1

City SetRYund State  [)-. 4ap: _J97 7y PurchaseDa’nte: A0/4/

Owner Phone #: (302)%3-,0.% Owner e-mail: 4 g 0.

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address: /] /A / /Z

City St7ékl/ /[ [ip:

Agent/Attorney Phone #: / Ayén /Attorney e-mail:

Signature of Owner/Agent/A ttorne/

A A Pt dony 10,2005

Faam———
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Sussex County, DFE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance ar Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unigue physical circumstances or conditions, including irregutarity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

2. Cannot otherwise he developed:
That because of such physical circumstances or conditions, there s no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authaorization of a variance is therefore necessary to enable the reasonable
use of the property.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

L)

0 -
} AERSE 5{:’5" HIACKED SHERT MARKBED -\/{}mewc(f ORH" eRiA

Page |2
{ast updated 7/1/2022

24



Page 3 of 21

Sussex County, DE - BOA Application
Criteria for a Special Use Exception: {Please provide a written statement regarding each

criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum}

Basis for Appeal: {Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022
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Sussex County, DE - BOA Application
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Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building sethacks, stairs, deck, etc.

o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to ¢riteria for Variance or Special Use Exception {(may be ona
separate document if not enough room on the form}

Copy of Receipt {staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc,)

Please he aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application,

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

is fifed with the Board’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty {30} to sixty (60) days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is tuken at the Property Owner’s

inciude the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been

met, the appeatl / application will be denied.

Signature of Owner/Agent/Attorney

Date: ;Z[,[, 0 ngé

For office use only:

Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:

Location of property:

Subdivision: Lot#: Block#t:
Date of Hearing: Decision of Board:

Page |4

Last updated 7/1/2022
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Variance criteria

. The property areais 10,643 8Q. FT.
When you remove the easement area for the entire property front, back, and sides
There is around 9,000 or less buildable sq ft on this property.

HOA Covenants state there are no pools allowed in front of a home.

This makes the front of the home unusable.

In the back there are Kingpins used to support the Bulkhead wall, these pins are 111t
into the property from the bulkhead.

This makes the back unusable.

On the opposite side of the property the home is only 12ft 9in at the most from the
property line, this side is also unusable.

The only possible place for a pool is the proposed location on this property.

. The Bayview Estates Document of Covenants States in section iii item 5 that the
easements for the HOA on side property are 5ft.
The only possible tocation on this property is this proposed location.

. Many of the homes in this HOA have pools installed.
Therefore, the instaliation of this pool will be in character with the neighborhood
And it will add vatue to the neighborhood as well.

. This variance request is asking for the least amount of relief from the existing county
easement code.

The request is in line with the existing HOA Covenants.

i have spoken to all my immediate neighbors, and they all have stated they do not mind
if 1 install a pool.

Kevin Martin
38853 Bayview west
Selbyville, DE 19975

28



Page 7 of 21

NOTES:

s Other than shown, his plat and survey
doss not verify the existence or
nonexlstence of right-of-ways andfor
easements partalning to this prapsrty.

o No titte search providad or stipulated.

PROPERTY LINE CURVE TABLE
CURVE | RADIUS ARC LENGTH CHORD LENGTH | CHORD BEARING
C1 2008.00" 74,85 74,85 S24'0422 W
REFERENCE DATUM NOTES:
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{ North American Vertical Datum of 16838)
2, HORIZONTAL DATUM: NAD '83

{North Amorican Hortzonlal Datum of 1883)
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BAYVIEW ESTATES PROPERTY OWNER'S ASSOCIATION, INC.

AMENDED DOCUMENT OF COVENANTS, RESERVATIONS, RESTRICTIONS, AND

EASEMENTS

AUGUST, 2009

SECTIoN T
Trem 5

STATES THE 1o LASmenNT S
ﬁ[’ of Pace /5 THE BE
HieHNenED PREA,
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TAX MAP NO.: see attached list
Prepared by/Return to:

K. William Scott, Esquire

38017 Fenwick Shoals Boulevard
West Fenwick, DE 19975-9162

AMENDED AND RESTATED DECLARATION OF RESERVATIONS,
RESTRICTIONS, AND EASEMENTS OF
BAY VIEW ESTATES

WHEREAS, Bay View Estates Property Owners Association, Inc., and the
members thereof, being the owners of lots in Bay View Estates, a subdivision located in
Baltimore Hundred, Sussex County, Delaware and Worcester County, Maryland are
bound by certain Restrictive Covenants recorded in the Office of the Recorder of Deeds
in and for Sussex Counly, in Georgetown, Delaware, in Deed Book 720, page 240, et.
seq. on September 14, 1973, and in the Office of the Recorder of Deeds in and for
Worcester County, Maryland, in Liber 591, page 108, et. seq. dated August 25, 1977
(hereinafter “Covepants and Restrictions™); and ) '

Page 9 of 21

 WHEREAS, said Covenants and Restrictions are applicable to Bay View Est_ai?.‘se L

Georgetown, Delaware Plot Book 8, page 250, revised and recorded in Plot Book 8, page
250; and the Second Addition to Bay View Estates recorded in the Office of the Recorder
of Deeds in and for Worcester County, Maryland Plot Book 14, pages 20 and 21, [all
hereinafier referred to as “Bay View Estates™}; and

WHEREAS, the Association and the Owners attempted to amend the Cavenants
and Restrictions by that certain Amendment recorded in the Office of the Recorder of
Deeds in and for Sussex County, in Georgetown, Delaware in Deed Book 2450, page
197, et. seq., said amendment being ineffective for failure to receive the proper number of

votes; and

WHEREAS, portions of Bay View Estates are also subject to that certain
Declaration of Covenants, Conditions and Restrictions [hereinafter “CCRs”] recorded in
the Office of the Recorder of Deeds in and for Sussex County, in Georgetown, Delaware,

in Deed Book 1075, page 1, et. seq. on June 21, 1981; and -

WHEREAS, the Association and Owners desire to amend and restale the
Covenants and Restrictions binding Bay View Estates, including most of the provisions
contained in the ineffective amendment referenced above; and

31
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WHEREAS, pursuant to the authority established in the Covenants and
Restrictions, Section V, Restriction 1, the Restrictive Covenants may be amended by and
with a vote or written consent of no less than two-thirds (2/3), or sixty-six and sixty-
seven hundredths percent (66.67%) of the then Owners of all the numbered lots in Bay
View Estates; and

WHEREAS, the Board of Directors of the Association has certified that no less
than two-thirds (2/3), or sixty-six and sixty-seven hundredths percent (66.67%) of the
then Owners of all the numbered lots in Bay View Estates, have voted and/or given their
written consent to amend and restate the Covenants and Restrictions as attached hereto.

NOW, THEREFORE, the Association and the Owners of lots in Bay View
Estates, do hereby amend and restate the Restrictive Covenants as provided in the
attached document.

[this space intentionally blank]

ii
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Bayview Estates Property Owners Association, INC.

Covenants, Reservations, Restrictions and Easements

INDEX
Section | Page
Index | 1
Introduction
I Permitted and Prohibited Uses 3-4
X . Sefbacks and Building Lines 3
LI Streets, Canals, Easementsand ~ 5-68
- Right of Way
IV. Owners. Association 68
vV Duration and Amendment 8
VI Covenants and Restrictions to 9

Run with Land

viI Covenants, Restrictions, Ilnforceable
Jointly and Severally 9
- 1/1/2009 | | 1
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AMENDED DECLARATION OF RESERVATIONS,
RESTRICTIONS AND EASEMENTS,
OF BAYVIEW ESTATES

ed.

1. THIS AMENDED DECLARATION, MADE THIS @%AY OF JU !l é ) QOXO%(J BY THE
OWNERS OF THE LOTS ON THE SUBDIVISION KNOWN AS BA W ESTATES

. PROPERTY OWNER’S ASSOCIATION, INC., (“ASSOCIATION”)

2. WHEREAS, THE DEVELOPMENT WAS ORIGINALLY DEVELOPED BY BAYVIEW
ESTATES, A LIMITED PARTNERSHIP, WHICH ENTITY IS HEREIN REFERRED TO AS
“GRANTOR” FOR PURPOSES OF CONTINUITY BETWEEN ORIGINAL DECLARATION
OF RESERVATIONS, RESTRICTIONS AND EASEMENTS DATED SEPTEMBER 14, 1973,
AND RECORDED IN THE OFFICE OF THE RECORDER OF DEEDS, IN SUSSEX
COUNTY, IN GEORGETOWN, DELAWARE IN DEED INCLUDED THE ASSOCIATION
FOR PURPOSES OF THE DOCUMENT AND FURTHERMORE THAT “GRANTEE”
MEANS AND INCLUDES THE ANY OR ALL OF THE OWNERS OF LOTS IN THE

- DEVELOPMENTS;

3. WHEREAS, BAYVIEW ESTATES, A SUBDIVISION LOCATED IN THE STATE OF
MARYLAND, COUNTY OF WORCESTER AND STATE OF DELAWARE, COUNTY OF

SUSSEX AND;,

4. WHEREAS, IT IS THE DESIRE OF THE BAYVIEW ESTATES PROPERTY OWNER’S
ASSOCIATION, INC. TO ASSURE THAT A PLANNED AND ORDERLY COMMUNITY IS
DEVELOPED AND MAINTAINED AND; '

5. WHEREAS, ALL PERSONS WHO HAVE PURCHASED OR CONTRACTED TO
PURCHASE LOTS IN THE SUBDIVISION HAVE RECEIVED A COPY OF THE CERTAIN
- RESERVATIONS, RESTRICTIONS AND EASEMENTS TO WHICH ALL LOTS IN THE
SUBDIVISION SHALL BE SUBJECT.

6. WITNESSETH, THAT THE SAID BAYVIEW ESTATES PROPERTY OWNER’S
ASSOCIATION, INC., DOES HEREBY DEDICATE, DECLARE AND GRANT ALL THOSE
LOTS AND PARCELS OF LAND AS SHOWN OF THE PLAT OF BAYVIEW ESTATES,
WHICH PLAT IS DULY RECORDER AMONG THE PLAT RECORDS OF WORCESTER
COUNTY, MARYLAND IN PLAT BOOK NO. 14, PAGES 20 AND 21, AND AMONG THE
PLAT RECORDS OF SUSSEX COUNTY, DELAWARE IN GENERAL BOOK NO. 8,
PAGES 250 AND 480, SUBJECT TO THE FOLLOWING COVENANTS, RESERVATIONS,
RESTRICTIONS AND EASEMENTS, THAT IS TO SAY;

SECTION L

1/1/2009 - 2
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PERMITTED AND PROHIBITED USES

I

The premises may be used only for single-family residence with no more than two (2) outbuildings;
one lot as shown on the plat of Bayview Estates, shall be the minimum area upon which a single-
family residence and the two outbuildings may be constructed with the approval of the county. One
or more lots may be utilized as a single building lot. :

Subject to side yard and setback restrictions, garages and carports; which shall be for the use only of
the occupants of the residence to which they are appurtenant, may be attached or detached from the

residence.

. The premises shall not be used or occupied by other than a single family and farriily servants and

shall not be used for other than restdential use. The height of any building shall be not more than
35" (Feet) above street level. (Street level to be measured from the crown of the street)

When the construction of any building is once begun, work thereon must be prosecuted diligently and
must be completed within a reasonable time. No building shall be occupied during construction.

The Architectural Commitiee shall issue a permit for a period of one (1) year; extensions may be
granted by the Architectural Committee for good cause shown.

No outbuilding, garage, shed, tent, trailer, or temporary building of any kind shall be erected,

constructed, permitted, or maintained prior to commencement of the erection of a residence as is

permitted hereby, and no outbuilding, garage, shed, tent, trailer, basement, or temporary building
_shall be nsed for permanent or temporary residence pumoses: provided, however, that this paragraph” o

' shall not be desmed or construed fo prevent the use of a temporary construction shed during the

period of actual construction of any structure on such property, nor the use of adequate sanitary toilet
facilities for workmen which shall be provided during such construction.

‘No sign of any character shall be displayed or placed upon ény part of the property except “For Rent”

or “For Sale” signs, referring only to the premises on which displayed and not to exceed iwo square
feet in size and one sign to a property. Standard size real estate signs acceptable, and no contractor
signs shall be penmitted prior to or after commencement or after completion of construction.

No, animals, birds, of fow! shall be kept or maintained on any part of the property, except dogs, cats,
and pet birds which may be kept thereon in reasonable numbers as pets for the pleasure and use of

- the occupants but not for an commercial use or purpose, Birds shall be confined to cages. Pet

owners must abide by Sussex County and Worcester County Animal ordinances pertaining to leash
laws.

Close lines or drying yards shall be located as not to be visible from the street serving the premises.

Garbage receptacles shall be kept in complete conformity with the sanitary rules and regulations. No
garbage Incinerators shall be permitted.

10. No more than two (2) boat or (2) personal water craft trailers (totaling a combination of no more

than 3 trailers of any type) may be stored on developed properties. No more than one (1) boat trailer
can be stored on unimproved lots. Habitable trailers and recreational vehicles must be stored to the
rear of the building limit line and only permitted on improved lots. Boat and boat trailers may not be

1/1/2009 3
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stored or parked on Bayview Estates Property Owner’s Association, Inc., common roads. No
tractor-irailers are permitted to be parked or stored in the development no longer than the necessary
time needed to load or unload.

11, Boat docks, the highest projection of which shall not exceed the elevation of six feet (6°) above the

12.

13.

14.

150

16.

17.

land adjoining such docks, shall be permitted to be constructed adjoining any waterfront lot,
provided, however that no such boat dock shall be erected, constructed, maintained, or permitted
which will extend beyond six feet (6°) from the lot line paralleling and adjoining the waterfront.
No boatlift shall be erected or installed, and no boat shall be moored or tied there which shall cause
any portion thereof to extend more than sixteen feet (16’) from said lot line into such waterway.

No boat exceeding in length 50% of bulkhead length (property water frontage) thereof shall be
docked at the back of any waterfront lot.

No owner of any part of the property will do or permit to be done any act upon said property, which
may be or is or may become a private or public nuisance. No person shall create, maintain, or allow
to be created on their property , any accumulation of garbage, refuse, tall grass, or animal manure,
which will attract insects, snakes or rodents. No owner shall cause or allow the operation of any
source of sound on any property as to create an nuisance. Construction and demolition activity shall
not be performed between the hours of 6:00 p.m. and 7:30 a.m. on weekdays or between the hours of
6:00 p.m. and 8:00 a.m. on Saturdays and Sundays.

No substantial changes in the elevations of the land shall be made on the premises.

No structife except docks, piers, lifts or pilings permitted by Paragraph I3 hereofshalibe = 77 7 T
constructed nor any fill used to extend the property beyond the lot and bulkhead line of any
waterfront property.

For the purposes of sewage treatment; septic tanks and drain fields shall be placed on each lot by the
property owner in accordance with requirements of County, State and Federal regulations. The use
of portable toilets shall be limited to periods of construction only.

No owner of any part of the property will do or permit to be done any act or omission upon his
property which may interfere in any way with the rights of owners and others to use of the streets
and waterways granted under Section III hereunder. Any proposed modification to the shoreline of
any street or waterway must be approved first by all governmental and quasi-governmental agencies
(including without limitation Delaware Department of Transportation (DelDOT), Maryland
Department of Transportation (MDOT), Delaware Department of Natural Resources and
Environmental Control (DNREC), Maryland Department of Natural Resources (DNR}), and then
approved by the Architectural Committee of Bay View Estates Property Owners Association, Inc.,
prior to the commencement of any such modifications. The Association shall have all rights and
remedies granted under Section IV hereunder to enforce this provision.

SECTION 1L
SETBACKS AND BUILDING LINES

1.

For the purpose of the paragraph, building shall mean the main residence, the garage and related
outbuildings and all projections thereof such as bay, bow, or oriel windows, exterior chimneys,

1/1/2009 4

36



Page 15 of 21

Py 34898 Fd&e 1%

covered porches, open terraces, stoops, steps, or balustrades the sides of which do not extend more
than three feet (3) above the Jevel of the ground floor of the main building. '

2. All buildings shall be subject to the setbacks from the front property line required by the county n
which they are erected. In addition no building shall be erected nearer than twenty-five (257} feet o
the low mean tide line of any waterway or nearer than ten ( 10 ) feet to the lot side Jme

3. Walls and fences may be erected and hedge% grown but shall be no higher than four (4°) feet from the
street to the building line and six (6°) feet from the building line to the rear property line

SECTION III. o
STREETS, CANALSI EASEMENTS AND RIGHT OF WAY

1. The grantor has not by this deed conveyed to the grantee any of the land in any platted sireet and has
and hereby reserves all easements for utilities or drainage shown on the recorded plat and full rights
of ingress and egress for itself, its agents, employees and assigns over any part of the property for the
purpose of installing and servicing the utilities and drains for which the easements are reserved.

2. No structures, including walls, fences, paving or planting shall be erected upon any part of the
property, which will interfere with the rights of ingress and egress provided in subparagraph (1)

hereof.

3. It is hereby expressly stated and provided that nothing herein contained shall constitute a dedication
. .of any street or waterway. shown on the said plats, the fitle to all such streets and waterways. being ...

herby expressly reserved to the grantors; nor shall any deed from the grantors hereafter made,
conveying any part of the land included in said subdivision be he_id to, convey the title to or to
dedicate the bed of any street or waterway, excepl where expressly so conveyed or dedicated in the
deed. The grantors hereby give and grant to each owner, hereafter acquiring title to any of the land
included in the said subdivision, the right to such use of the streets and waterways shown on said
plat as may be necessary for reasonable and convenient ingress and egress to and from land
belonging to such owners; bui, subject to such user by said owners, the grantors expressly reserve to
themselves the title to both the surface and beds of all said streets and waterways, and the right to
use and occupy the same or to allowothers so to do in any manner that does not materially interfere
with said user ingress and egress, and they further expressly reserve the exclusive right fo grade,
change the grade of, change the location of, close or partly close any street or waterway shown on
plat, but no change of location or closing shall be made that will prevent reasonable, convenient
ingress and egress to and from, or take any portion of, any lot, sold or conveyed by the grantors prior
to such change of location or closing. The grantors reserve, however, the right to dedicate to public
use and the right to convey to any public authority or to any corporation having power to acquire the
same, all their right, title and interest in and to any street-above on said plat or hereafter laid out 1n
said subdivision, subject to the rights of property owners ad hereinbefore granted.

4. The grantors herein, for themselves, their heirs, personal representatives and assigns, hereby reserve
the right to the use, in common with the grantees and owners of other lots, at any and all times, of
the waterways as delineated and described on the said plats as inlets or any other body of water, and

" further expressly reserve the right to dig, excavate, dredge, or in any other manner to clean, clear, or
deepen the areas so marked as inlet or any other body of water.

- 1/1/2009 5
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5. Grantor hereby reserves for itself, its successors or assigns, the right to an easement five (5°) feet in
width along the front, side and rear property lines of each lot shown on the Plat of Bayview Estates
for the purpose of providing utilities to any lot(s). All utilities, including, without limitation,
telephone and electrical lines, shall be installed underground.

SECTION 1V,
OWNER’S ASSOCIATION

1. MEMBERS: Every person or entity owning a lot in Bayview Estates shall be a member of the
Bayview Estates Property Owner’s Association, Inc. The term “own” as used herein, shall mean the
owner of the legal title thereto (excepting any mortgagee) from time to time during the duration
hereof.

2. RENTERS: Owners shall supply tenants with a copy of The Declaration of Reservations,
Restrictions and Easements, and are ultimately responsible for compliance by tenants. A house may
not be leased by more than one family. [Family Definition- An individual or two or more persons
who are related by blood, marriage or adoption, living together and occupying a single housekeeping
unit with single culinary facility or a group of not more than two persons living together by joint
agreement and occupying a single housekeeping unit with single culinary facilities on a non-profit ,
cost sharing basis. Domestic servants and aids, employed and residing on the premises, shall be
considered as part of the family]. Tenants may use all common property, if said owner has paid in

_full annual dues and any other yearly assessments owed this Association. Written notice shaltbe
provided to the Association by the property owners regarding leasing of the property within seven
(7) days of said lease. Such notice shall include the name of the party.

3. ANNUAL ASSESSMENT: Every member of the Association shall be required to pay his pro rata
share of the cost of operation and maintaining all facilities to be owned by the Association. The
Assessment of such pro rata shall be paid promptly when due, and in the event same remains unpaid
for a period of thirty (30) days, it shall constitute a lien upon the lot and may be enforced in equity or
law by the Association or its designee. Such annual assessment shall accrue to the benefit of and
may be enforced jointly and severally, by the property owners or the Association. The term facilities
as used herein shall mean all common recreational facilities and events, utilities, roads, waterways
and lighting systems. If any assessment is not paid on the date when due as hereinabove noted, then
such assessment shall be deemed delinquent and shall together with such interest thereon and cost of
collection, including reasonable attorney’s fees, thereof as hereinafter provided, continue as a lien on
the Lot and any structure built thereon which shall bind such Lot in the hands of the then Owner, his
heirs, devisees, personal representatives, successors and assigns. In addition to such lien rights, the
personal obligation of the then owner, to pay such Assessment, however, shall remain his personal
obligation and shall not pass to his successors in title (other than as a lien on the land) unless
expressly assumed by them. If the Assessments is not paid within thirty (30) days after the due date,
the Assessment shall bear interest from the date of delinquency at the rate of legal interest rate
authorized by the 6 Del. C. 2301 as amended and the Association may bring legal action against the
Owner personally obligated to pay the same or may enforce or foreclose the lien against the lot; and
in the event a judgment is obtained, such judgments shall include interest on the Assessment above
any reasonable attorney’s fees to be fixed by the court together with the cost of the action. No

1/172009 ' 6
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owner of a lot may waive or otherwise escape liability for the Assessment provided for herein by
nonuse of the facilities or common areas or by abandonment of his or its lot.

. THE BAYVIEW ESTATES PROPERTY OWNER’S ASSOCIATION, INC,, shall have the
responsibility of enforcing the within restrictions and covenants. Failure to abate any violation
within thirty (30) days after receipt of written notice to so do shall, at the option of such association
or the other property owners, jointly or severally, constitute the express permission of the violator
for said Association or other property owners, to abate such violation at the expense of the violator
without liability to any action or suit for entry or trespass upon the premises, or for such abatement.
The foregoing restrictive covenants are to run with the land herein and hereby conveyed. Each of
them shall be binding upon all the parties hereto, and upon their Heirs, Executors, Administrators ro
Assigns as well. In the event any of the parties hereto, or their respective Heirs, Executors,
Administrators or Assigns, shall have violated or attempted to violate any of the foregoing restrictive
covenants, it shall be lawful for any other person or persons, owning any of the lands above
described to bring any proceeding or to take action at law or in equity, or otherwise, against the
person or persons so violating or attempting to violate any covenant or restriction, and either prevent
him, her or them from doing so, or {o recover damages resulting from any such violation or
attempted violations thereof. Failure to enforce any of these restrictions shall in no event be deemed
a waiver of the right to enforcement thereafter. The Association shall have the right to enforce these
restrictions contained herein by any person or persons violation or attemptmg to violate any
provision of these Restrictions contained herein, to restrain violation, fo require specific performance
and/or to recover damages; and to proceed against any lot to enforce any lien created by these
Restrictions. The expense of enforcement by the Association shall be chargeable to the Owner of

the lot, mcludmg the cost of reasonable altorney S fees, in the event any iegal aclion is taken by the _

a nabOC;atiOu and such fees aud COS1S; appAuvcu uy acourt-of bumpmcmJuumut..uOﬁ mah u&uaiuuu: a4

lien on the lof, collectable in the same manner as assessment hereunder.

NO BUILDING, fence, wall or other structure shall be commenced, erected or maintained on said
premises nor shall any addition to or change or alteration therein be made until the plans and
specifications, showing the nature, kind, shape, height, materials, floor plans, color schemes,
Jocation and approximate cost of such structure and the grading plan of the plot to be built upon shall
have been submitted to and approved in writing by the Association and a copy thereof, as finally
approved, logged permanently with the Association. No trailer, mobile home, double wide or
similar type structure, which moves to a building site on wheels attached to its own under cariage,
shall at any time be used as a residence, temporary or permanently, and no trailer, mobile home,
double wide, shall be utilized as a main or single-family dwelling unit on any Lot as shown on the
recorded plot. All floors and joists shall be of wood construction and be supported by a poured
concrete and/or cinder block load bearing foundation. No steel or metal beam ‘under carriage
support homes will be allowed. No home having a Department of Motor Vehicle Title or book value
will be allowed in the development. On site custom built homes or off site constructed custom
sectional homes, that have a living space of at least 1200 square feet, shall be the only type of”
construction that will be approved. All homes shall be of new construction, no old structures shall
be moved onto any Lot in the development. The Association shall have the right to refuse to
approve any such plans or specifications or grading plan which are not suitable or desirable in its
opinion for aesthetic or other reasons;.and in so passing upon such plans, specifications and grading
plans, it shall have the right to take into consideration the suitability of the proposed building or
other structure and of the materials of which it is to be built to the site upon which it is proposed to
erect the same, the harmony thereof with the surroundings and the effect of the building or other

1/1/2009 7
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structure, as planned or the outlook from the adjacent or neighboring property. Upon the
Association’s failure to approve or disapprove the aforesaid plans, specifications, location and
grading plan within thirty (30) days after the same shall have been submitted to it under the
aforegoing provisions of the paragraph, the grantees, their heirs, personal representatives and
assigns, shall have the right to erect and maintain any such proposed building, fence, wall or other

struclure.

SECTION Y.
DURATION AND AMENDMENTS

1. ALL OF THE covenants and restrictions herein contained shall remain in force until the year 2015,
and shall be automatically successively renewed for each five (5) year period thereafier, unless
owners of at least two thirds (2/3) of the lots in the subdivision known as Bayview Estates, shall, at
least six (6) months prior to any such renewal date, agree in writing to a change in, or an abrogation
of, any of the above restrictions and conditions, and record such writing so amending the aforesaid
covenants. Any such waiver, abandonment, termination, modification, alteration, change,
amendment, elimination, or addition shall take effect when a copy thereof executed and
acknowledged by the Association or its successors in accord with the usual form of execution and
acknowledgments of deeds, together with the written consents of the requisite number of Owners, or
a certificate by the Association verified under oath by the president thereof, or in the case of his
absence or inability, by any vice-president thereof, setting forth the time, manner and result of the
taking of the vote of all the Owners in Bayview Estates, has been filed for record in the Office of the

_Recorder of Deeds of the State of Delaware in and for Sussex County and the same shall thereafter ... .. . .
remain in effect in perpetuity unless otherwise provided.

2. THE BOARD OF DIRECTORS AND OFFICERS may grant variances to a lot owner from the
application of the provisions o f Section II governing side line set backs, where, owing to special
conditions or exceptional situations a literal interpretation of such provisions will result in
unnecessary hardship or exceptional practical difficulties to an owner provided, however, that any
such variance will not be contrary to the spirit of the Declaration of reservations, Restrictions and
Easements which shall be observed and substantial justice done, provided such relief may be granted
without substantial detriment to the public good or the public inferest of the Bayview Estates
Property Owner’s Association. Inc.

SECTION VI
COYENANTS AND RESTRICTIONS TO RUN WITH LAND

ALL OF THE covenants, restrictions, reservations, and servitudes set forth herein shall run with the
land and grantee, by accepting the deed to such premises, accepts the same subject to such

covenants, restrictions, and servitude and agrees for himself, his heirs, administrators, and assigns to
be bound by each of such covenants, restrictions, reservations and servitudes jointly, separately, and

severally.

1/1/2009 -8
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SECTION VIL '
COVENANTS AND RESTRICTIONS, ENFORCEABLE JOINTLY AND

SEVERALLY

EACH AND EVERY of the covenants, restrictions, reservations, and servitudes contained herein
shall be considered to be an independent and separate covenant and agreement and in the event any
one or more of such covenants, restrictions, reservations, and servitudes shall for any reason be held
to be invalid or unenforceable all remaining covenants, restrictions, reservations, and servitudes shall

nevertheless remain in full force and virtue.

1/1/2009 9
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CERTIFICATION OF THE BOARD OF DIRECTORS
OF TYHE BAY VIEW ESTATES PROPERTY OWNERS ASSOCIATION, INC.

AND NOW, this é{‘i‘{? day of July, 2009, the Board of Directors of the Bay View Estates
Property Owners Association, Inc. hereby certify that at least two-thirds (2/3) of the owners of
the lots in the subdivision known as BAY VIEW ESTATES have agreed in writing to amend and
restate the Declaration of Reservations, Restrictions and Easements of Bay View Estates as

provided herein.
&-’Lﬂ«( Qn,&w-ﬂ i&gzﬁb& (l\L/t/\Q '

Name: Qﬂl[.,)q ped A g w e A Name: ﬁw“;’b’cfh\d f _Ln\m Q4
Title: _ PresidenT N\ Title: I\ Rt st o\

T e
Name: (Ch \ Name: s D ¥
Title: MP@@ML OV cecfor Title: V;dcf PresiCer T

Jﬁt&ﬁ.’m c‘27-~ 41&@# 'FGJAQ,_\(P\ A et Q_)P)J{ QJ t
Name: _Scndva Van Fleet Name: PAv | £ MmAYESIc, SR
Title: S e xata vy Title: D LcTon

-, . . .
/4,' 7 DN S
: {_m [@f Name: W}cﬁw[@ .L/f)wﬂz 5k {

'!"t;- < o \'"13\”_ J U PPR Tlﬁﬁ:' ,)/‘{AE s U]{.

STATE OF Bmﬁ'ﬁ%

U‘-"‘h‘!ﬂdﬂaf LL N
COUNTY OF SUSSEX

SWORN TO AND SUBSCRIBDD before me this Z’Q y of July, U

—“*7)’ st /\ P

/

OMMISSION EXPIRESZL/LS
Name: CArL CHILCOATE
Title: D) RECTOR

tary Public
MY C

STATE OF DELAWARE

COUNTY OF SUSSEX
SWORN TO AND SUBSCRIBED befpre me this & 72> day of July, 2009,

Rebecca A, Thompson
e
State O a
My Commission Explres 6/8/2011

Notary Public
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|, Gregory M. Hook, registered as a Professional Land Surveyor in the State of Delaware, hereby state that the information shown on this plan has been prepared under my § 0\(
supervision and meets the standards of practice as established by the State of Delaware Board of Professional Land Surveyors. Any changes to the property conditions,
impeovernents, boundary or property comers after the date shown hereon shall necessitate a new review and certification for any offidal or legal use. P.L.S. 711
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Case No. 13111

EQUAL WOXFSNG

Page 1 of 10

Case#w_ q l ¥ |a'5
Board of Adjustment Application Hearing Datef1 5~ 204~

Sussex County, Delaware 202350580
Sussex County Planning & Zoning Department R ECE |VED

2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

- Paul and Cynthia McMullen

. I 025
Type of Application: (please check all applicable) I 182
) SUSSEX COUNTY
Variance [ Existing Condition [ ] ~ PLANNING & ZONING
Special Use Exception[_] Proposed [iLt
Administrative Variance [:] Code Reference (office use only)

Appeal I:I

Site Address of Variance/Special Use Exception:

0090 Al . E- ' Vo, bl DE N7/

Variance/Special Use Exception/Appeal Requested:

Kmm be safmfm 20 uuf/w- b loe 10x27 Dek.

1\-’\{'\* From d0W 56(1. Aistan e
2 aft fron g0t sep. distance
Tax Map #: _$3¢-/5,00-3000-5 79 2.\ Property Zoning:  AQ_ -

A3 5;/6/ ZA;AJ‘ ZZC

Applicant Name:
ApplicantA ress: Vf? T AL
City / State
M@MM- om

Apphcant Phone# 202 212 059/ Applicante mail:

Applicant Information

Owner Information

Owner Name: ﬁlul # 1!-!4\:4 /‘”c/MuHe,m

Owner Address: /9 9 4D AR B ,{_,jg.
City, ch  State is Zip:_4 9§ 721 Purchase Date
v net

Owner Phone #: 943 Zoe 0178 Owneremail: [/ y o d:z ZQ ” [ J—c -
nef

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

faul D. Mol o _1)17fepzs

CFPORTUNITY
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

S. LS

2. Cannot otherwise he developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enahle the reasonable
use of the property.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

Page |2
Last updated 7/1/2022
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Sussex County, DE - BOA Application

=[u

0 00 000

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.

o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

is filed with the Board’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s

include the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have heen

met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

MD.A?& M Al Date; ‘7/ [ 7// Zozs™

For office use only:

Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:

Location of property:

Subdivision: Lot#: Blockit:
Date of Hearing: Decision of Board:

Page |4

Last updated 7/1/2022
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Paul and Cynthia McMullen
19940 Atlantic Ave, Lot E-28
Sea Air Village

Rehoboth Beach, DE 19971
443-206-0178
cyndie@zoominternet.com

Date: July 17, 2025

Board of Adjustment

Sussex County Planning & Zoning
2 The Circle

P.O. Box 417

Georgetown, DE 19947

RE: Variance Application for 19940 Atlantic Ave, Lot E-28, Sea Air Village, Rehoboth Beach, DE
19971

Dear Members of the Board,

I am writing to formally request a variance from the Sussex County Zoning Code for the property
located at 19940 Atlantic Avenue, Lot E-28, Sea Air Village, Rehoboth Beach, DE 19971.

The specific variance being requested is for relief from the required 20-foot separation between
structures. | am proposing the addition of a 10-foot by 27-foot deck to the existing structure.
While the proposed addition will meet the 5-foot side and rear setback requirements, it will result
in a reduced separation of less than 20 feet between neighboring structures due to the existing
variance that permitted the home to be placed on Lot E-28.

The purpose of the proposed deck is to provide safe, practical outdoor living space for the
residents and improve overall access to the home. Due to the unique configuration of Lot E-28
and prior approvals, strict enforcement of the 20-foot separation requirement presents an
unnecessary hardship.

47
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This request meets the criteria for a variance as:
The lot has unique physical conditions that are not generally applicable to other lots in the area.

Enforcing the 20-foot structure separation would prevent reasonable improvements and use of
the property.

The proposed deck will not alter the essential character of the neighborhood.
The request is consistent with the spirit and intent of the zoning regulations.

Attached are the completed variance application, a site plan showing the proposed deck and
supporting documents as required.

| respectfully request the Board's approval to proceed with the construction of the deck as
proposed. | am available to attend the hearing and answer any questions the Board may have.

Thank you for your consideration.

Sincerely,

Hugh B Russ

Applicant

Solid Core Builders, LLC

29449 Pembroke Lndg

Millsboro, DE 19966
302-212-0391
brandon@solidcorebuilderslic.com
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T.M. #3-34-13.00-310.00-3055
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*DRAWING REVISED ON 7/14/2025 TO SHOW
PROPOSED DECK.
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PROPOSED CONDITIONS SITE PLAN FOR
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Sussex County Government
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Georgetown, DE 19947

L 077187202 10:0084 Megan D,
CO3ANZA935-0002 (01208450

PERMIYS / [HSPECTTONS

2070 2025095801 2020 500,00
$500.00

Subtotad $500.00

* Tolal $560.00

+ CHECK $9G0. 00

Check Nusher 1004

| Change due $0.00

Paid hy: SULID CORE BUILDERS LIC

gt e e e e e g
F BLED COHE SULODRS LLG R TITA F L1
“i\‘:g;ﬂ:ﬂ ﬂ:‘imtﬂ -

' G K2

&%@1 Shases Ondy 1t 8apd
. u:%ﬁkaﬁaﬁ};ﬁtrf.:“, SO T N g T

thnn‘ 1114

Thank vou for your payment.

CUSTOMER COPY



Page 8 of 10

SU

SSEX COUNTY

B R

Eagleview  Search Results n

19916

19920

M Basemaps | b Select Area | i Eagleview

Selected Features: [911 Addresses (1) v

19845 J - ¥ 1) SEA AIR VILLAGE
Yral| S,
/ e Address 19940 ATLANTIC AV
E CommunityName SEA AIR VILLAGE
"%,% E
LV"“O E Zip 19971
E ZipCommunity REHOBOTH BEACH
o HouseNumber 19940
" )| Unit Null
() : 1139 | | StreetName ATLANTIC AV
19944 PD
ot [ PT
Y
g‘" # < ' SN ATLANTIC
19875
& L N ST AV
1140 4 2 %,
19879 19961 \ Se, S0
19963 4 : = | | comment
19683 ' oi7s MCode 984
0]
; s {E75BDCF4-2CD2-4FBC-A96D-
A RS * 11417 GlobaliD 30BC560FA2F2)
,9" UniquelD 65941
L)
’ TaxID 334-13.00-310.00-3055
o 1" | District 334 .
-‘,’fb o ] 4 %+ ¥ 3 7]
Selected Features (1)
Clear Selected
19980 & iy
v
19984 o %

‘ 8 /# z Acr
County of Sussex, DE, Delaware FirstMap, VITA, Esri, HERE, Garmin, INCREMENT P, USGS, EPA, USDA | Suss... =~ =]
1 P

51


jessica.iarussi
Placed Image


Page 9 of 10

SUSSEX COUNTY
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Case No. 13112 - Ernie Ritchey and Robert Nevrly Page 1 of 18

1099 04 TA-
Cas%# a | Zz \ \ 9‘ ]
Board of Adjustment Application Hearing Date Q) -2~ 2043

Sussex County, Delaware RECEIVED
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947 JUL 29 2025

302-855-7878 ph. 302-854-5079 fax
SUSSEX COUNTY

Type of Application: (please check all applicable) PLANNING & ZONING
Variance Existing Condition [_]

Special Use Exception |:| Proposed [_]

Administrative Variance D Code Reference (office use only)

Appeal [_]

Site Address of Variance/Special Use Exception:
20612 Canal Road, Rehoboth Beach, DE 19971

Variance/Special Use Exception/Appeal Requested:

Allow for 5 foot setback on west side of property to allow for renovation and expansion of
current kitchen. Request is for allowance adjacent to existing kitchen only.

Tax Map #: 334-19.12-21.11 Property Zoning: GR

Applicant Information

Applicant Name: _Ernie Ritchey, Robert Nevrly

Applicant Address: 20612 Canal Road

City Rehoboth Beach State DE Zip: 19971
Applicant Phone #: (410) 299-8379 Applicant e-mail: erritchey@gmail.com

Owner Information

Owner Name: _Same

Owner Address: :

City State Zip: Purchase Date: 4/2013
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name: N/A

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

g@v@ Date: ’7/;7 [2¢
@%U%k %K\qub o325

EGUAL HOUST
OFFORTUNITY
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Sussex County, DE - BOA Application

Criteria for a Variance: {Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unigque physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

Qriginal Nanocoke dwelling was placed on the west side of the property closely adjacent to the setback
requirements. In order to accommodate renovation and expansion of the existing kitchen we are requesting
this variance. Property layout is on an angle which does not allow for full devetopment the property due to

such angles,
2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Original home was situated on the west side of the property adjacent to the perscribed setbacks. Expansion
of the existing kitchen is only available with requested variance.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

Restricted expansion is due to original placement of core Nanocoke home.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public weifare.

Expansion is only requested for limited area beyond the 30 ft front setback requirement. Area requested
does not border on any neighboring structures. Other properties in the adjacent neighborhood are
constructed within 5 foot setback requirements.

5. Minimum variance:
That the vartance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

Variance is requested for only expansion of existing kitchen to 5 ft setback requirements,

Page |2
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

N/A

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

N/A

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

N/A

Page |3
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

¢ Completed Application

<] jal

¢ Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc,
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

e Provide a Site Plan or survey of the property {Special Use Exception)

/| » Providae relevant Application Fee (please refer to fees effective July 1, 2022)

‘/ . Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

* Copy of Receipt (staff)

* Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

® Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Own nt/Attorne
- vl

Tl SO —— Date: H3 |17 Jas

For office use only:
Date Submitted: Fee: Check #:

Staff accepting application: Apptlication & Case #:
Location of property:

Subdivision: Lot#: Blockit:
Date of Hearing: Decision of Board:

Page | 4
Last updated 7/1/2022
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Sussex County Government
Treasury
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8 E y : PROPERTY RECORD CARD RESIDENTlAL/TRLR' CARD oF
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LAND RECORD AND VALUATION SUMMARY BUILDING ,PERMIT RECORD
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Parcel No_334-19.12:21.11 N T FieNo BRvteoseizesr
Property Address 30612 CANAL RD - - - -
| City REHOBOTHBEACH ) State B Zip -
Aopraiser Name JEFF SAUERS . InspectonDate M7TMT |
20'
] _OF -
584.0sf ™
12'
28' ™ 8'
©
i
<
o
in 1/0
1467.0 sf 8' 8'
1'
=) olf1/0
o “l160.0 sf
~
i
21' 8'
15' <
' OP -
. 363.0sf O
(o)}
31"
AREA CALCULATIONS SUMMARY ‘ Commer; Table 1
Description Factor Net Size Perimeter Net Totals ‘ GRADE: A- T
1/0 1.00 1467.00 170.0 ‘ FIXTURES: 9, 1 TILE
1/0 1.00 160.00 56.0 - 1FP I5pfs
op 1.00 363.00 88.0 ;
oP 1.00 584.00 102.0 2574.00 i INGROUND POOL 20X12 A GRADE
|
|
\
} Comment Table 2| Comment Table 3
‘ [ |
[
\
|
[ |
||
i \
Net BUILDING Area (rounded w/ factors) 12574 | ‘ . _
’ Sussex County Council - . - 7APEXSOFWVAREBDO~858—9;5; - o on7100—7w’ﬁ;e;;777
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Case No. 13113 - Kings Creek Country Club, Inc. Page 1 of 49

Casest 13112 )
Board of Adjustment Application ~ HearingDate 9-© - 2035
Sussex County, Delaware A05CAT34

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947

302-855-7878 ph. 302-854-5079 fax R E C F

Type of Application: (please check all applicable)

JUL 277 204
Variance Existing Condition [_]
Special Use ExceptionD Proposed [] SUSSEX L\f i
Administrative Varlance [:l Code Reference (office use on]y;\lNlNC S i
Appeal |:|
Site Address of Variance/Special Use Exception:
98 Kings Creek Circle, Rehoboth Beach, DE 19971
Variance/Special Use Exception/Appeal Requested:
Please see attached sheet detailing variances requested.
Tax Map #: 334-13,00-1158.00 Property Zoning: AR-1
Applicant Information
Applicant Name:  Kings Creek Country Club Inc. ("KCCC")
Applicant Address: 1 Kings Creek Circle
City Rehoboth Beach State pE Zip: 19971
Applicant Phone #: (302) 227-7172 Applicant e-mail: MHaschemeyer@kingscreekee.com

Owner Information

Owner Name; See Above

Owner Address:
City State Zip: Purchase Date:
Owner Phone #: Ownere-mail: /A

Agent/Attorney Information

Agent/Attorney Name:  Brockstedt Mandalas Federico, LLC c/o Glenn C. Mandalas, Esq.

Agent/Attorney Address: 1413 Savannah Road, Suite 1
City Lewes State DE Zip: 19958
Agent/Attorney Phone #: (302) 645-2262 Agent/Attorney e-mail: gmandalas@lawbmf.com

Signature of Owner/Agent/Attorney
7 : ;76/ ﬁ Date: 7{/6 525'
J

@?“A
\s-c'_*'_
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KINGS CREEK COUNTRY CLUB VARIANCE REQUESTS

Variance/ Special Use Exception/ Appeal Requested:
Pursuant to Sussex County Code 115-25C, applicant is seeking:

1. A 24 5-foot variance from the thirty-foot (30) front yard setback requirement for the
proposed operations building,

2, A. 2.7-foot variance from the fifteen-foot (15) side yard setback requirement for the
proposed operations building.

3, A 17.9-foot variance from the required thirty-foot (30) front yard setback requirement
for the proposed ESD wash.

4, A 15.4-foot variance from the thirty-foot (30) front yard setback requirement for the
proposed fueling station.
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted,

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
The specific area for the variance requests is KCCC’s golf maintenance facility, The property is unique as it
is a large but oddly shaped parcel. The property is irregular and has physical conditions that are particular to

the property.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed In strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.
The property is unique and has numerous physical conditions, which do not allow the property to be
developed in strict conformity with the provisions of the Sussex County Code.

3. Not created by the applicant;
That such exceptional practical difficulty has not been created by the appellfant.

The need for this variance was not created by the Applicant. The natural development and growth of the
KCCC require the variance.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impalr the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

This area is already a maintenance area. The expansion of the facility is part of the natural growth of the
KCCC and it will not alter the essential character of the neighborhood, substantially or permanently impair
the appropriate use of development of the adjacent property, nor be detrimental to the public welfare,

5. Minimum variance:
That the variance, if authorized, will represent the minimum varlance that will afford relief and

will represent the least modification possible of the regulation In Issue.

These variances will represent the minimum variances necessary that will afford relief and will represent
the least modification possible

Page |2
Last updated 3/17/2015
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
Criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

N/A

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

N/A

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

N/A

Page |3
Last updated 3/17/2015
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property {Vartance)
o Survey shall show the location of building(s), building setbacks, stalrs, deck, etc.
o Survey shall show distances from property lines to bulldings, stairs, deck, etc.
o 3urvey shall be signed and sealed by a Licensed Surveyor.

NN

Provide a Site Plan or survey of the property {Speclal Use Exception}

Provide Fee $400.00

Provide written response to criterla for Varlance or Special Use Exception {may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optlonal - Additional information for the Board to conslder (ex. photos, letters from
neighbors, etc.)

N RO ®HE E

-

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subfect site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adfustment Is only final when the written decision
Is filed with the Board’s secretary. To determine whether the written decislon has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision Is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*Please be advised that any action taken in reflance of the Board’s decision prior to the filing of the
written declsion and the explration of any applicable appeal perlod is taken at the Property Owner’s
Risk,

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant {s unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denled.

Slgnature of Owner/Adgent/Atiorney

Warie ?VMC&.%?M Date;  7//6/25

For offlce use only:

Date Submitted: Fae: 5400,00 Check #:

Staff accepting application: Application & Case #;

Lecation of property:

Subdivision: Loth: Blockit:
Date of Hearing: Decision of Board:

Page |4

Last updated 3/17/2015
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File #:
Planning & Zoning

Project Contact List
Applicant Information
Applicant Name: Kings Creek Couniry Ciub inc. (*KCCC")
Applicant Address: 1 Kings Creek Circle
City: Rehoboth Beach State: DE Zip: 19971
Phone #: (302) 227-7172 E-mail: MHaschemeyer@kingscreekcc.com
Owner Information
Owner Name: See Above
Owner Address:
City: State: Zip:
Phone #: E-rmail:
Engineer/Surveyor Information
Engineer/Surveyor Name: Merestone Consultanls, inc.
Engineer/Surveyor Address: 35516 Crossing Ave., Unit 1, Five Points Square
City: Lewes State: DE Zip: 19958

Phone #: (302) 226-5880 E-mail; N/A

Agent/Attorney Information

Agent/Attorney/Name: Brockstedt Mandalas Federico, LLC c/o Glenn C. Mandalas, Esq,
Agent/Attorney/Address: 1413 Savannah Road, Suile 1

City: Lewes State: DE Zip: 19958
Phone #: (302) 645-2262 £-mail: gmandalas@lawbmf.com

City: State: Zip:
Phone #: E-mail:

B
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Mailing List Application Form

For Applications requiring a Public Hearing in Sussex County

Please fill out this form and return it with your application, As a part of your application a Public
Hearing is required. The propetty owners within 200’ of the site of the application will be notified.

Staff will notify the property owners.

Application Information:

Site Address: 98 Kings Creek Circle

Rehoboth Beacsh, DE 19971

Parcel #: 334-13.00-1158.00

Site Address:

Parcel #:

Applicant Name:

Owner Name:

Type of Application:
Conditional Use: []
Change of Zone: D
Subdivision: D

Board of Adjustment:

Date Submitted:

For office use only:
Date of Public Hearing:

File #:

Date list created: List created by:
Date letters mailed: Letters sent by:
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L\ L\ BROCKSTEDT Glenn C. Mandalas

‘ =MANDALAS (302) 645-2262

——= FEDERICO gmandalas@lawbmf.com
July 21, 2025

VIA EMAIL & US MAIL

Sussex County Planning & Zoning Office
Attn: Jamie Whitehouse, Director

2 The Circle

P.O. Box 417

Georgetown, DE 19947

RE:  Kings Creek Country Club Board of Adjustment Variance Application
TMP: 334-13.00-1158.00

Dear Director Whitehouse:

Enclosed is a Board of Adjustment Application being filed on behalf of my client, Kings Creek
Country Club Inc. The Club is seeking variances that will allow additional improvements to its maintenance
area on Kings Creek Circle. The improvements include a new operations building, a wash rack, a fueling
station, and parking. The relief requested to facilitate the construction of these improvements includes:

1. A 24.5-foot variance from the thirty-foot (30’) front yard setback requirement for the proposed
operations building pursuant to Sussex County Code 115-25C.

2. A 2.7-foot variance from the fifteen-foot (15°) side yard setback requirement for the proposed
operations building pursuant to Sussex County Code 115-25C.

3. A 17.9-foot variance from the thirty-foot (30°) front yard setback requirement for the proposed
wash rack pursuant to Sussex County Code 115-25C.

4. A 15.4-foot variance from the thirty-foot (30°) front yard setback requirement for the proposed
fueling station pursuant to Sussex County Code 115-25C.

I have enclosed several exhibits with the variance application. Prior to the hearing, I will provide
additional information more thoroughly describing why the requested relief is appropriate under the
statutory criteria provided in Title 9, Section 6917(3) and Sussex County Code, Section 115-211(B).

Sincerely,

Glenn C. Mandalas, Esq
GCM/mgl

Ce: Mr. Mark Haschemeyer, Golf Course Superintendent
Mr. Roger A. Gross, P.E.

1413 Savannah Road, Suite 1 | Lewes, Delaware 19958 | T (302) 645-2262 | F (302) 644-0306
www.lawbmf.com
DOVER, DE | LEWES, DE | GEORGETOWN, DE | WILMINGTON, DE | BALTIMORE, MD
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EXHIBIT A
Property & Deed Information
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PARID: 334-13.00-1158.00
KINGS CREEK COUNTRY CLUB INC

Properiy Information

Page 10 of 49

98 KINGS CREEK CIR

Property Location; 98 KINGS CREEK CIR

Unit:

City: REHCBOTH BEACH

State; DE

Zip: 19971

Class; C-Comymercial

Use Coda {LUC) 413-Golf Course - Falways

Town 00-None

Tax District: 334 - LEWES REHOBOTH

Schoot District: 8 ~ CAPE HENLOPEN

Fire Districk B6-Rehoboth

Dseded Atres: 166,3700

ﬁonlage: 8

Depth 000

irl;:LOl:

IF;l.oi Book Page: 7B

[

166% Land Value: $5,812,100

160% tmprovement Vaius $9.463,400

2?0% Tolal Valuo §15,276,500

Logal

+ &40l Dascrption PARCEL BC OPEN AREA

R REG KINGS CREEK

to CNTY CLB

Ty

i)r'y:-'ners

L

Gréner Co-gwner Address City State zip

:!25&03 CREEK COUNTRY CLUB INC OHE KINGS CREEK CIR REHOBOTH BEACH DE 19974

T

Sales

;Jaie Dato Book/Page Sae Price Stamp Valuo Parcels Sald Grantes/Buyer

06/29/1989 oo $100.00 300 L]

('.)I\imer Hislory

'i'a'x Yearn Owner: Co-cwner Address; Citys Slate:  Zip: Deed Book/Paga:

5024 KINGS CREEK COUNTRY CLUB INC ONE KINGS CREEK CIR REHOBOTH BEACH oE 811 oo

’2023 : KINGS CREEX COUNTRY CLUB INC ONE KINGS CREEK CIR REHOBOTH BEACH ne 1997¢ 000

:2‘022 KINGS CREEK COUNTRY CLUB INC ONE KINGS CREEK CiR REHOBOTH BEACH BE 19971 00

‘235.1 ' KINGS CREEK COUNTRY CLUB INC ONE KINGS CREEK CIR REHOBOTH BEACH DE 19971 o0

5020 KINGS GREEK COUNTRY CLUB ING ONE KINGS CREEK GIR REHOBOTH BEACH DE  fsart o0

2619 KINGS CREEK COUNTRY CLUB INC ONE KINGS CREEK CIR REHOBOTH BEACH DE 15811 0f¢

5019 KINGS CREEK COUNTRY CLUS INC 1 KINGS CREEK GIR REHOBOTH BEACH DE 19971 o

?018 KINGS CREEK COUNTRY CHUB INC 1 KINGS CREEX CIR REHOBOTH BEACH PE 19571 o0

Sél? . KINGS GREEK COUNTRY CLUB ING 1 KINGS CREEK CIR REHOBOTH BEACH DE 18571 O/0

2015 KINGS CREEK COUNTRY CLUR ING 1 KINGS CREEK GiR REHOBOTH BEACH DE 19971 00

.20‘11 KNGS CREEK COUNTRY CLUB INC 1 KINGS CREEK CIR REHOBOTH BEACH OE 18971 00

‘.2’0!11 KINGS CREEK COUNTRY CLUB INC 1 KNGS CREEK CIR REHOBOTH BEACH DE 19911 0o

?099 KINGS CREEK COUNTRY CLUB INC 1 KINGS CREEK CIR REHOBOTH BEACH DE 19971 O
KNGS CREEK COUNTRY CLUB INC 1 KINGS CREEK CIR REHOBOTH BEACH DE 19811 o0
KINGS CREEK COUNTRY CLUB INC 1 KINGS CREEK GIR REHOBOTH BEACH DE 19971 00
KINGS CREEK ASSOCIATES ¢ 1415314
KINGS CREEX COUNTRY CLUB INC 0 165819
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Ea'nd

Lina Class Land Use Code Act Fromt Daplh Caleudated Acres Ag

1 o1 0 ¢ 86,3700 M

2 03 188.3700 N

.

Land Summary {of2
Line 3

100% Land Value 390,000

Cutbulldings

Card Line # Codo Width Length Hameter Aea

1, i SC1-COMMERCIAL SYAMMING POOL 3,640
N 2 CI2-CONCRETE PAVING 12,600
LIy 3 SC1-COMMERCIAL SWIMMING POOL 360
i 4 TE1-ASPHALT TENNIS COURT i
i 6 TC3-CLAY TENN!S COURT i
1 9 SHY-FRAME MACHINERY SHED 280
2. 6 GC2-GOLF COURSE IMP VG t 18 B
2, 7 Ci1-ASPHALT OR BLACKTOP PAVING 60,000
’gf ’ 8 CR-CONCREYE PAVING 10,008
¥ 10 TR1-RESTROOM STRIFRM.CB 150
1‘0-0’/. Values

100% Land Value 100% bnprov Valua 100% Tota! Valta .
§5,a12,mo $5,463,400 $15,275,500 "
il n A
5!0% Values \

[ N
i,_ B
Bermbt Detaifs !

> Y
CEd

%e:imil Date: Permil #; Amount: Nota | "
25:APR-2021 202103228 $325,000 KINGS CREEK - PATIO WIROOF ON COUNTRY CLUB )
28-0CT-2020 202012700 $20,726 INSTALL 76 LINEAR £T OF CUSTOM FENCE W/DOUBLE SWING h
03-0CT-2019 201811346 $6,750 1350 SQ FT PAVER PATIO

03-APR-2019 201803620 $0 WR 14765

22-1AN-2019 201812792 $540,000 *KING CREEK COUNTRY CLUB CLUBHOUSE*

z}ﬁ;uqv-zme 201809027 $664,000 KINGS CREEK COUNTRY CLUB POOL HSE & FITNESS BLDG - 2 8T

11-0CT-2018 201810757 50 WR 14445 POOL BLOG
02-APR-2018 201802326 $230,000 *KINGS CREEK GOUNTRY CLUB® 52X24 COVERED WALKWAY

38.APR201S 204502006 $57,500 BATHROOM FIREPLACE AND MENS BATHROOM INTERIOR WORK ONLY

27.FEB.2015 201501350 $20,000 KINGS CREK CLUBHOUSE: INTERIOR WORK DUE TO FIRE DAMAGE

27-FEB-2016 201501348 $60,000 KINGS CREEK CLUBHOUSE: INTERIOR WORK DUE TO FIRE

97-FE8-2015 201601347 $120,000 KINGS CREEK CLUBHOUSE: {NTERIOR WORK DUE TO FIRE DAMAGE

19:AN-2011 88537-14 $18,000 GOLF STORAGE BLOGKINGS CREEK CC

17-APR-2008 £8537-42 $70,000 ADDITION/RENCVATIONS-KINGS CREEK GG OPEN AREA

17-APR-2008 68637-13 $0 ADDITION/RENOVATIONS-KINGS CREEK GC OPEN AREA

20-MAR-2008 6853711 $280,000 INTERIOR RENOVATIONS-KINGS CREEK CC OPEN AREA

£5-JUN-2002 §8537-10 $4,500 ENCLOSE EXIST PORCH-KINGS CREEK CG OPEN AREA

{8-APR-1985 €8537-9 $8,000 RESTROOMS-KINGS CRK.COUNTRY CLUBPAR BC

,jélnec.mga 68537.8 $833,510 FINISH INT.OF CLUB-N/A

Q7-JUN-1993 66537-7 $200,000 CLUB HSE.ADD.{SHELL)-KINGS CREEK C,CLUBPARGEL BC

O1-FEB-1593 68537-6 $166,490 FOUNDATION-KINGS CREEK SUBD, w
08-MAY-1881 685375 $152,000 POOL HOUSE-KINGS CREEK C.C.

QI-MAR-1901 685374 $60,000 SWIM.PCOL/BABY POOL-KINGS CRK.COUNTRY CLUBLOT BG

25-APR-1390 £8537-3 $150,000 SHOP-KINGS CREEK COUNTRY

71-APR-1989 §8537-2 $14,000 GUARD HOUSE-KINGS CREEK ASSOCIATES

AN

i
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Ohis Beed, made ‘ﬂﬁz -
(44, Lyof ay ‘ In the your ofcoi

EORD- ans theurand nine hundred and  oLghty-six (1986)

BETWEEN, HOHAMMED WAHID AKHRAS, having an address at
26 Edgewater Driva, Lewes, Delaware, party-§f thelfirst part,

and
KING3 CREBEX ASSOCIATES, a Delaware genexal partnership, having an

addross c/o Hohammed Wahid Akhras, 26 Edgewater Drive, Lewes, Dalawara,
party of the sscond part.

of the first part, for and in considerailon of

lowful money of the
"Unltad Stater of Amarica, tha receipt sohereof {s haraby acknowledge, hereby grang and
‘unto the satd party  of the sscond part, .

" Wtinesaeth, ot the soid part
the qum of Ona Dollar {§1,00) *

conueys

that property located in Lawae and Rehoboth Eundred, Rehoboth Baaoh,
Dalaware and more fully desoribed as follows, togathsr with all

and singular the ways, easements, rights, privileges and appurtanances
to ths zame balonging or in anywise appextaining, and all estata,
right, title, interest and olalm, either at law or in egquity, or
otherwise however, of the party of the flrat part of, in, to, or

out of the sald propertys

TRACT NO, 1. ALL THAT certatn tract, plece lnd' pué;l 6!' l:nmi'; u:'du‘-l; o

Iylog and datng southwisE of Delovare Stats Highuay Route 1 in Leves and Rehoboth

_: & State of Dofn‘.‘fq'" "

State/of Dalmwene ¥ a1 =
HES e e b T . -

[7=)
L]
=
L —]
L~

¥ wx o
[

e o A -
ANSHRI 0.0, 0 B, x
P 3,

DAVID ¥, BAKER, E10., P.A,
108 SCUTH MACGKE BTHECT
# 0. BOX B¢
clonunom."nnmn“

oo cecscictapiooc i,

83
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Hundrad, Sussax Councy, Delawars, wnovn an the "PETERA A, HARSH FARM" and the
"HARY T. LYNCH FARM", su dascribed In a property survay of Vandemark & Lynch,
Inc.y and Wingate & Elchlﬂtl}h. Ragiscaved Land ;urveyora; dated the Bth day
of July, 1374, and of record in the Office of the Recovder of Deady, in and
for Sussex Councy, at Georgacovn, Delavars, in Ploc Zook 8§ at page 948, and
baing mors parcicularly boundad and describad as Parcel "A" (n accordanca

vith 4 plot of tha land to ba conveyed to H. Wahtd Akhrasz prepared by land” -
Tach, !ﬁ;.. Reglatarad Land Survayors, dacad the Znd day of Dacaumbar, 1935,

and of record in the Office of the Racordur of Dands, in l.ud for Sussax County,
at Gaorgetoum, q}lawur-, fn Plot Book 33 at Page .ﬁiﬁi_. a8 [ollovs, ta-vit:
BEGIHNTNG at an fron plpe fn the southeastarly boundary line of the proparcy
known as See Alr Hoblle CGlty, sald fven pips bqing'South 8" 26" 25" Waat,
1387.00 faer from & point In the saughvestarly vight-of-vay iina of the southbound
Lens of Dafavars State Highway Route 3, said poink being South $2* 13+30"
¥aet, 202,40 feat ' from an Lron pips nrki'n': 4 eammon cérnar for t'l'.u fands

of the Estats of Eleanor C. Dodd known &s the "Apple Lot" and the lands known
as Sea Aly Mobile Clty) thence, running from ssfd ivon pips designated as

the point of Baginning by and vith the tlpdl aof tha Eatate of Elesnor €. Dedd,
South 31° 337 as¢ Illt; 938,75 fest to & point {n & ¢rask} thence, vunning

by and vith said ercuk; whieh forns & boundary line betvaen the lands of the
Zatace of Elqaﬁgr C. Dodd and the lande of Jaoas 8, Truite, Dorachy Trultt,

Silvat Yiev Farme,; 3 i;llﬂnl Canp Grounds, and the lands of Raehoboth Nezch

LI A

Yl:h:'nnd Country Club Davalopmant (dci:inpnd by Great South Bexch Inprov-ucni
Company}, the following 18 courses and discancs, o total of §,326 fat

o an int;rglﬂtion of sald erack with another :tclg known ag Xing's Gresk,
wit: (1) South 41 &3 Wape, 98,18 HTTY thtn’u. (1) South 48° 2&' 30" Ware,
267,490 lut; thanen, €3) Bouth 57° 16 20" Wert, ﬁO?:!S lu‘tl‘ thence, (4)
South 26* 48' West, 225.30 faat) thanca, {3) South 14* 16' West, 404,350 faat)
thance, {4) South 05° 42' 0 Wege, 228,50 fanty l:‘hlr.\u. (7) South 24* 30’

Weag, 465,00 feez) thance, (8) South 18* 31' 30" West, 202.40 faaty thence,

DAYID W, BAKER, Eso., P.A,

16 touTH mace arar
. 0, 40X 51 "

FEORGRTOWY,
Illh""‘"“
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widds mit 316

{9) Bouth 38° 1#' Wase, 454,18 festy thence, {10) South 18° 47° 30" Yaue,
165.75 faety thance, (L1) South 38° 50° Wasc, 929,78 fese; thance, (12) South .
64% 13° 30 Wase, 234,75 festg thenes, (13} fouch 15° 53¢ 30 Vasc, $!0.SO'
feat) thence, (14} South 01° 13* Zasc, 502.87 faaty thance, {15) South 04*

281 30" Vent, $47.75 faaty thance, {16) Souch 38* 31} Waat, 223,00 faet; th-ncn.

. (17) ‘Sauch 31* 07' 10 Weat, 224,73 feety thance, (13) South I5* 21' 43 Vllt.,.

513,25 famc to & 3 x 2" stake at tha int-ruac:lnn of tha tve creeks relorved
to sbovey thanca, running by and vith sefd King's Cruek, uhich forms the boundary
Ene becvesn chis kract and the lands of the Rehoboth Mexch Yacht and Countey
Club, Yraveis C. Warringeon, Jv., 3, G. Tounsand, Jo., Ing., Old Landing ?Irl:
Ing., Fred X, vuléy, atux; ané lands koown as the Caaelot Hob{le Wome Park,

the following 26 courses and distancas, & totdl of 9,164 feac &, to & [leld
stons,vien (1} Horch 70° 18' Wase, 467,00 faar; thence, {2) Narch 34° 24!
Wese, 360,30 faat; thenca, {3) North 23° 37! Fqn:.'!ﬂi.!l fust) thance, {4)
Horth 4%° 01! Wasc, 695,25 fuaky thence, {3} Horth 19° 29' 30" Waae, 423.00
fast) thenca, {8) Horth 70° 34' 10" Wast, 1077.00 fastj thence, () Horth

147 37" Wase, 348,00 feet) thence, (B) Worch 02* ") West, 161,50 feat; thanca,
(9) Moreh 47 10’ East, 460.75 Featy thance, (10} Kevch 68% 57° Easc, 290,50
feat; thence, {11} Horch 34° 04! Jo; Zawt, 308,67 fast vo & ditchi thanze,

(12) Motzh 00 48' 30" Yase, 101,50 faxz; thence, (13) Norch 07° 02’ Ease,
236,25 faety thance, (14) Horeh 647 47° Last, J83.30 fast; thence, (15) Horth
37* 31 Easc, 434,30 ?cf:i thence, {16) North 19* J8' Tast, 3I3L.00 feet) thancs,
{17) Horth 02* 11% Ease, 370.%50 faary thtncd. {18) Nocth 18% 27" Wass, 249,78
lcot; thence, {19) Hoceh 36' 33 30" Hlst. 367,30 fast; thancu, (20} Horth

01‘ 53 Wear, 304.00 lttt; thenes, {21) Horth 05' 17° Wast, 338,75 fasty chapcu,
(22) Norzth 15* 43" Mest, 200.50 faur; thence, {21) Harth 33% 22 20" Eaer,

360,25 test) thance, (24) Horch 26% 52% Eaxt, 249.8% fext; thance, (25} MNovth '

49" 21 10" Fast, 363,00 fauty thence, (26) Horeh 23° 12! 10" Fawg, 132.00

DAVID w, BAKZR, E30., P.A,
i $0UTH RAGE ITAREY .
P, O, wOoX ¥ '
OROAOETORN, DELAWANE
(1115}

LEETES

R LI = PP TR SUP T N S A P
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TMGT ¥0. 2. ALL THAT cartain tract, plece and parcal of 1nnd; sl:uutla '
lying and baing In Levas snd Rehoboth Hundrad, SUl{cx County, Delavire, svouthvase
of Delavarw Stacs Righvay Kouta | and fronting on the notthvestarly side of ? ;|
County Road 273, mora particularly Vounded and dancribad as Pavcal “B" of
¢ plac of the lands to ba conveysd to K. Mahid AWhras prapavad by Land Tech, ™
Ine,, Registarad Land Jurvayors, deted the 2nd day of Dacanber, 1945, and
@ ) of vacoed in the Office of the Recorder of Dasds, In and for Susrax Caynty,
st Georgsiovn, Delavars, In Plot Book 33 at Page 232 as toltovs, to-wits

l!cINNiHG 4t an Lron pipe in the soucheastarly Boundary Uina of the property
known a5 Seu Alr Hoblle City, exfd iron pipe badng South J4* 26° 23» Wait, ;
1387,00 faat from a goint In the southvistarly vightecl-vay line of the souchbound ,

lane of Dalavara State Righway Route 1, safd poinz balng Souch $a* 13' 20"

Last, 2302.40 fasr from an fron pipa marking & coemon corner for tha lands

of the Eetats of Eleanor €, Dodd known s tha "Appls Lot” and the lands known
43 Sen Atr Hobile Gity; thence, running from sald fren plpa duli;ntccd &

the polnt of lt;lnninl slong the boundary of the lsnds now or !ornlrly of

Saa Alr Hobile Cley, North 38% 26" 237 Rase, 782,921 faag o polnts thance,
turning 4nd running along & nav division Lins in tha lands of the Letate al.

Elesnor G, Dodd, South $8* 137 30" zase, 80,35 fast to an fron plpe; thence,

. coﬁttnuin; on the ssne course 1,781.88 fext to an fron pipe, lor a toral of
: )
| @ 1,862.43 faery thence, fn 2 curva to the 180t vhose radfus {3 12,094.16 fat,

" vhosa chord Ls South 59 36% 39" East, & chord distance of 587.31 fast, an

B L

are diatance ot 381, !ce: to 4 concvete mavrker on the northerly righteof-vay
Hoe of coun:y Road :131-tihne-. by end vlth the northarly right-of-vay lina

of County Road 273, South $2° 34" 33" Wegt, 843,89 feat to a concrate markery

thence, turning and running by and with the lands nov or formarly of Garaldine
Mavsh and Jemes 8, Trults, Hocth 28° 19° J0" West, 770,71 faet to an iyon
pipay thencs, Horth 28% 32' 15" Wagr, 463.98 fant to an iron pipe aet in the

southavly side of Woll Pit Dranch, #lao knovn & Johnson's Branch; thancs,

' A
| . DAVID W, BAXER, £1a,, p.a, h
. . 1o Iﬂufﬂ lﬂoc. .'75'.? ‘
} QQQROI"O"N',D“-A'IH' ‘l

‘ .

P IR W st
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vunning by and with ssid branch and the lends now of for’urly of Jamas 8.

Truite, cha folloving fiva coursas and dlltlncu, 4 tota) of 814 fasc, vizy
(1) South 63* 29' 00" Wesc, 68,45 feat; (2) South 38* 31 3¢ Vert, 151.50
fasty (3) South 48° 27' 00" Wane, 184,30 fast; {4} fouth 24* 34' go" Vaet,
: II © 26833 feney () Souch 41° 48" 00" Vase, 162,32 fask t0 & poinc an the soitharly.
. aide ol aaid Yranchi chance, turning and vunning by and with the lands hnl; .
in trust by Mallon Fank (DE) Nacional Assecistion, Hur{h}t' I Yase, l

339.75 faut, to an Lvon pipe, vaid {ren pipe marking the point sad place of
Baginniag, said to contain I1.167 acrew of land, ba the sama more of less,
TRACT O, 3. ALL THAT cevtain traec, pleca and paveal of land, sttuate,
lying and baing {n Laves snd Rehoboth Hundrad, Surtex County, Dalavare, southvest
of Dalavare Stace Highway Routa L:.and fronting on ;hu novehvestorly aids of

County Road 273, wore particularly bounded and dascribed as Parcal ¢ of

& plot of the lands to be convayed to H, Wahid Akhras prapsred by Land Tach, : “
Ine,, Regiecorad Land Surveyors, dacad ths 2nd day of Dacambar, 1985, and

) of record {n the Offlce of the Recarder of Deeds, In and far Suseex County,

4¢ Georgetown, Delswara,. in Ploc Book 32 at Page 292, as follovs, ro-ules
BECINNTHG at #n iron plps in the sguthvescarly vight-af-vay line of the

#outhbound hn:_ of Delavavs Stace Highvsy Route 1, said fron pipe baing South ° ' .

38% 13" 30" Ease, 202,40 feet from an ivon plps marking a coeuon corner for o
the lands of the !ui;:‘:o! Eleanor €. DYdd, known as the "Apple Lot™, and ’ !
the lands knovn as Sea Air Hoblle City) thenca, running from eaid Lron pipe
dagignstad &5 the poinc of Baginnlng South 38* 26‘.25" H-":. 604,08 feee to ) ’ ’ .
& point, & ¢orner for Tragt 2, above degeribed; thence, turning 4nd rvunning ‘

by and with the norcheasterly boundary of said Tract 2, South $8°°13% Jo¢

tu:, 80,55 feet to an {von pipe; thence, turning and runaing by and wich
a pev diviston Liae in the lands of the Estata of Eleansr C. Dodd, North 38°

6% 25" Easr, 604.08 faet to an Lron plps in the scuthwestarly righe-of-vay

line of ¢he southbound lene of fetavare State Highvay Rouce 1 thance, Rorth

DAVID W. paxen, EiQ, P.A,
[L TN Mo? sraaer
1

v d [}
IEOAGKTON
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fust to a fleld atone; thance, turning and r'unnlng by and with the lands known i
I - &2 Camelot Hobile Home Park, South &0° 29' 50" Eaue, 1333.43 Caet to 4 poine, ,

tald peint marking a comaon eovnsr for the lands knovn as Camelot Nobile Homa

YLt popopes

\ h Park ond the lands known a3 Ses Alr Hobile Ctty; thence, running by and vith
the lands knowm as Sea Ale Hobile Clty, South 40 03 33" Taeg, 983.80 fast |
@ to & stone, waid stonw marking & common corner for this tract snd for the

lande knovn &s Sea Alr Hobilse Clty; thanca, running by and vith the lands

pE e

known 43 Ses Alr Kobile Clty, Hovch 45% 09' 23" Last, 1263.70 faac to an iren

pipe 1sid Lron plpe mazking the point and place of BEIGINNING, sxid to contain

331.0 scres of lend, be the eane wore or lesg, ‘

BEING Trsety I, 11, and IYT of & Nesd of Eleanor C. Dodd to Farmers Bank ‘

of the Stace of Dalavare, 4 Dalavars corporstion, Trustes under a cercain
Trust Agreasent, daced Saptachar 1, 1966, said dued baing of vacord in Need

Back 611 sc page 32, &¢,

DEING the lands conveyad unto M, WANID AKHRAS by deed of HELLOM BANK (DE)
RATIONAL ASSOCIATION, Srustes under Teust Agreement of E.l.u‘nor €. Dadd; JOSEPH .

§
; i
] TUNHELL THOMPSOH, ELEANOR LEE THOHPSON, LYDIA THOMPSOM EWALD, CRANT W. EWALD,
’ H
ELLA THOKPSON MAASS, HERMAN W. HAASS, WILLTAM EDWARD THOMPSOM, JR., ANNA H, F. ' .
% THOMPSON, SARAN THOMPSOH FILLINGAME and GEORGE W. FILLIKOAME, dated the b&_dny

- of January, A.D. 1988, and of tecord in the Office of the Recorder of Deeds, in

and for Sussax County, State of Delsvars, in Dued Zook [33F at puu__ﬂjl__-__. ,

' ’* - P o R
i tate orre we = ; I * §
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3n Witness’ Whereol, The swid poty  of the firet part has hares
unto sethis hond  ond seal |, the day and yeor aforesatd,

SIGNED, SEALED, DELIVERED,
and Witnassed in the prasence of

W e LA, ot ot e (Ser)

> MOHAHHED WAHID Juu-mas. pare r(t;jil
8
(Seal)
: {Seal}
¥
~ g?z'ﬁf’ﬁ? s e v P ea w State of Delaware +'
o ‘a&?ﬂ_ll ' Cos A ‘i’t LI l.-.x m.r iy ,(:
"o lsflﬁlﬂﬂﬁ 60 o {.“%
- wrares Al X ? - f%& Kirzre gmsllﬂ 800,00/} :
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BE IT REMEMBERED, that on this |4 2% day of

Hay in the yeor of-¢ur Load one thousand nine hundred and

elghty-oix  psreonally came befors me, a Notary Public In and for the Smc and
County aforesqid, HOHAMMED WAHID AKHRAS,

L

.« % w State of Delawara **
ORI R TR D4PL » » SU'-SU‘
[T *

by
Wl

3 - ggAllsmla 61 ;l *
x W T '

= A oo
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Part to this Indenture, known fo me parsonolly 1o be such, and he did
ncknowledge this Indenture to be D18 Dygd,
GIVEN und’er my hand and Seal of Offtes, the day and year aforarctd

~.

[Notar kea'rr-, gguw £ N aretic
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DEED
B THIG DEED, Made this zqﬁday of June, A.D, 1069,

BETWEBEN,
'KINGB CRERK ASSOCIATES, & Delaware Geneval Partnershlp, of

P.0. Box J, Rohoboth Beagh, Delaware mn. party of tho firat part,

AND
KING8 CREEK COUNTRY CLUB, INC., a Delawars corporatlon not
for profit, of P,0. Box J, Rehoboth Beach, Delawore 10071, party of the

+

_socond part,

WITHEBBETH
That the party of the firat p&r.t. for and {n coneideration of the aum

of ONE DOLLAR ($1.00), and othar valusble and lawful consideration, current
lawful money of the Unlted Slates of America, the receipt whoreof {s hereby
soknowledged, heraby grants and conveys unto the parfy of the sscond part,
its successors apd aseigns,

ALL THOSE CERTAIN two (2) certain tracts, places end parcels of
land, and ecesements for access, utilitles and drainage, situats, lying and
being in Lowes and Rehoboth Hundred, Sussex County, Deolawera, as more
partioularly sot forth bounded and described in & Plot of Kings Creek Country
Club & Rosidontial Community, preparod by Lend Toch, Ine., Burvoyors,
Plannsrs and Copsulitng Enginesrs, consisting of ten shoots, all of which are
of record in the Offica of the Recorder of Desds in a.ndl for Bussox County, at
Goorgetown, Dataware, in Plol Book 42, at pege 43, a0,, as Kinga Crook
Country Club, Parcel *B"® and Parcel "C", contoining 129.05 acrost end 67.88
screat, raspeotivaly, as well a2 the non-exclusive access and ulility assament
providing sccess for Ingress, egress, regrasn and utllity services tu the suid
Parcels *5" and "O", whioh essement I ovar Patriots Way, a potilon of Kinga
Cresk Cirale and & portion of Parcol "C", and is more pariloularly bounded
and desoribed on page 4 of sad Plot of Kings Cresk Couniry Club &
Rentdentisl Communily as follows, 10 witi

282 333 4130787 X-EX @ &0

"o " r e, vy
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DBEQINNING at & polnt whore the sasterly right-of-way Une of
Patriots Way intersacta with the northweslorly right-of-way line of Count
Route 173, macking & common corner for this sasement, lands of Kings Orux
Country Club & Roaldential Communily and lands now or formerly of ths Estate
of Eleonor €. Doddj thence turning and running by and with the eastorly
right-cf-way lne of Pstriots Way, landa now or formerly of the Helale of
. Elesnor C, Dodd In line of lands of Kings Créek Country Club s Rosidontial
. 1. Community, Horth BB 13' 30" Woot, 420,51 faot to a pointy thence turning and
v running by and with the northorly rlght-of-way lino of Patrivis Way in Kings
Creok Country Club & Residential Community, the following seven (1) courses s
HE and dlstancos, vizs ’

(1) Bouth 31° 406' 30" West, 9,90 feet} :

: (2} In a ocurve to the left whose radius {s 354,89 feet, & della of .

I B3¢ 20' 58", an aro distenco of 816,37 foet; '

. 5 (3) Bouth 38° 25t 34" Weat, 224,80 feol;

{ (4) In a curve to the 1ight whose radius in 757.43 foe!, a dolta of

49° 347 30", an arc distsnce of §35,38 faely

(6) Bouth 88° 00' 00" Weat, 285,00 foet;

{6) In a curve to the left whose radius fs 696,00 feot, & della of
24¢ 51 §7%, an arc dlstance of 299,2¢ feet;

: {7} Norlh 26° 61' 05" Weat, 41.14 feol to the lands now or formerly

i of Sea Alr Mobile Clty;

: ' thence turning and rumning b{ send with the landa now or formerly of Bos Alr
Mobile City, Bouth 45% 00" 7% West, 582.86 feet to the lands of Kings Credk.
Country Club & Rosidential Community; thence contlnuing through the lands of
Kings Orcok Country Club a Resldential Communlty with tho northerly
right-of-wey lne of Patrlols Way, the [following four (4} couraes and

diptances, vis:

(1) Gouth 409 05' 36" East, §1.00 foot
(2} in a curve to the right whose radius {e 1,460,00 feet, a Jolta of
02¢ 81 177, an arc distanco of 72,74 fest)
(1) Bouth 279 88' 25" Wost, 14.88 leet; .
(¢) 1in a curve to tho pight whoso radius is 315,80 faet, & dolta of
: ‘ 21¢ §8' 00", aro distance of 125,01 feot to the ensterly
) right-of~way line of Kings Creck Circle; R N

L Sl ey e

i -

o s sl et o b m Re W b —n

thence crossing Kings Cresk Cirole and entering Parcel “C", sbove desoribed,
the followlng twolve (12) courses snd disfances, viss

(1) Bouth 44° 54* 25" West, 510.28 fost; .
(2) Bouth 407 05' 85" Hast, 8,00 feet; 4
' {3) BSouth £9° 64" 25" West, 34,13 fecl) S
. {4} in a qurve to the left whose radius is 187.99 featy s delta of !
10° 55t 38%, an are dietonce of 35,63 feat)
South 39° 02! 47% West, 83,15 feet
in & curve to the loft whoso radlua is 87,86 fest, & delta of B1°
40¢ 177, an aro distance of 82.46 feat)
(7) South 429 37 33% East, 10.00 feet;
(8) In B ourve to tha loft whose radlus fa 38,81 feet, & delta of
193¢ 310 527, an are dlalan%% c}( 1‘30.01 feet}
{#) North 03¢ 50' 38" Eust, 88, coly
{10} In a curve fo the luft whose radius In 58.£8 feal, & delta of 45¢
04 00", an arc distance of lﬁr.:mt foety ,
. 11y South 40° 05' 35" East, 8.00 feot)
. 512; Morth 48° 84! 25% East, 444.28 feot to & point In the westerly
i ’

A e

o g
o T
Nt gt
B

P

right-of-way line of Kinge Creek Circle;

’
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thence by pnd with 1ho wosterly and northwoestorly right-of-way lne of Kings !
Croek Circle, ihe folowing four (4) courses and distancos, vixr :
. (1) South 40° 03 35% East, 381,32 fuolj ! .
. (1) in a ourve to tho yight whose radius is 305,00 fesl, a dolia of ! i
PR 749 00' 08", an aro dlstance of 393.83 foot} H 1
(3) Bouth 33° 54* 20" Weat, 1,540.07 foot) i a
(4) in e ourve to the jelt whose radlus Is 859,33 feat, a delta of ' N
13¢ 54t 30%, an aro distance of 208.35 fast; : 3
thenoe furning, running and oroselng Kinge Creek GClrclo, Bouth 70° 00! 0o° !
' Bast, '80.00 feot to a point In the southeasierly and castorly right-ofway Lina ’
of Kinge Creok Ciroloj thonce fturnlng snd runnlng by and with the '
southeasterly end enmstorly righl-of-way line of Kings Cresk Cirole, the i .
following four {4} courscs and diatances, vin "
{1} in o ourve to the right whose radluu {s 803,32 feat, a delta of
13@ B4 30", an arg dietanco of 196.32 feot;
(2) HNorth 33¢ 84" 20" Enat, 1,540,07 foot)
(3} In a curve to the left whoso radlua ia 355,00 foet, & delta of
! 74¢ 00' 05", an aro dletance of 458,51 feot;
¢ (4) Horih 40° 05' 35" Weat, 356.32 fost to a point where the
' castorly right-of-way line of Kings Creek Cirole intersects with
the southerly right-of-way llne of Patricls Wey;
thence by and with the southerly right-of-way line of Patricts Way, the 2
tollowing ten (10) courses and dlstances, vim g

{1 in &« curve to the right whose radius {s 25.00 foot, a dolta of
§0° 00* 00Y, an arc distance of 38.37 feot;
(3) In a curve to the loft whose radlue 1o 375.69 foet, & deltn of
21v B8' 00", an arc distanco of 144,04 foo!;
(3} HNorth 270 58! 26% Egel, 14,88 foot;
(4} In a curve to the right whoae radius is 1,400,00 feat, & delts of
13¢ 30! 60", an avo dlstonce of 382,74 fool)
{8} In o curve to the right whose radius e 630,00 foot, a delte of
44° 23* 45", an aro distonco of 488,18 footy
(8) HNorth §8° ¢0' 00¥ Kaat, 285,00 foot}
(1) in a curve to the 1ofl whose radius ls 817.43 foot, a doltm of
49° 34t 307, an are dislonco of 707,27 feols
(8) North 389 25' 34" Enst, 224,50 foci;
(9) in & ourve o the righl whose radlus {n 284.89 fost, a dolta of
83° 21f 02%, on aro dlatence of 420,69 foot)
. (10) SBouth 31° 46' 30" Wonl, 10.01 fool to a point In Kneo of Parcel
. "AY, being other lende of Kings Crook Associatea;

thence furning and ruaning by and with other lands of Kings Croek Assocciotes
snd with the westerly right~of-way Lne of Patriots Way, ths following iwo (3)
courass and distencen, vist

(1} Bouth 58° 13" 30" Easl, 422.83 feet;

{2) in & curve to the right whose radius ls 25,00 feot, a dolte of
Ti° 6if 02", an aro distance of 31,35 foel to ths northwestsrly
right-of-way line of County Route 273;

thence turning and running by and with tha northwesterly right-of-way ine of
County Route 473 In a curve to tho right whose redlus ls §85.83 feet, a delta
of 06° 29" IT", an arc dlstance of 100,65 feet to a t in line of Jands now or
formezly of the Estate of Eleanor €. Dodd, said t baing the point and
place of BEGINNING, .

AT [P PR “ o pywer ot b m i et a0y
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TOGETHER WITH AND BUBIEGT TO tha easemants and righte-of-way
for acooes utllitles, drainsgs, sio,, as set forth In tha sald Plot of Kings
Crovk Country Club & Resldentis] Community, which sald Plot is of record in
the Offics of tha Heoord.nr of Desds sforensld, in Plot Book 43, st -plg‘a 41,
8¢,, as more partleularly set forth and described thereon, ss well as those
easomonts and righte-of-way set forth in Article Iit of the Restrictions,
Conditlons, Covenants, Agreoments, Easements, Resorvations, Charges, eto, of
Kings Creek Country Club Residential Communily, as recorded In the Office of
the Recorder of Dosds aforesald, in Deed Book __ ., at page ____ , &o,,
inpluding bul net Umited to those casements {n favor of Kings Creek Country
Club, Ino. parmitting jolf balls to unintentlonally come upon the numbered
lots, rondways and common propertly immedlately adjacent t¢ the golf course
wnd for wm." at reasonsble tines and {n a ressonably manner to come upon
the extorlor of the nRumbered lots, roadways and common properly In Kings
Crook Country Club & Residentlal Communily to retrieve errant golf bails, AS
WELL AB BABEMENTS In favor of Kings Oresk Country Club, Ino,, its
successors and assigns, and thelr members, inviteea and gueats using Kings
Cruok Country Club, or Kings Oreok Country Club Qolf Courss facililes for
utitittes drainege, golf courae access, goll ocourss dralnsge, golf courss
utiiities access for Ingress, egress and regross from County Route 273, WITH
THE SAID LAND BEING CONVEYED HEREIN BRING BURDENED BY THOSE
DRAINAGE AND OTHER BABEMENTS all as more particularly set forth in suld

'qut of Rings Creek Country Club & Reeldentlnl Communtly for the banefit of
and in favor of Kings Croek Country Club Residential Community.

THIS CONVEYANCE 18 MADR BUBJEOT TO THE FOLLOWING
RESTRICTIVE COVENANTE AND AGREEMENTS WHICH SHALL RUN WITH THR

LAND ARD BIND ALL FUTURE OWNERS HEREOF:
(1) By the mcceptance of fhis deed, Kings Creok Country Club,

Ino,, for Haolf and {is succossors snd assigne, covensntw end agresw that the

property herein conveynd shull be used and operated aa & goif courss and

94
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country olub facllity with related uses and activities or ss & similor
recreationat fecllity, or as open spaoe, for a period of no less than thirty (30}

S tEra .

yours: aftor the date upon which control of Kings Cresk Country Club i
}(urmd over to fts equity members in accordance. with the By-Laws of Kinga
Creck Couniry Club, Ine., which sald perlod in no svent ba loas then thinty

B S

(30) yasra from the dato hereof,
' (3) By Kings Creck Country Club, Ino,'s acceptance of tftls to the

properly herein conveyed, Kings Creek Country Club, lIne,, for Heolf and {te

R o TR,
DR et

successors and assigns, further sgross {o pay 80% of the ocost of maintanance,
repairs and roplacement of the entrunce and Patrlots Way in Kings Creek 1
Counfry Club Residantiel Community, " including paving, alorm dralnnge, H
lendsoaping, gute houses and any Improvemants koated within the right-of~-way -
a8 sot forth in Artlodo V of the Restrlotions, Conditlons, Covenants,
Agrosmonte, Easemonts, Resorvations, Charges, Ete, of Rings Creck Country
Club Residentlsd Community which are of record in‘ths Offlos of tha Hecorder

of Desds aforesald, in Deed Dook JALA, ot pags 3=, se,
(3) By Kinga Creek Country Club, Inc.'s acceptance of title to tha

property herein conveyed, Kings Creek Country Club, Ino., for fteolf and fts
Auccassors and asolgns, further agrees to keop the dralnago ditohes, awaler
&nd ponda situste on the properly hereln conveyed, which form a part of the
dralnage system for Kings Creek Country Club Rosidential Community, n &
good state of ropalr and free and cloar of sediment and debris {o the end that

they provide the frea flow of water yunoff and aollection as originally deslgned
and a» ssl forth In the Plot of Kings Creek Country Club & Raslidentlal
Community which Is of record as sforesald, In Piot Book 42, at pagea 42, o,
() By Kings Creek Country Club, Ino.'s acceplance of title to the
property herein conveyed, Kings Creok Couniry Club, Int,, for ftealf and ita
successors and adeigne, further sgroow that it masy be necaseary andjor
deslrable for the development of Kings Cresk Country Club Rosidential
Conmunity which is adjacent to thix property, to grant, modify, or enter inlo

T e e b S Ayt v £4T Faas s B e e I TR T S per e
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. T+ easements, dedioatlons, agresments, lcensa, restrictions, reservations,
covenunts and rights-of-way, t6 modify the boundary Hnes and to plet or . )
replot portlons of the properly herein conveyed ss well as Kings Cresk - l
Country Club Realdential Community, and 10 teke such othor actions s the . - t
Granter herein, Kings Creek Assoclates, may deem reasonably necessary and i ‘ S
eppropritte, sll in a manner which does not materlally affect the use of the
property hereln conveyed, or the club facilities situste thsreon or to be
situate thereon, Kings Creek Country Club, Ing, agrees to executs and . . . .
dellver and will cause the holder of any lens upon or interest in the proparty '

. hareln convayed to execute and deliver any and all agresments, documents,
plots, deeda, and instruments of any type, which Kings Cresk Ausoclates
deems necessary or desirable to accomplish the above, specificatly Including

without limitatien, deeds reconveying porflons of the property hereln conveyed
to Kings Creek Associates, its auccessors and asgns,
{3) These Restrictive Covenants and Agreements msy bLe amended, .

‘but only with the consent, in writing and recorded in the Office of the

Rocorder of Deecds, of Kings Cresk Country Club, Ing., its successors and

aselgns, and with the vote or written consent of no less than aixty-six (86)

percent of the thon owners of sil the numbared lots in Kings Creek Country
" Club Residential Community, as set forth in Articls VII of the Restrictions, ',' ’ . N

Condltlons, Covenacnism, Agreements, Easomenls, Reservations, Charges, Big, F

of Kings Creak Country Club Residentlel Community, which (s of record in the A ' :

Office of the Rocorder of Deeds sforeanld, In Desd Book m. at pege ) ' @
' ety
) BEING a part of the ssmo trect of land heretofore conveyed unto
Kings Creok Assoclates, a Delaware General Partnovahip, by Desd of Mohammed
Wahid Akhras, dated the 14th day of May, 1988, as filed for record In the |
Office of the Recorder of Deeds, in and for Buesex Counly, at Georgetown,

Delaware, in Dosd Book 1413, at psgo 34, 4o,

P L
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.
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IN WITHEBB WIEREOF, the asld XINQB CREEK ASHOCIATES hmk
aauned {te name by ita two Oeneral Pertners, Mohammed Wohid Akhras end
. cnplid Guidance A'uooinlu Ve to be duly exoouted to these prosents, the duy
7 and year first sbovewrltten,

KINGS CREEK ASSOCIATESR, a
Dolaware General Pavinerstdp

L]
a: % 4Q%4ﬁ By (BEAL)
e OHEIDREC: a o8
. Gongral Purinor

" . CAPITAL GUIDANCE ASSOCIATES V,

the Oeneral Pariper, by
CAPITAL GUIDANCE CORPORATION,

Qenoral Partner of

QOeneral Partner of
KINGS CREEK ABS

\\‘“

(CORPORATE BBAL)

),

sy,

e,

el 'f"’ “'
feoretary ((g;‘gg ?&2}

(178

NIEG"

bon

.

sz ndad, Latondabaraday 2%

B Eriedoil s

B W .

o ok it -

b i 5 o FeRen Tz a0 A s S a0 L LS
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BTATE OF DRLAWARE ) '
s . -
GOUNTY OF BUBHEX )

3K IT RENENMERER, That on this 2T day o2 C iwn .
i AD. 1980, psraonaily appeared before ms, the Jubs rIbtr." .
. & Notary Public for the Sate and County aforsssid, . -
MOHAMMED WARID AKHRAS, Qeneral Parther of Xings Oresk
Asscointen, a Delawars General Partnership, party to the
foregoing Indenture, known to me pesrsonslly te be such,
and acknowledged smid Indenturs to be him avt and deed.

GIYEH under ay band wnd senl of office, the day -n&ﬁ;
yoer aforossid, il

e
- A

i ¢

g B

Notary #u

SYATE OF CALIFORNIA )
1
COUNTY OF 103 ANOELES )

BK XT RENEMDNRED, Yhat on this X8 dey of Llune._. el
A.D, 1909, personully appeared before me, the Subscriber, L
& Notary Publia for the Btute and Uounty aforesaid, Hourid
rarra, Prosident of Capltsl Guldancs Corporation, a Yexas
qorporation, Gensral Partner of Ospital Guidance

* Associates ¥, a Delsvare Limited Partnership, General
Partner of Kings Oresk Awsociates, a Delavware Goneral
Partnership, party to the foregoing Indenture, known to ms
personnlly to be much, and acknowledgad snid Indenturs to
be his act snd deoed und the sot and doed of the said
gorporation, limited partnership and general partnerahip|
that the signature of the President thersto fs in his own
proper handwriting; that the senl affined is the ocommen
and corporate seal of sald cgorporation, duly affixed by
its authority] and that hils act of signing, sealinyg,
schnowledglng and delivering aaid indenture was first duly ' .
authorixed by resoluticn of the Board of Dirsotors of sxlgp) .
oorporation and by consent of saild liulted partnership, ;1.' ¥

" & ‘. - .
QIVEN under my hand end sesl of office, the dnx-lqd“::;KH“ “Q4.
. year aforessid, " ..;&* wiig ©
M i [ q"/'-- .(%
“ & Q?E:m\\a
. e .l
RV N vy
| @ SR L :“:"‘{.
Y iy Corm, B Aeg 17, 1900 Shaadey
£, AUSSELL HACA3E Aodulid

06 1Py SAGE PAR

I Ak PURCHASERS REPORT
1es Ju 30 PR ! MADE THIS DATE
Boobshotne i el
"SUsStn COUNYY JUL 03 1989

Is ASSESSMENT DIVISION
OF SUSSEX CTY,

A e o LA ]

a%
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EXHIBIT C
Sussex County Aeriel Maps
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EXHIBIT D
Google Earth Aerial Map Photos
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View directly across Kings Creek Circle
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View to the south on Kings Creek Circle
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EXHIBIT E

Sussex County Code
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Sussex Counly, DE
Friday, July 11, 2025

Chapter 115. Zoning
Article IV. AR-1 and AR-2 Agricultural Residential Districts
§ 1156-25. Height, area and bulk requirements.

[Amended 11-7-1988 by Ord, No. 632; 10-31-1995 by Ord. No. 1062; 7-15-1997 by Ord. No, 1157; 8-3-
2004 by Ord. No. 1708}

A. Minimum [ot sizes for lots using a wastewater disposal system located enlirely on that lot and
generally defined as an on-site septic system.

(1) Standard lot option:

District ] Area Width*
(square feet) : (foet) | {feet) Depth
AR-1 ; 32,670 ? 100 : 100
NOTES:

Alot fronting on a numbered road shown on the latest revision of the General Highway Map
for Sussex County shall have a minimum width of 150 feet,

(2) Cluster development option. The minimum lot size may be reduced to one-half acre (21,780
square feet) where soill conditions are suitable as approved by DNREC. The total humber of
lots allowed shall not exceed the number of lots that would be permitted under the standard lot
option. The number of dwelling units permitted shall be determined by dividing the gross area
by 32,670 square feetl. "Gross area” shall include the lot area and the area of land set aside for
common open space or recreational use but shall exclude any area designated as a tidal
tributary stream or tidal wettands by § 115-193, However, if the proposed cluster development
lies within a Low-Density Area as described within the Land Use Element and as shown on the
Future Land Use Pian of the adopted Sussex County Comprehensive Plan, the total number of
lots permitted shall be determined by first reducing the gross area by 25%.

[Amended 1-31-2006 by Ord. No. 1822; 12-4-2018 by Ord. No. 2618]

B. Minimum lot sizes, dimensions and open space for lots using a central sewer system as defined by
§ 115-194A;

(1) Standard lot option:

\1 Area™* Width* : Depth
District {square feet) {feet) {feet)
AR-1 20,000 ' 100 . 100

(2) Cluster development option {subject to § 115-25F):
[Amended 5-21-2019 by Ord. No. 2656]
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Minimum Tract Size Minlmum Lot Size
{acres) (square feet) Required Open Space
10 7500 ‘ 30%
NOTES:

* A lot fronting on a numbered road shown on the latest revision of the General Highway Map
for Sussex County shall have a minimum width of 150 feet,

** For lots located in the Coastal Area, the Development Districts or the Town Center Districts,
the overlay ordinance for that district shall determine the minimum lot size.

(3) The number of dwelling units permitted shall be determined by dividing the gross area by
21,780 square feet. When a cluster development lies within a Town Center, a Developing Area,
or the Coastal Area as described within the Land Use Element and as shown on the Future
Land Use Plan of the adopted Sussex County Comprehensive Plan, and the developer has
proffered to Sussex County for the purpose of creafing open space preservationfactive and
passive recreation areas a development fee per unit for every unit in excess of two units per
acre, then the maximum number of dwelling units that may be permitted by the Planning and
Zoning Commission shall be determined by dividing the gross area by 10,890 square feet. The
development fee shall not be less than the minimum eslablished by the Sussex County Council
and shall be paid prior to recording any lot based upon the fee in effect at the time the
application was filed, "Gross area" shall Include the lot area and the area of land sel aside for
common open space or recreational use but shall exclude any area designated as a tidal
tributary stream or tidal wetlands by § 116-193. The Sussex County Council prior to the signing
of a contract {o purchase, shall approve alf such land or conservation easement purchases
which utllize monies pald to the County under {he terms of this act. All such approvals by the
Coungil shall be by a four-fifths majority vote. It is understood that the County shali control all
monies and the Sussex County Land Trust will act as a recommending body and partner at the
discretion of the County Council,

[Amended 1-31-2006 by Ord. No. 1822; 4-2-2006 by Ord. No. 1842; 12-4-2018 by Ord. No.
2618; 7-27-2021 by Ord. No. 2791]

C. Minimum yard requirements. Minimum vard requirements shall be as follows:

Depth of  Width of Side Depth of Minimum Lot

: Front Yard Yard* ~ RearYard - Width
District (feet) _ (feet) j (feet) . (feet)
AR-1 and AR-2 25 10 10 : 60
{Cluster with central sewer) ‘ :
.AR- and AR-2 ©40(30 15 20 100
(All others) :
NOTES:

* A lot having an area of less than 20,000 square fest or having a width of less than 100 feet,
which lot was legaily recorded prior to January 1, 1971, shall be subject {o the minimum side yard
requirements applicable to an MR District rather than to the minimum side yard requirements of
this district, :

** See also the table of district regulations at the end of this chapter.

D. Maximum height requirements. Maximum height requirements shall be as foliows:

District ‘ Feet
“AR-1 and AR-2 ; 42

E. Design requirements for cluster development.
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(1) All development shall be in accordance with the latest amendment to the community design
standards.

(2) Housing types in the low-density area, as shown on the Sussex County Comprehensive Plan,
are limited to single-family detached dwellings and manufactured homes where permitted by
ordinance.

(3) A forested buffer area with a minimum width of 30 feet shall be provided for lots abutting an
agricultural area

(4) Dwaellings located within 50 feet of an existing resldential development shall provide adequate
transition In density or shall provide a thirty-foot buffer meeling the standards below and
maintained by a designated entity.

(@) A planting strip at least 30 feet wide near the property iine which shall include two canopy
trees, four understory frees and 10 shrubs per 100 linear feet of buffer; or

{b) Alandscaped rolling berm at least four feet in height; or

{(c) A solid fence or wail a minimum of six fest in height designed with durable materials,
texture and colors compatible with adjacent residential development.

(5) No lots shall have direct access to any state-maintained roads.
(6) Alllots shall be configured to be contained completely outside of all wetiands.

{7) Any development using the option in Subsection B{2) shall have central water and wastewater
systems operated and maintained by companies authorized by the State of Delaware to
perform such services. Wastewater collection and freatment systems must be designed in
accordance with the requlrements of Sussex County ordinances and conform to the
requirements for a cenlral sewer system as defined In § 115-194A of the Sussex County
Zoning Ordinance.

Review procedures for cluster development.

(1) The developer shall submit an application for a cluster development in accordance with
Chapter 99, Subdivision of Land, of the Sussex County Code and which shall include, at a
minimum, a sketch plan showing the location and uses of all open spaces, the extent of
existing wooded areas and wetlands and the [oeation of any historical or cultural resources,
The Director of Planning and Zoning may waive this requirement when the proposed
development does not contain significant natural features or resources.

(2) The information submilted shall include a plan for the management of alf open space.

(3) The Planning and Zoning Commission shall determine that the following requirements are met
before approving any preliminary plan and such application shall be reviewed on an expedited
basis.

[Amended 1-31-2006 by Ord, No, 1822; amended 4-2-2008 by Ord. No. 1842; 12-16-2008 by

Ord. No. 20241 12-4-2018 by Ord. No. 2618; 6-11-2019 by Ord. No. 2658]

(a) The cluster development sketch plan and the preliminary plan of the cluster subdivision
provides for a total environment and design which are superior, in the reasonable
judgment of the Planning Commission, fo that which would be allowed under the
regulations for the standard option. For the purposes of this subsection a proposed cluster
subdivision which provides for a total environment and design which are superior to that
allowed under the standard option subdivision is one which, in the reasonable judgment of
the Planning Commission meets all of the following criteria:

[Amended 5-17-2022 by Ord. No. 2852)

[1} Homes shall be clustered on the environmentally suitable portions of the fract,
specifically those portions of the tract least encumbered by sensitive environmental
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features, including but not limited to wetlands, mature woodlands, waterways and
other water bodies. This does not inhibit the development of wooded parcels.

[2] (Reserved)
{3] Required open space shall comply with the following criterla:

[a] All required open space must meet the official definition of acceptable open
space contained in § 115-4.

[b] Required open space must be designed to be beneficial to the residents or users
of the open space. It shall not be constituted of fragmented lands with littie open
space value. Accordingly, 30% of all required open space shall be located on one
contiguous tract of land, except that such open space may be separated by water
bodies and a maximum of one street.

[c] [f one of the following physical conditions exists adJacent to the proposed cluster
development tract, at least 30% of all required open space must be adjacent to:

{il An existing or officially planned public park, land preserved by easement, or
land preserved as open space and In municipal, County, state, or federal
ownership.

[il] Existing wetlands, waterways, wildlife corridors, or other ecology-sensitive
land.

[iii] Existing farmland and/or woodlands.

[ivl 1f more than one of these physical features exist on adjacent properties, then
one of these features will be identified and utilized to satisfy this requirement.

[v] If the open space is proposed o be dedicated to a municlpalily, a County,
state, or federal agency or a homeowners' association, an agreement shall
be provided, in advance, stipulating that such entity agrees in advance to
accept that dedication and maintain that land for public recreation or as a
nature preserve.

[vi} Open space in a cluster development shall include a pedestrian trail system
accesslible to residents. This trail system shall connect to an adjacent trall,
adjacent neighborhood, adjacent commercial area, or adjacent public open
space, if any such areas exist adjacent to the proposed cluster deveiopment.
Construction materials for the proposed frail shall be identified, and a typical
construction detail for the proposed trail shall be shown. Trail construction
materials shall be pervious in nature.

[4] The preliminary plan shall comply with the requirements of § 115-193,

[5] Stormwater management shall be designed to promote groundwater recharge and
protect groundwater quality. Natural drainage flows shall be maintained to the greatest
extent possible. Drainage from rooftops shall be directed to vegetated areas or allow
green technology. Stormwater detention and retention facilities should be designed to
resemble natural ponds as referenced by DNREC in the National Resource
Conservation Service's (NRCS) Pond Code 378, Visual Resource Design.

(61 Removal of healthy mature trees shall be limited.

[7] Scenic views that can be seen from within the tract should be preserved to the
greatest extent possible.

[8] The applicant for a cluster development shall illustrate that the following sequence
and process was followed in the site design:of the cluster project:
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{a] identify lands that should be preserved. First, areas worthy of preservation
should be mapped, Including wetlands, wooded areas, walerways, other water
bodies, and natural drainage areas. Then, other features that are imporiant
should be mapped, such as lree lines, scenic views, historic bulldings, and prime
farmland. The areas with the fewest Important natural, scenic and historic
features should be considered the "potential development area."

[b] Identify developable areas. Next, the most appropriate focations for development
should be chosen to minimize the impact to the most important features mapped
in the first step.

[c] Locate roads and trails. After the developable areas are determined, a road
system should be designed to serve those homes. A trail system that links homes
to destinations culside of the tract should be designed.

[d] Locate lot lines. The last step is to conflgure Iot lines and make necessary
adjustments to satisfy the various reviewing agencies' comments.

[9] Sidewalks shall be required at least on one side of each street, subject to Planning
and Zoning Commission approval,

(b) The cluster development plan will preserve the natural environment and any historic or
archeological resources.

{c) Al of the items in Ordinance Number 1152 (see § 99-8C}) have been addressed and
approval of the cluster option for the proposed development will not have an adverse

effect on any of the items to be considered,[?

[2]  Editor's Note: Former Subsection F(3){d), which immediately followed and required that
the cluster development developer proffer a development fee to the Counly for the
purpose of creating open space for preservation and/or active and/or passive recreation
areas was repealed 7-27-2021 by Ord. No. 2791. For current provisions, see Subssction
B(3).

1] Editor's Note: This ordinance also provided that it shall apply fo alf cluster subdivision
applications filed after 1-1-2008.

{4) The Sussex County Planning and Zoning Commission may add conditions to the approval of
any cluster development to protect adjacent properties and the natural environment.

Sussex County Rental Unit development permitted by § 115-20A(17). The minimum lot size, lot
area per dwelling unit, open space, height and setback requirements for a Sussex County Rental
Unit development permitted by § 115-20A(17) shall be governed by the dimensional requirements
set forth In that section.

[Added 10-18-2022 by Ord. No. 2889]
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