BOARD OF ADJUSTMENT

DR. LAUREN A. HITCHENS
NATHAN KINGREE
SHAWN LOVENGUTH
JOHN WILLIAMSON

Suggex County

DELAWARE
sussexcountyde.gov

(302) 855-7878

AGENDA

November 3, 2025

6:00 PM

Call to Order

Pledge of Allegiance

Approval of Agenda

Approval of the Minutes for

Approval of the Findings of Fact for

Public Hearings

Case No. 13125 — Mark and Kate Ovaska

Mark and Kate Ovaska seek a variance from the side yard setback requirement for
a proposed structure (Section 115-25 and 115-183 of the Sussex County Zoning Code).
The property is located on the south side of Eagles Crest Road. 911 Address: 29512
Eagles Crest Road, Milton. Zoning District: AR-1. Tax Map: 235-22.00-50.00

Case No. 13127 — Ernest E. Megee, Jr., Irrev. Trust

Ernest E. Megee, Jr., Irrev. Trust seeks a special use exception to place a
telecommunications tower (Section 115-194.2 and 115-210 of the Sussex County
Zoning Code). The property is located on the north side of Lewes Georgetown
Highway. 911 Address: 22975 Lewes Georgetown Highway, Georgetown. Zoning
District: C-1. Tax Parcel: 135-16.00-12.00

Case No. 13128 - Sea Air Village

Sea Air Village seeks variances from the separation distance requirements for
proposed structures (Section 115-25 and 115-172 of the Sussex County Zoning Code).
The property is located on the northwest side of Center Avenue within the Sea Air
Village Manufactured Home Park. 911 Address: 19980 Center Avenue, Lot C86,
Rehoboth Beach. Zoning District: AR-1. Tax Parcel: 334-13.00-310.00-22637

Case No. 13129 — Rose Marie Saggione

Rose Marie Saggione seeks variances from the separation distance requirements for
proposed structures (Section 115-25 and 115-172 of the Sussex County Zoning Code).
The property is located on the southeast side of Sea Air Avenue within the Sea Air
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Village Manufactured Home Park. 911 Address: 19923 Sea Air Avenue, Lot B79,
Rehoboth Beach. Zoning District: AR-1. Tax Parcel: 334-13.00-310.00-3262

Case No. 13130 — Johanna Rodionova

Johanna Rodionova seeks a variance from the side yard setback requirement for a
proposed structure (Section 115-25 and 115-183 of the Sussex County Zoning Code).
The property is located on the west side of Hudson Road. 911 Address: 37100 Hudson
Road, Selbyville. Zoning District: AR-1. Tax Map: 533-17.00-74.05

Case No. 13131 — Rt. 54 Hook & Slice Golf Driving Range, Inc.

Rt. 54 Hook & Slice Golf Driving Range, Inc. seeks a variance from the rear yard
setback requirement for a proposed structure (Section 115-25 and 115-183 of the
Sussex County Zoning Code). The property is located on the south side of Lighthouse
Road (Route 54). 911 Address: 38288 London Avenue, Selbyville. Zoning District:
AR-1. Tax Map: 533-18.00-61.01

Additional Business
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-MEETING DETAILS-

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on October 27, 2025. at 4:30
p.m. and at least seven (7) days in advance of the meeting.

The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include
the additional or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The Board of Adjustment meeting materials, including the “packet” are electronically accessible on
the County’s website at: https://sussexcountyde.gov/.

If any member of the public would like to submit comments electronically, these may be sent to
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on October
30, 2025.

HiHH
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Case No. 13125 - Mark and Kate Ovaska Page 1 of 7

" Case #
Board of Adjustment Application ;fg"a"%_”it:-‘ 85
. s
Sussex County, Delaware
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph, 302-854-5079 fax

Type of Application: (please check all applicable)
Variance Existing Condition
Special Use Exception Proposed
Administrative Variance Code Reference (office use only)
Appeal

Site Address of Variance/Special Use Exception: |
2a512 Eagle Crest Rood Mi)Yon OC l‘ﬁ(@

Varlance/Special Use Exception/Appeal Requested: Cioroge ' Feom doverty Line

TaxMap#: 235-22 .00-50.00 Property Zoning: A2 -\

Applicant Information

Applicant Name: mox s ond Kare Oves|c
Applicant Address: 29512 Eagle Cresl Pood

City M\ teon State Dz Zip: 19969

Applicant Phone #: 30\ - 43¢ .942472 Applicant e-mail: karcovasko @ gman b to wa

Owner Information

Owner Name: "™ arie  ovatle o + WcOAT OVOS Oy
Owner Address: 24512 GA\E (Vi st 4

City vy \Ton State D¢ Zip: 14963 Purchase Date: J A \y 202
Owner Phone #: 71 2-®715 -403 4 Owner e-mail: 0 vasuo. Cgmail. cow
20\- Q2% = 1qa9 D lkeartovas ko @ gmanrl. (0w
Agent/Attorney Information
Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Date: ¢ -29-~92p26S

FOUAL MO
CPPoRTUNITY
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Mark & Kate Ovaska
29512 Eagle Crest Road
Milton DE 19968
301-938-9292
kateovaska@gmail.com

Criteria for a Variance

1.

Uniqueness of property

The new pole building placement must be the same width as the previous garage due to the
placement of the house on the lot. The building may not be built closer to the house due to the
existing well and a porch. The other side of the house has the septic system so we cannot build a

garage on the septic side.

Cannot otherwise be developed
Because the other side of the house has the peat moss septic system, a garage needs to be
located on the right side of the house (when looking at it from the street).

Not created by the applicant
The previous garage location was 8' from the property line and the placement of the septic
system and well determine that this is the only location where a garage can be built.

Will not alter the essential character of the neighborhood
There are several pole buildings and large garages in our neighborhood and our proposed
building will not change the essential character of the neighborhood.

Minimum variance
Due to the footprint of the previous garage being 8' from the property line, our request for an 8'
placement from the property line is is the minimum variance.
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

- Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception}

Providae relevant Application Fee (ptease refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt {staff)

Optional - Additional information for the Board to consider {ex. photos, letters from
neighbors, etc.}

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sisn
on the site stating the date and time of the Public Hearing for the application. -

*please be advised that the decision of the Board of Adjustment is only final when the written decision

Is filed with the Board’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30} to sixty (60) days following the Board’s vote on the application or appeal. Please

*please be advised that any action taken In relinnce of the Board’s decision prior to the filing of the
written decision and the explration of any applicable appeal period is taken at the Property Owner’s

include the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant Is unable to convince the Board that the standards for granting rellef have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney
ReeQuR e Dater €= 111- 2025

For office yse only:

Date Submitted: Fee: Check #:
Staff accepting application: Application & Case #:
Location of property:

Subdivision:
Date of Hearing: Decision of Board:

Page |4

Lot#: Block#:

Last updated 7/1/2022
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NOTES:

SANITARY CLEANOUT
4" @ SOLID SCH 40 PVC
1000 GAL SEPTIC TANK W/ ZABEL
A-300-12x20VC EFFLUENT FILTER (OR
APPROVED EQUIVALENT)
1000 GAL DOSING CHAMBER W/ GOULDS
WEO0311L PUMP
2" @ SOLID SCH 40 PVC TRANSMISSION LINE
& MANIFOLD (59 LF)
PURAFLO PEAT BIOFILTER MODULE; BLUE
CODED
PURAFLO PEAT BIOFILTER MODULE; GREEN
CODED FOR SAMPLING CHAMBER
20'x48' DISPOSAL BED
HATCHING INDICATES DNREC APPROVED
OWTDS AREA

. SPARE TO BE SAND-LINED UPGRADE IN
INITIAL AREA

. ALL EXISTING OWTDS COMPONENTS SHALL
BE ABANDONED IN ACCORDANCE WITH
DNREC REGULATIONS

. SEE GENERAL NOTES TO CONTRACTOR
(COPY ATTACHED)

(WELL >100')
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DRIVEWAY

UTILITY
POLE #30302
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OWTDS TO BE
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/

ADJACENT
DWELLING

/
|
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d

CONSTRUCTION PLAN

20512 EAGLES CREST ROAD IRREVOCABLE TRUST
29512 EAGLES CREST ROAD
MILTON, DE, 19968
T™: #23522.005000 | Age 8ol 25

DATE: 08/09/2022 SCALE: 1" =40
DRAWN: BMR PROJECT: OVKA001
APPROVED: CRS SHEET:10F 4

y SCALED,

e ENGINEERING

Scaled Engineering Inc.
20246 Coastal Highway
Rehoboth Beach, DE 19971
Phone: (302) 227-7808
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Case No. 13127 - Ernest E. Megee, Jr., Irrev. Trust Page 1 of 56
Q02512.099
Case # I}lo-z_{

Board of Adjustment Application Hearing Date |1~ %~ 2035

Sussex County, Delaware . RECEIVED
Sussex County Planning & Zoning Department j
2 The Circle (P.O. Box 417) Georgetown, DE 19947 ; SEP 0 4 2025

302-855-7878 ph. 302-854-5079 fax
SUSSEX COUNTY

Type of Application: (please check all applicable) PLANNING & ZONING
Variance (If determine needed) Existing Condition [_]

Special Use Exception Proposed [_]

Administrative Variance D Code Reference (office use only)

Appeal I:l

Site Address of Variance/Special Use Exception:

22975 Lewis Georgetown Highway, Georgetown, DE
Variance/Special Use Exception/Appeal Requested:

See Addendum "A", attached hereto and incorporated herein

Tax Map #:  135-16.00-12.00 Property Zoning: C-1 General Commercial

Applicant Information

Applicant Name: TowerNorth Development, LLC, a Delaware limited liability company
Applicant Address: 2400 Anys Drive, Suite 102

City Canonsburg State _ PA  Zip: _15317

Applicant Phone #: (610) 283-7440 Applicant e-mail: cschubert@regerlaw.com

Owner Information

Owner Name: Ernest E. Megee, Jr. Irrevocable Trust of December 23, 1993
Owner Address: 21 Fairway East Drive
City _Georgetown State DE Zip: __ 19947 Purchase Date: _2/23/1995

Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name: _Christopher H. Schubert, Esquire
Agent/Attorney Address: REGER RIZZO & DARNALL, LLP, 10 Valley Stream Parkway, Suite 201 A

City  Malvern State PA Zip: 19355
Agen_tLAt\tcifnev Phone #: (610) 283.7440 Agent/Attorney e-mail: cschubert@regerlaw.com

Date: ?/3&5
F

i
Signature of Oﬁmer/Agent/A ttorney

/me H. Sthvaeer
r /éz >

S
O?FDRTLI \TY

11
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Sussex County, DE - BOA Application

N/A Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregutarity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Crdinance or Code in the neighborhood or district in which the property is located.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantiafly or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare,

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the reguiation in issue.

Page |2
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: {Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property,

See Addendum "A", attached hereto and incorporated herein.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. {Ex. Time limitations — 5 year maximum)

See Addendum "A”", attached hereto and incorporated herein.
Basis for Appeal: (Please provide a written statement regarding reason for appeal)

See Addendum "A", attached hereto and incorporated herein.

Page |3
Last updated 7/1/2022

13

Page 3 of 56
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Sussex County, DE - BOA Application

Check List for Applications

The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

B[]

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may beon a
separate document if not enough room on the form)

See Addendum "A", attached hereto and incorporated herein.

bed b1 B

Copy of Receipt (staff) To be provided

] <]
.

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

<]

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*pleqgse be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*please be advised that any action taken in reliance of the Board'’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been

mme[%p:Iication will be denied.
Signature of Owner/Agent/Attorney
Date: f/} y/24}
=

For oﬂ_’ici use pnly:
Date Su d: Fee: Check #:

Staff accepting application: Application & Case #:
Location of property:

Subdivision: LotH: Block#:
Date of Hearing: Decision of Board:

Page |4

Last updated 7/1/2022
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APPLICATION TO THE BOARD OF ADJUSTMENT
SUSSEX COUNTY, DELAWARE

IN RE: BOARD OF ADJUSTMENT APPLICATION
TOWERNORTH DEVELOPMENT, LLC
Salisbury Switch Site DE1029
22975 Lewis Georgetown Highway
Georgetown, DE 199477

ADDENDUM “A” TO BOARD OF ADJUSTMENT APPLICATION

L BACKGROUND

The subject property (“Property”) is owned by the Ernest E. Megee, Jr., Irrevocable Turst
of December 23, 1993 (“Owner™) and is located at 22975 Lewis Georgetown Highway,
Georgetown, Sussex County, Delaware. The Property is further identified as Tax Parcel Number
135-16.00-12,00 and is presently zoned C-1 General Commercial. The general area has some
commercial activity, with nearby businesses like A. P. Croll & Son (at 22997 Lewes Georgetown
Hwy) and other commercial and professional parks.

TowerNorth Development, LLC (together “Applicant”) proposes the installation of a
personal wireless services facility (monopole) at the Property for the use and benefit of wireless
service providers. New Cingular Wireless PCS, LLC, d/b/a AT&T Mobility (“AT&T”) is the
anchor tenant on the proposed monopole. AT&T is licensed by the Federal Communications
Commission, The personal wireless services facility (the “Facility”) shall consist of a 145
monopole with lightening rod extending to a height of 149 feet, wireless antennas and support
platform. The Facility will also include a concrete pad on which the radio-equipment cabinets of
AT&T will be placed, and a 6 foot-high chain link fence surrounding the Facility. The monopole
and leased area will be designed to accommodate up to three (3) wireless providers.

The Facility is proposed to remedy a significant gap in wireless coverage in AT&T’s

wireless network in the vicinity of the Property. The proposed Facility represents the least intrusive
means of solving this significant coverage gap in network coverage.

IL REQUEST FOR RELIEF

Applicant requests the following:

1. A special use exception pursuant to and consistent with Section 115-194.2.A of the
Sussex County Code (“County Code™) to allow for the installation and use of the Facility in
accordance with the plans prepared by Network Connex dated August T, 2025. The special use
exception is triggered because the proposed monopole is located within 500 feet of the GR-General

Page 1 of 6

ADDENDUM “A”
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Residential district to the northwest. That district measures about 282 feet from the proposed
Facility.

2. A variance from the provisions of Section 115-194.2.H of the County Code which
requires the installation of air traffic warning lights to be located at 50-foot intervals on the tower.
The Delaware Coastal Airport is located about 1.3 miles southwest of the proposed Facility. While
lighting on the tower may be required, the agency having jurisdiction over the need for air traffic
control lighting and marking is the Federal Aviation Administration (FAA). Typically, warning
lighting is mandated by the FAA and typically, if required, is only placed on the top of the tower.
As such, Applicant requests that a variance be granted by the Board of Adjustment to require any
warning lighting/markings as may ultimately be mandated by the FAA.

3. To the extent necessary, site plan approval.
4, Applicant also applies for such other interpretations, waivers, variances or other

relief and/or approvals as may ultimately be required.

III. NARRATIVE IN SUPPORT OF REQUESTED ZONING RELIEF

The following narrative discusses the criteria applicable to the Application and why the
proposed use is suitable for the Property and is in the best interests of the community.

County Code, Section 115-194.2 Commercial communications towers and antennas.

A. In nonresidential districts, no minimum lot size shall be required nor shall a special use
exception be required, except that if any new fieestanding commercial communications
tower or antenna or monopole is to be erected within 500 feet of any residentially zoned
lot, improved or which can be improved with a residential dwelling wnit, a special use
exception shall be required,

Since the Facility will be located about 282 feet from the GR General Residential district,

a special use exception is required by the County Code. The present Application is submitted as
required.

B. Collocation of telecommunications equipment on existing freestanding towers, anfennas,

monopoles, buildings, water towers/tanks and other similar structures shall be permitted

without special use exception, subject to site plan review by the Planning and Zoning
Commission.

Proofs shall be offered with testimony at the time of the hearing before the Board of
Adjustment to establish that no available tall structures exist which are located within the required
service area of the proposed Facility to satisfy the network requirements of AT&T.

Page 2 of 6

ADDENDUM “A”
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C. All applicants for special use exceptions shall submit a site plan and appropriate
documentation demonstrating compliance with the applicable conditions listed in this
section,

The required site plans and other supporting documentation have been submitted with the
Application to demonstrate compliance with the applicable conditions listed in Section 115-194.2
of the County Code.

D. The applicant shall submit to the Board of Adjustment documentation showing that existing
structures within a two-mile radius of the proposed location are not available for
collocation. Any application for a new commercial communications tower or antenna or
monopole shall include documentation substantiating the need for such tower at the
proposed location,

Applicant has submitted with the Application an alternatives analysis which shows the
alternative sites considered within a two-mile radius, and rationale for rejection of those candidates
as viable solutions to addressing the gap in wireless coverage. Additional proofs shall be offered
with testimony at the time of the hearing before the Board of Adjustment to establish that no
available tall structures exist which are located within the required service area of the proposed
Facility to satisfy the network requirements of AT&T.

E. All new towers or antennas or monopoles shall be designed to accommodate at least two
additional PCS/cellular platforms.

The proposed monopole shall be designed to support the antenna arrays and equipment of
at least three (3) wireless providers. Applicant is willing to agree in writing to the imposition a
condition to that effect as a requirement of any approval of its Application.

F. All new freestanding towers or antennas or monopoles shall be set back from adjoining
property lines by a minimum of 1/3 the height of the tower, antenna or monopole.

The required setback for a 145-foot monopole is 48.33 feet. The proposed monopole shall
be setback a minimum of 48.42 feet to the nearest property line to the west, which complies with
the County Code.

G. Pad sites, ground equipment structures and guy wires shall be surrounded by a minimum
six-foot tall fence.

The Facility shall be surrounded by a chain-link fence, six (6) feet in height. As a further
security measure, 1-foot of barbed wire shall be placed above the fence, so that the overall height
of the fence will be seven (7) feet, which complies with the County Code.

Page 3 of 6

ADDENDUM “A”
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H. All towers, antennas, or monopoles shall have warning lights. Such lights shall be placed
every 50 feet of elevation. The tower, antenna or monopole shall meet all applicable
requirements of the Federal Communications Commission and the Federal Aviation
Administration.

Applicant has completed an analysis of the impact of the Facility on air traffic navigation.
The Delaware Coastal Airport is located about 1.3 miles southwest of the proposed Facility. While
lighting on the tower may be required, the agency having jurisdiction over the need for air traffic
control lighting and marking is the Federal Aviation Administration (FAA). Typically, warning
lighting is mandated by the FAA and typically, if required, is only placed on the top of the tower.
As such, Applicant requests that a variance be granted by the Board of Adjustment to require any
warning lighting/markings as may ultimately be mandated by the FAA, in lieu of mandating
placement of warning lights at 50-foot intervals. Applicant is willing to agree as a conditional of
any approval that the tower, antenna or monopole shall meet all applicable requirements of the
Federal Communications Commission and the Federal Aviation Administration.

I Any tower, antenna or monopole that is not operated for a continuous period of six months
shall be considered abandoned, and the owner of such tower or antenna or monopole shall
remove the same within 90 days of a receipt of notice from the county notifving the owner
of such abandonment. If such tower is not removed within 90 days, the county may remove
the tower or antenna or monopole at the owner's expense.

Applicant is willing to agree to the above requirement as a condition of any approval which
the Board of Adjustment may grant.

J. No signs shall be permiited on any commercial antenna or towers or monopole. Any
blinking or rotating lights thereon shall be screened so as not to throw their light below
the horizontal plane upon which they are located, except as required by the Federal
Aviation Administration.

Applicant is willing to agree to the above requirement as a condition of any approval which
the Board of Adjustment may grant.

IV. FURTHER REASONS IN SUPPORT OF REQUESTED ZONING RELIEF

I. The addition of a telecommunication facility, a passive communications use, is a
suitable and appropriate use of the Property. The use will not adversely affect the uses of adjacent
and neighboring properties.

2. The proposed use will serve the best interest of the County, the convenience of the

community, and the public welfare by making wireless telecommunications service available and
by designing the Facility to accommodate additional providers.

Page 4 of 6
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3 The proposed use will be entirely consistent with the logical, efficient and
economical extension of public services and facilities within the County including police and fire
protection.

4, The proposed use will be designed in accordance with all applicable safety and
industry standards and will not endanger the safety of persons or property.

5. The proposed use will not impair an adequate supply of light and air to adjacent
property,

6. The proposed use will not adversely affect transportation or unduly burden public
facilities.

7. The Facility will with all applicable standards established by the Federal
Communications Commission,

8. The Facility shall not cause radio frequency interference with other
communications facilities located in the County.

9. AT&T is licensed by the Federal Communications Commission to operate the
Facility.

10.  The Facility shall comply with all applicable Federal Aviation Administration
Regulations.

11.  The surrounding neighborhood will not be subjected to objectionable noise,
lighting, glare, heat, ventilation, smoke, fumes, vapors, dust, dirt, gases or radioactive or electrical
disturbances by the proposed use.

12, The Facility will be maintained in a safe manner in accordance with the
requirements of the applicable building codes.

13.  The placement of the proposed service cannot be provided through co-location with
an existing facility or attachment to an existing structure.

For all of the reasons stated above, Applicant requests the above referenced relief and any
other relief the Board of Adjustment deems necessary.,

Page 5 of 6
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Detailed Plans of the proposed use have been submitted to the County, to be incorporated
by reference herein, for consideration before the Board of Adjustment.

Respectfully submitted,

REGER RIZZO & DARNALL, LLP

Date: September 3, 2025 By:

Chistop@{. Schubert, Esquire

Attorneysfor Applicant
TowerNorth Development, LLC

Page 6 of 6

ADDENDUM “A”

20



21

. Receipt | cumber 030

PHlMH‘ J HGPLCY TORG

SUsSEX County Govemment
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Tower

DE1029

GEORGETOWN DE

orth

STRUCTURAL ANALYSIS NOTE

NETWORK CONNEX 1S NOT RESPONSIBLE FOR DESIGN OR
STRUCTUHAL CERTIFICATION OF NEW OR EXISTING TOWER
STRUGTURE REQUIRED FOR THE INSTALLATION OF THE
PROPOSED EQUIPMENT ASSOCIATED WITH THIS PROJECT.
PLEASE REFER TO THE STRUCTURAL ANALYSIS
COMPLETED BY OTHERS FOR ALL STRUCTURAL
INFORMATION RELATED TO THE TOWER

22975 LEWES GEORGETOWN HIGHWAY
GEORGETOWN, DELAWARE 19947

SITE INFORMATION

SITE HUMBER
SITE HAME:
S(TE ADDRESS

ZONMNG DISTRICT:
PARCEL
JURISDICTION

STE COORDINATES

GROUND ELEVATION
STRUCTURE TYPE:
STRUCTURE HEIGHT:
APPLICANT.

LANDLORD HAME-

LANDLORD ADDRESS:

LOUNTY PROJECT REFERENCE:
REQUIRED SETBACKS-

TOMER

FRONT YARD.

SDE YARD.

REAR YARD.
FUTURE LAND USE MAP DESIGNATION

GROUNIFWATER RECHARGE
POTENTIAL

TRANSPORTATION HAPROVEMENT
DiSTRICT:

WELLHEAD PROTECTION AREA
WETLANDS ACREAGE
FLOOD 2ORE.

DE1023
GEORGETCOWN DE

22975 LEWE S GEORGETONN HIGHWAY
GECRGETOM, DELAYWARE 10847

<1
135-16.00-52 00
SUSSEX COUNTY, DELAWARE

H 33" 42 32 50° (MAD B3]
W75 200 {3 19" (NAD &3)

40 3 (HAVD £3)

MONOPOLE

149t AGL {TOP OF LIGHTIMHG ROD)
TOWERNCRTH DEVELOPIENT

2400 ANSYS DRIVE, SURTE 102
CANONSBURG, PERNSYLVANA (5317

THE ERNEST E MEGEE tRREVOCABLE
FRUST DATED DECEMBER 25 1623 ERNEST
E KEGEE B, PATRICIAM MCLAUCHLIN AND
B. DARRCHY ICLALUCHLR, TRUSTEES

21 FARY/AY WEST DRIVE
GEORGETOM, DELAWARE

TBD

13 TOWER HEIGHT: 49 67 FEET
EOFEET

SFEET

S FEET

COMMERCIAL

FAIR

HONE

KONE

HONE

X - AREAS DETERVNED TO BE OUTS'DE
THE ONE-PERCENT ANNUAL CHANCE
FLOOD AND OUTS/DE THE AVE-HUNDRED
YEAR FLODDPLAMN

SHEET INDEX

g DRAWNG TITLE
T1 TITLE SHEET
z4 SATE PLAN
z2 COMPOUND PLAN
z3 ELEVAION
74 CONSTRUCTION DETALS
25 EROSION & SECIMENT CONTROL PLAN
26 ERGSION & SEC\MENT CONTROL DETALS

DO NOT SCALE DRAWINGS

CONTRACTOR IS TO VERIFY ALL PLANS, EXISTING DIMENSIONS &
CONDITIONS RELATING TO THIS PROJECT, CONTRACTOR SHALL
IMMEDIATELY ROTIFY THE ENGINEER IF THERE ARE ANY

DISCREPANCIES PRIOR TO CONSTRUCTION.

TOWER NORTH REVIEW

PROJECT MANAGER " Toate

CONSTRUGTHION i DATE:

AREA MAP

QECRGETOWN, DELAWARE
SCALE: 1" = 2000"0"

DIRECTIONS

DELAWARE CODE ANALYSIS

BLELDING CODE: BULDING CODE 2021 OF DELAVWARE
(BC 2027 WITH AMENDVENTS}

ELECTRICAL CODE- NATIOMAL ELECTRICAL CODE 2020 OF DELAWARE
(HEPA 70, HEC 2020 VATH AMENDMENTS)

FIRE CODE -~ FIRE CODE 2021 OF DELAWARE

(FC 2021 WITH AMERDMENTS)

YSE GROUR. (LR ViR §)
CONSTRUCTICH TYPE 118

FACM TOWERNORTH OFFICE AT 2400 ANSYS DRIVE: TURK RIGHY ONTO BOUTHPOINTE
BOULEVARD. TURN RIGHT ONTO MORGANZA ROAD. TURN LEFT ONTG WEAVERTOWN ROAD /
PA-980. TURN REGHT ONTQ 170 BOUTH TOWARD WASHINGTON #A. TAKE EXIT 58 ONTO 1-T0
EAST TOWARD HARRISBURG. KEEP LEFT AY J.76 EASY 170 EAST / PENNSYLVANIA TURNPIKE
EAGY TOWARD HARRISBURG. TAKE EXIT 247 ONTG [-283 NORTH TOWARD HARRISBURG.
TAKE EXIT 1A ONTO PA-283 EAST TOWARD LANCASTER, KEEP LEFY AT LINCOLN HIGHWAY /
US-30 EAST. TURN RIGHT ONTO PA-44. TAXE THE EXIT A¥ THE T FO!
GAP NEWPORT PIKE / PA-41. KEEP RIGHT AT NEWPORT OAP PIKE /| DE-44, BEAR RIGHT GNTO
MCKEKRKANS CHURCH ROAD. TURN RIGHY GHTO MILLTOWN ROAD. TURN LEFT ONTO
LEMEBTONE ROAD / DE-7. TURH RIGHT ONTO MAIN STREET / DE-4/ DE.¥, FOLLOW DE-{ SOUTH
TOWARD DOVER BEACHES. KEEP LEFT AT MILFORD BYPASS | DE-1. TURN RIGHT ONTO
JOHNSOMN ROAD / DE-30 ALT. TURM LEFT ONTO CEDAR GREEK ROAD / DE-30. TURN RIGHT
ONTO ISAACS ROAD / DE-30. BEAR RIGHT ONTO SHINGLE FOINT ROAD, TURN LEFT ONTO
LEWES GEORGETOWN HIGHWAY / US-8/ DE-404. SITE 18 ON THE LEFT.

NETWOR%

7151 COLUMBIA GATEWAY DRIVE, SUITE A
COLUMBIA, MARYLARD 21046
PHONE: (443) 2670003

A nehworkconnex.com

G{\) TowerNorth

2400 ANSYS DRIVE, SUITE 192
CANOMNSBURG, PERNSYLVAMIA 15317

SCHEDULE OF REVISIONS

A | 03012025 S0% REVIEW

REY,

Ko, DATE DPRICAIFTION OF CHANGES

IDRA\'I'N BY: MBM CHECKED BY: MRL i

DRAWING TITLE:

TITLE SHEET

DRAWING SHEET:

T-

DE1029
GEORGETOWN DE

22975 LEWES GEORGETOWN
HIGHWAY
GEORGETOWN, DELAWARE
10047

SUSSEX COUNTY, DELAWARE

SHEETNO. 1 OF 7

JACOB MERARDI, P.E.
DELAWARE FROFISHONAL EMEINEER
LICEREE # 21250

25




Page 16 of 56

L .
OWNER NAME: ERNEST £ MEGEE i, e e
PATRICIA M. MCLAUCHLIN, AND B. el —~ SITE INFORMATION NE a ngK
DARROW MCLAUCHLIN, — .
, T SITE HUMBER DE1029 : Z
CO-TRUSTEES UNDER IRREVOTUABLE e ;’ ; @?@% %%%%
TRUST AGREEMENT OF ERNESTE. T E SITE HAVE GEORGETOMIDE @ s S B N N
MEGEE, JR. DATED 12/23/93 - / i S{TE ADDRESS 22975 LEVWES GEORGE TGN HIGHEAY
PARCEL ID: 135-16.00-13.01 y GEDRGETOWN, DELAWARE 19247
= ZONNG DISTRICT: © 7151 GOLUMBIA GATEWAY DRIVE, SUITE A
- PARCEL: 13515 0012 00 COLUMBIA, MARYLAND 21046
e e e T JURISDICTION SUSSEX COUNTY, DELAWARE PHONE: (443} 367.0002
. ‘ SHE DRATES. %%5;'%333510;‘(2%8%%) WAV NEOWOTRCONNRS o
GROUND ELEVATION 403 (HAVD 88
EXISTING STRUCTURE TYPE: WCHOPOLE
_ PROPOSED TOWERNORTH 70~-0"x70°0" TREE LINE ¢ HnA STRUGTURE HEIGHT: 14%¢ ABL (TOP OF LIGHTNING ROD)
(4,900 S.F.) LEASE AREA rYe ; APPLICANT: TOWERNOATH DEVELOPMENT
| 2400 ANSYS DRIVE, SUTE 1072
| CANGHSEURG, PEFSYLVANA 15317
LANDLORE HANE- EE IRREVOCABLE ‘)
OWNER NAME: CPCJR2, LLG \ - ﬁg&?gg&gg?ﬁnﬁﬁ%ﬁﬁ% F&\ l TOW@ r N O r t h
PARCEL D 13516.00-1501 o RS AN e ﬁ
- \ LANDLORD ADDRESS: 21 FARWAY WEST DRIVE
e it GEORGETOWMN, DELAWARE 2400 ANSYS DRIVE, SUITE 102
L \ \ COUNTY PROJECT REFERENCE T80 CAMHONSBURS, PEI{SYLVANIA 15317
/ T \ ! B3 173 TOWER HEIGHT: 43 67 FEET
Y T
. PROPOSED TOWERNORTH 650"x65.0" e \ \ AL Seer
e {4,225 §.F.) FENGED COMPOUND \ | \\ REAR YARD. SFEET
PROPOSED UNDERGROUND 4™ 4 \-\ \\ Gaommlf:zx::&m“m COMMERCIAL SCHEDULE OF REVISIONS
SCH, 40 PVC CONDUIT WITH PULL PROPOSED TOWERNORTH Y o \X SOTerTAL: FAR .
STRING FOR ELECTRIC SERVICE 14507 MONOPOLE 4 e e TRANSPORTATION IMEROVEMENT
§ e i DISTRICT: NONE .
4 PR L _
PROPOSED 100" WiDE \ T L . WELLHEAD Paorecn_c-n AREA: HoNE .
GRAVEL AGCESS DRIVE F a d A - VETLANDS ACREAGE: HOKE
{SEE DETAIL ¥Z-4) FLOCD ZONE X - AREAS DETERMAED TO BE QUTSIDE .
OWNER NAME: ERNEST E. MEGEE IIl, APPROXIMATE LOCATION OF YEAR FLOGOPLAIN
PATRICIA M. MCLAUCHUIN, AND B, —- EXISTIHG PARCEL BOUNDARY *
DARRCW MCLAUCHLIN, e e ’ {FYP} w
CO-TRUSTEES UNDER IRREVOUABLE // 3
N T e oany BULK REQUIREMENTS '
\-\ PARCE:L IDV' 135-16.60-11.00 I OWNER NAME: THE ERNEST E. MEGEE '
“, 3 L O0-11. _,4 IRREVOCABLE TRUST DATED DECEMBER 23, 1993, ZONING DISTRICT: €1 - GENERAL COMMERCIAL
d ERNEST E. MEGEE 1), PATRICIA M. MCLAUCHLIN - ]
AND B. DARROW MCLAUCHLIN, TRUSTEES BESCRIPTION BEQURED ~ ENSTING  PROPOSED
PREMISES ADDRESS: \ Mt LOT AREA: 10OSE.  38608F  HOCHANGE & [e2012025| eoss REVEW
) \\ 22975 LEWES GEORGETOWN HIGHYWAY \ gﬂ. tﬁl’ \:DT‘;I(: :&F‘;r gg:g;l:" ::;g gmﬁg . ESERIPTION OF CHANDES
N L.OT DEPTH: . . .
., N o (ST?,{II,;JBOUNDARY gfgggm‘:’fs'_?ﬁg‘ggf 19847 5N FRONT YARD: SOFT. 12292FT. HO CHANGE e
. S - - L ML, SIDE YARD: SFT. 24.90FT. RO CHANGE [muwn oY:  wEM CHECKED BY: MRL
) EXISTING LAND AREA: 1.00 ACRES T Wi REAR YARD: 5FY, 2HBBSFL $18.52 FT. : !
., - : 42FT. A2 FT.
\_\\ - -t LP TANK ZONING: C1 ot MAX. HEIGHT < NO CHANGE DRATING TITLE:
/"(‘ —— $HS-1002, COMMERCIAL COMUGNCATIONS TOWERS AND ANTESNAS
L‘\.\ v d ’ \ - L CRPTION REQUIRED  EXISTING PROPOSED
S v T
. APPROXIMATE LOCATION OF - MIN LOT SZE: KR N 1.00 ACRES
o MIN PLATFORM ACCOMUODATION: 3 [ 4 SITE PLAN
/ ADJOINING PARCEL BOUNDARY W TOWER SETBACK: 18 HERGHT
) TYP} AETFT. A £9.67FT,
/ B! MIN, FENCE HEIGHT: 6 FT. KA BFT.
/ - e .
/ EXISTING 7 \ o . VARUANCE REQUIRED
BUILDING ——~ \ T . DRAWING SHEET:
(TYF) - EXISTING GRAVEL DRIVEWAY — GENERAL NOTES:
SI¥YE ACCESS . 5. PROPERTY LINE INFORVATION WAS PREFARED USING A PLAN ENTITLED
"GEGRGETOWN b SITE NO. NJ1025 BY POINT TO PGINT LAND SURVEYORS, DATED
EXISTING UTILITY POLE 05-122025 [
2 THS PLAN WAS PREPARED VATHOUT THE BEREFIT OF A TITLE REPORT AND 15 SUBJECT
TO ALL EASEMENTS AND RESTRICTIONS OF RECORD.
3 THE PROPOSED FACITY WAL CAUSE NONCREASE IN STORMWATER RUNOFF.
THEREFORE, HO DRAINAGE STRUGTURES ARE PROPOSED. DE{029
- EXISTING OVERHEAD 4 THE FAGAITY IS UNMARED AND NOT FOR HUAAN HABITATION (THERE 1S HO HANDICAR GEORGETOWN DE
T "o ELEGTRIC AECESS REQUIRED)
sl 22975 LEWES GEORGETOWN
- (TYP) 5 THE FACHITY IS UNMANNED ANO DOES NOT REQUIRE POTABLE WATER OR SAMTARY
T SERVICE HIGHWAY
6 ELEVATIONS REFER TO THE NORTH AVERICAN VERTICAL DATUM OF 1968 (NAVD 83) GEO RGE"_’":;;?DELAWARE
CWNER NAME: 7. THE PROPOSED DEVELOPMENT DOES NOT INCLUDE STREET SIGNS OF ANY TYPE, ND
PARSONS HARRY DALE TRUSTEE SIGNS WILI BE POSTED EXCEPT THOSE REQURED. SUSSEX COUNTY, DELAWARE
& OLOA KEENE TRUSTEE
THE PROPOSED DEVELOP! 5 NCT INCLUDE GUTDOOR d
PARCEL 1D 135-16.00-23.00 LD DEVELOPMENT DOk STORAGE OR AlY SOUD
SHEETNO, 2 OF 7
e 8. ACCORDING TO THE FIRM COMMUATY PANEL # 10005C0325, DATED 05-20-2018, THE
M T PROPOSED SITE {5 NOT M A FLOODPLAN
PsB ] e 10, ANY TOWER, ANTENSAOR IMONOPOLE THAT IS NOT GPERATED FOR A CONTINUOUS
— PERIOD OF SIX MONTHS SHALL BE CONS-DERED ABANDONED, AMD THE OYVWHER OF
T SUCH A TOWER OR AHTENNA OR IAONOPOLE SHALL REMOVE THE SAME WATHH £0
- ‘. DAYS OF RECEIPT OF NOTICE FROM THE COUNTY OTIFYING THE OAMNER OF SUCH
. ABANDONVENT. IF SUCH TOWER 13 NOT REMOVED WITHMN 50 DAYS, THE COUNTY KAY
REMOVE THE TOWER OR ANTENA ORt MONOPOLE AT THE OVNER'S EXPENSE
-~ 19, KO SIGNS SHALL BE PERWTTED ON ANY COMMERCIAL ANTENNA DR TOWERS OR
MONOPOLE. ANY BUNKING OR ROTATING LIGHTS THEREON SHALL BE SCREENED SO AS
NOT TO THROW THEIR UGHT BELOW THE HORIZONTAL PLANE UPON WHICH THEY ARE
LOGATED, EXCEPT AS REQUARED BY THE FEDERAL AVIATION ADNIHS STRATION
12 ONE (1) CONSTRUCTION PHASE (5 PROPOSED FOR THE PROECT.
SCALE:
"=3y’-0" | 0 10 ' 80"
SCALE BASED ON 24™x36" SHEETS ]
JAGOB MINARD!, P.E,
PELAPTARE FROFESSHONAL ENGINEER
LICEMSE # 27260
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850"

6507

SITE INFORMATION

SITE tUmHBER DE0Z
SITE RAME: GEORGETOWN DE

SITE ADDRESS 22975 LEWES GEORGETOUN HGHWAY
GEQRGETGWN, JARE 1

/ v
“"@’ ZOMNG DISTRICT: cs
N PARGEL" 135466012 00

JURISOICTION SUSSEX COUNTY, DELAYARE

SITE COORDMATES: I 38 42 (HAD 83 P
Wis 20‘31235?9"( ({?‘:‘ED ) VAR IWDIKEONNEX GO

GROWRED ELEVATION 40 3 (HAVD 85

STRUCTURE TYPE- MONOPOLE

STRUCTURE HEIGHT: e AGL (TOP OF LIGHTHENS RODY
APPUCANT: TOWERNORTH DEEVEL

ENT
2400 AMSYS DRIVE 8
CANONSBURG, PE}WS\"LVN&!A 1517

LANDLORD HAME: THEEEsTE vz%ﬁr&% . 5\} TOW er N ort h

EE UEGEE Fl, PATRICIA M. 1ICH
DARRGW MCLACHUN, TROSTEES

LANDLORD ADDRESS 21 FARYWAY WEST DRIVE
GEQRGETGWN, DELAWARE 2400 ANSYS DRIVE, SUITE 102
COUNTY PROJECT REFERENCE: T80 CANONSBURS, PENNSYLVANIA 15317

REQUIRED SETBACKS-
JOPER

o o B IR B g G J
e R
7154 COLUMBIA GATEWAY DRIVE, SUNTE A

COLUMBLA, MARYLANKD 21646
PHONE: (443) 367-0003

e

R o X e B e X e, e Y e e X e Y e, e e K e e e e e e X i X el oK K K e K e e K —— K e} X — Y — X — K — X —X —%

.....3'

PROPOSED TOWERNCRTH
UTILITY BACKBOARD WITH

T 4-GANG METER STACK
{SEE DETAIL 5/Z-4}

ka

i

. 4" SCH. 40 PYC CONDUIT WITH 20-0X20-0"
PULLSTRING FOR ELECTRIC LEASE AREA
“-.-— SERVICE RUN UNDERGROUND TO
EXISTING UTILITY POLE
{SEE Z-1 FOR ROUTING)

kray

113 TOWER HEIGHT: 48 67 FEET
FRONT YARD. F!
SOE YARD, SEEET
REAR YARD SF

FUTURE LAKO USE MAP DESIGHATION  COMIAERCIAL SCHEDULE OF REVISIONS
GROLPINWATER RECHARGE
POTENTIAL

FAIR .

TRANSPORTATION NPROVEMENT
DISTRICT: NOWE 3

WELLHEAD PROTECTION AREA: NOWE
WETLANDS ACREAGE HONRE
FLOOD ZOHE- X.- AREAS DETERWWKED TO BE QUTSDE

THE ONE—PERCENT ANHUAL CHANCE
FLOOD AND GUTSIDE THE FIVE-HUNDRED L]
OODPLNN

.. FUTURE CARRIER
“ LEASE AREA
[TYP}

PROPOSED 120" VIDE ACCESS GATE
(SEE DETAN. 1/Z-4)

GENERAL NOTES

1. THE CONTRACTOR SHALL COMPLY WAITH ALL APPLICASLE CODES, ORDINANCES, LAWS
AND REGULATIONS OF ALL MUN'CIPALITIES, UTILITIES COMPANY OR OTHER PUBLIC 1
AUTHORTHES

PR
+ .
P,

2. THE CONTRACTOR SHALL BE RESPONSBLE FOR OBTARING ALL PERWNTS AND
RISPECTIONS THAT MAY BE REQURED BY ANY FEDERAL STATE, COUNTY OR " 2025
MERECIPAL AUTHORITIES. peot 5o REVEW

-~

3

REV.

3 THE CONTRACTOR SHALL NOTIFY THE CONSTRUCTION MANAGER, I WRITING, OF ANY o,
CONFLICTS, ERRORS OR OM:SSIONS PRIOR TO THE SUBARSSION OF B'DS OR
PERFORMANGE OF \WORK. MINOR OMESSIONS OR ERRORS IN THE B0 DOCUMENTS l ) I .
SHALL HOT RELIEVE THE CONTRACTOR FROM RESPONS/E:LITY FOR THE OVERALL DRAWNBY: o CHECKEDBW VRt
INTENT OF THESE DRAWHGS

-~

BATE DESCRIFTION OF CHANGES

+

PROPOSED TOWERNORTH

145-0" MONOPOLE

DRAWING TITLE:

4. THE CONTRACTOR SHALL BE RESPCHSELE FOR PROTECTING ALL EXSTING SITE
HAPROVERENTS PRIOE TO COMMENCING CONSTRUCTION THE CONTRACTOR SHALL
REPAIR ANY DAMAGE CAUSED AS A RESULT OF CONSTRUCTION OF THES FACILITY,

& THE SCOPE OF YWORK FOR THS PRCUECT SHALL INCLUDE PROVIDING ALL MATERIALS,
EQUPIENT AND LABOR REQUIRED TO CONPLETE THYS PROJECT. ALL EQUIPMENT
SHALL BE INSTALLED N ACCORDANCE VATH THE MANUFACTURER'S
RECONMMELDATIONS.

COMPOUND PLAN

PROPOSED 100" WIDE
- GRAVEL ACCESS DRIVE
= {SEE DETAIL 3Z-4)

6. THE CONTRACTOR SHALL ViS(T THE PROJECT SITE PRIOR TO SUBMITTING ARD TO
VERFY THAT THE PROJECT CAN BE CONSTRUCTED i1 ACCORDANCE WITH THE
CONTRACT DOCUBEENTS

T, THE FACLITY IS URNMANNED AND NOT FOR HUMAN HABITATION {THERE IS KO
HANDICAP ACCESS REQUIRED)

8  THE FACAITY 1S UNVAINED AND DOES HOT REQUIRE POTABLE WATER OR SAMITARY
L]

\

',

DRAWING SHEET:

\

)

Y s Y, i X i X _x_x_l

B
',
Y

20072000 20-0'x200"
LEASE AREA LEASE AREA

T
\

SERVICE

9. THE FROPOSEC DEVELOPMENT DOES HOT IRCLUDE GUTDOOR STORAGE OR ANY
SOUD WASTE RECEPTALLES,

10 THE PROPOSED CEVELOPMENT DCES NOT INCLUDE STREET SIGNS OF ANY TYPE, NO
SIGHS WILL BE POSTED EXCEPT THOSE REQUIRED.

DE1029
1. NO SIGHFICANT NOISE, SMOKE, DUST OR ODOR YWLL RESULT FROM THS FACIITY. GEORGETOWN DE

12 ELEVATIONS REFER TO THE NORTH AWERICAN VERTICAL DATUM OF 1983 {HAVD £3) 22975 LEWES GEORGETOWN

13. OCCUPANCY IS UMITED TO PERIODIC MANTEANCE AND I{SPECTION BY HIGHWAY b

TECHHCIANS APPRONBATELY 2 TIMES PER MONTH

CONSTRUCTION TQ COMMENCE UPQN COMPLETION OF A PASSING STRUCTURAL
ANALY SIS STRUCTURAL ANALYS:S TO BE PERFORMED BY OTHERS.

GEORGETOWN, DELAWARE
19947

W R s It 3 X Y e Y X I e R b It Y e I X e Y 3 e . I e i X s 3 e e 3 Y v X e 3 . e e 3 e 4 sttt i Y s e e e Y x_l R —
»

SUSSEX COUNTY, DELAWARE

;---x—x b St So £t €t St 4

Koo K Fomm X Ko R Yo Yo Ko Rt Krns Ximme Ymms K Ko Ko K K e Koo Ko M X X X Koo Ko e K x-—x--—x—x—x—x—x—x—x—\’

N, PROPOSED COMPOUND TO BE
N SURFACED WATH 6" THICK LAYER SHEETNO, 3 OF 7

PROPOSED 60" TALL CHATN LINK FENCE WITH "~ OF CRUSHED STONE UNDERLAID

— BARBED WIRE ARCUND PERIMETER OF COMPOUND WITH GEOTEXTILE FABRIC
{SEE DETAIL 112-4) (SEE DETAIL 224}

1, COMPOUND PLAN

VZ T SCALE 1 = v

e
oV & [
[TscME maStD on 24738 SHEETS |

JACOB MINARDI, P.E.
CELATARE PAGFESHONAL ENGINEER
LICONSE W 21200

27
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TOP OF LIGHTNING ROD //
14907 AGL —— ’/
TOP OF MONOPOLE J
145' 0" AGL _ B
FUTURE CARRIER ANFENNA RAD CENTER (BY OTHERS) L
400"t AGL
/'/’//'
2
4 b .
2 2
- =3
ki
-
//
//
-
,// [
/’//’/’
-
EXISTING GRADE | B

/ - PROPOSED 40" LIGHTMING ROD

_ FUTURE CARRIER ANTENNA
" (BY OTHERS} {FYP)

—~——— PROPOSED TOWERNORTH 145-0" MONOPOLE

PROPOSED TOWERNORTH UTILITY BACKBOARD
P WITH 4-GANG METER STACK
o {SEE DETAN &/24)

 PROPOSED 6'-0" TALL CHAIN LINK FENCE WITH BARBED WIRE
/7 [SEE DETAIL 1124}

&-0"AGL

t 4 weath ve e

S — ... ——]

TmignD | 0 & 10 2
[ SCALE BASED ON 24%38° SHEETS |

NETWORK

79451 COLUMBIA GATEWAY DRIVE, SUITE A
COLUNBIA, MARYLARD 21046
PHONE: (442) 367-0002

WERENETINWOTREQII DR GO

@fQ { TowerNorth

2400 ANSYS DRIVE, SUITE 102
CANONSBURG, PERR{SYLVANIA 15317

SCHEDULE OF REVISIONS

A [08-01-20258 €0% REVEW

REV.

povy) DATE DESSRIPTION OF CKANGES

DRAWH BY: MBM CHECKED 8Y: MRL i

DRAWING TITLE:

ELEVATION

DRAWING SHEET:

Z-3

DE1029
GEORGETOWN DE

220875 LEWES GEORGETOWN
RIGHWAY
GEORGETOWN, DELAWARE
19947

SUSSEX COUNTY, DELAWARE

SHEETNO. 4 OF 7

JACOB MINARDI, P.E.
DELAWARE BROFRISISHAL ENGINEER
LKENSE ¢ 27260

28
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__ 2* STANDARD GAUGE

{3) STRANDS OF #12 GAUGE
e GALVANIZED BARBED WIRE

3" STANDARD GAUGE ; APPROVED GATE
/ CORNER POST /. TopPiPE LOCKING METHOD | / WITH 4 POINT BARBS
/ / _ 2" STANDARD GAUGE 4 STANDARD 1 _ 2" STANDARD GAUGE
< / 1007 0.C. MAXIMUM N 100 0.C. KAXIMUHK / ¢ " INTERMEDIATE POST - GAUGE / / WELDED GATE PIPES
< .
! e 2" STANDARD GAUGE | GATEPOST / __#3 GAUGE 2%’
| J / CENTERPIPE Ve y ; Ve FENCE FABRIC —
. / ) C E = . : 1
. . K s -1 3 3 -
: = 7
- i i
I
i o -
—| 1 . E
= —H === = | 5
T T
/ - e -
e e H
e
- 7 . L s
i T 4 E .
Sl A A . 1 1= .
: —==7 v o Ty o Bl 7 ¥
‘ { | f [ |
b ¢ P
i ; T
L s bl P
% 1 e
‘ . \ \ ' #TGAUGE " ' ®
\ 318" STEEL CORNER GALVANIZED / . J I L 10"
\ \ TRUSS \ TENSION VARE 1 ) MUSHROOM STOR __// H i I 5 T—
) {SEE DETAIL 4Z-4} i ' E—
1
\ ‘— TENSION BAR (TYP) \ T ;— 4 / F T | | e
:D ey e . , 5_-7777)4 i SR
MECHANICAL GROUND \ ALL FENCE POSTS WITHIN CONCRETE FOOTING / 6-0 | 80"
""" CLAMPS TO BE - 5 FEET OF FOUNDATION (4000 PSI @ 28 DAYS, T
INSTALLED ON ALL ARE TO BE GROUNDED TO PORTLAND CEMENT CONCRETE) 1220 WADE GATE
CORNER POSTS GROUNDRINGWITHA -
CADWELD
£ A1
v, TYPICAL FENCE & GATE DETAIL
3 3_-1,‘ EAX)
EXTERIOR COMPOUND AREA PROPOSED 4-GANG METER CENTER,

,,,,, 120/240V, 00A, SCHNEIDER-ELECTRIC __

]
1

]

PART NOQ. EZM 114225, 5-JAW WITH ey
LEVER BYPASS OR APPROVED EQUAL T

PROPOSED METER CENTER MAIN UNIT,
_ 1201240V, 600A, BUSS RATED 100KAIC
S SCHNEIDER-ELECTRIC PART NC.
v EZH1600TBCU OR APPROVED EQUAL

el AT
: ~ . ._ 6" COMPACTED THICKNESS : .
s #57 STONE 188" UMISTRUT -
PROPOSED FENCE POST o GEQUEXTILE PABRIC AL I l e
IN CONCRETE FOOTING . ORAPPROVED EQUAL
— COMPACTED SUB.GRADE
3.4/2"0 STEEL PIPE &
~, COMPOUND GRAVEL DETAIL e Ry
X ZFCAE R
100 [ ] 5
| - -
{ a | 4" SCH.80 PVC CONDUITFOR &
— . INCOMING ELECTRIC SERVICE =~ ™
— . . "
T - #1/0 COPPER GROUNDING
| ELECTRODE CONDUCTOR
| AASHTO 83 IN 1 CONDUIT TO (2) NEW — %
GROUND RODS, 60" -~
S0B ORADE. & OVER COMPACTED APART w
SUB-GRADE
(CLEAN)
FINSHED GRADE " "l
NOTE: PROPOSED DRIVEWAY TO SLOPE AWAY — N — N - S
FROM EXISTING DRIVEWAY / BUILDING ‘ GCROWN
.3, GRAVEL DRIVEWAY SECTION { " FOOTING
Va4l i > :
bl )
METAL MUSHROOM STOP 3 ”
FINISH GRADE —._ . INSTALL WI SLOT PARALLEL |
: ” WITH CLOSED GATES i
A - won M. 4060 PSIMIN,
L e CONCRETE FOOTING
I
CONCRETE (TYP)

i—' W0

| .+ UTILITY FRAME DETAIL

L ZA WIS
2=

+ . MUSHROOM STOP DETAIL
£

NETWORK
CORNEX

7161 COLUMBIA GATEWAY DRIVE, SUITE A
COLUMBLA, MARYLAND 21046
PHONE: (143} 367-0003

W NG INDTEC G INCX. O

Gf\) | TowerNorth

2400 ANSYS DRIVE, SUE 102
CAMNONSBURG, PENNSYLYANIA 15317

SCHEDULE OF REVISIONE

A |08-01-2025] 90% REVIEWY

REY,

HO. DATE DESCIIFTION OF CHANQES

[omav my: s GHEGKED BY: MRL

DRAWING TITLE:

CONSTRUCTION
DETAILS

DRAWING SHEET:

Z-4

DE1029
GEORGETOWN DE

22875 LEWES GEORGETOWN
HIGRWAY
GEORGETOWN, DELAWARE
19947

SUSSEX COUNTY, DELAWARE

SHEETNO. § OF T

JACOH MINARDI, P.E.
DELAWARE PROTRSHONAL RNONEER,
LICEMSE # 17268
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— e, o T T
—_ s

o7
~
o
&
! . +% -~
/ L \\\
PROPOSED 8" \
/ ¢ COMPOST FILTER SOCK —.)
J / i (TYP) {SEE DETAIL 22.6)  °
/ - e
/ T
/ 1
. PROPOSED TOWERNORTH 65°0"x88%-0" 3
- {4,225 5.F.) FENCED COMPOUND =,
PROPOSED 100" WIDE
GRAVEL ACCESS DRIVE
(SEE DETAH. ¥Z-4)
)’./
/-’/ -
Ve \\
\
"
\_\‘
. N __ SOIL BOUNDARY
N . (TYR)
. ™ EXISTING
. ] "/'“‘\‘;\’ e LP TARK
N P - .
™. ,// —
\'\ Ve —
. APPROXMMATE LOCATION OF
g — ADJOINING PARCEL BOUNDARY .
Tve) ‘ B
/ /r » //’:\
EXISTING g e A
BUILDING - 7 \ T -
YR - EXISTING GRAVEL DRIVEWAY -~ —
SITE ACCESS = __
HmAd
T )
) - wer-—
(o'
o REE
N e s G/E/
e gwe/’ e
PsB | .— | Dt e
//)/7 1_/,.,--'
- .. o

SCALE:

1= 30'-0"

(g —
010 % w

SCALE BASED OM 24°%36" SHEETS ]

EXISTING

SOIL TYPES
{FROM USDAMNRGS WEE SOIL SURVEY)

FadA: Fallsingion sendy loams 0-2% slopes Northein Tidewales Area
DRAINAGE CLASS: Poorly drained

SLOPE RANGE:  0-2%

HYDROLOGIC GROUP: 8D

BEDROCK DEPTH: »80 Inches

SEASONAL WATER TABLE: 0-10 inches
FLOODING POTENTIAL: None

PROFILE PERMEABILITY: .57 to 1,98 infr

HmAd: Hammonlon loamy sand,, 0-2% slopes Northein Jideswater Area
DRAINAGE CLASS: Well drained

SLOPE RANGE: 0-2%

PROPOSED TOWERNORTH 70"0"x70"0" _ HYDROLOGIC GROUP. B
— 14,600 SF ) LEASE AREA TRiE LINE i HnA BEDROCK DEPTH. >80 inches
(TYe) SEASONAL WATER TABLE: >20-30 inches
FLOODING POTENTIAL: None
OWNER NAME- CPCIR, LLC PROFILE PERMEASILITY: 1.88 10 5.95 i
PARGEL ID: 135-16.00-15.01 T HnA: Hamonton sandy loam, 0-2% slopes
Y DRAINAGE CLASS: Moderately we drained
P \ SLOPE RANGE: 0-2%
- "B
_ PROPOSED TOWERNORTH e ! A A A
145'0" MONOPOLE e \ 4 : : i
- \ SEASONAL WATER TABLE: 2040 inches
7 \ \ FLOODING POTENTIAL: Nonie
. \ PROFILE PERMEABILITY: 1.8810 .95 infv
PROPOSED TOPSOML \
. STOCKPILE \ . \ PsB: Pepperbox-Rosedale complex 2-5% stopes
{SEE DETAIL 372-6) \ B DRAIRAGE CLASS: Moderately wel Grained
y — \\ SLOPE RANGE: 2-5%
— .
__ LHAIT OF DISTURBANCE L e = /\ :nggéﬁpﬁﬁja% Ahches
6,217t S.F. (0.143 ACRES) T - g SEASONAL WATER TABLE: 20-40 inches
- e FLOODING POTENTIAL: None
PROFILE PERMEABILETY: 0.04 10 1.88 invhe
FadA
*
! APPROXIMATE LOCATION OF
\ __—— EXISTING PARCEL BOUNDARY
\\ P {TYF)
\ ks
\
\ -
"y a/
N o
(Y -
Y e .
Ly \ s T
a\ \\l -t 7 /’//’/
3 e
A Yot — P
f\ T /,/
\-} T o
\ - /’/// ”//
T e
J /’/ ////

NETWORK
CONNE

7151 COLUMBLA GATEWAY DRIVE, SUITE A
COLUMBIA, MARYLAND 21048
PHONE: (443) 367-00023

weavnelvarkconne.com

@Q TowerNorth

2400 ANSYS DRIVE, SUTE 102
CANCHEBURG, PENNSYLVANIA 15317

BCHEDULE OF REVISIONS

A |08-01-2025 | S0% REVIEW
oy oare PESCMPYION OF CNANGES
DRAWN BY: WSM CHECKED BY: MRL ]

DRAWING TITLE:

EROSION & SEDIMENT
CONTROL PLAN

DRAWING SHEET:

Z-5

DE1028
GEORGETOWN DE

22975 LEWES GEORGETOWN :

HIGHWAY :

GEORGETOWN, DELAWARE
18947

SUSSEX COUNTY, DELAWARE

SHEETNOQ, 6 OF 7

JACOB MIMARD, P.E.
DELAWARE PROFESHIONAL INHNEER
LICEREE # 2T240

30
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7+ NOT USED
IR

.,

41
0

SEED PER "TOPSOHL STOCKPLE
STABHLIZATION™ SPECSFICATIONS I
KOT USED WITHIN 20 DAYS.

HCTES:

HISTALL ST FENCE DOWNSLOPE OF AREA OF STOCKPILE.

PLACE STOCKPILE N AREAS SHO'WH OH ERCSION CONTROL PLAN WITHCUT BLOCKING NATURRL, DRANAGE
PATTERNS,
FOLLOW DIMENSICHS SHOYWN ABOVE HEIGHT SHOULD KOT EXCEED 35 FT. SiDE $1 OPES SHOWD NOT BE

STEEPER THAN 2(HJ 1V}

SEED IMMEDIATELY PER "TORSO0L STOCKPILE STARLIZATION SPECIFICATIONS iF MATERIAL IS HOT TO BE USED
VATHiN 20 DAY S. FOLLOW "SEEDING, FERTILIZATION SCHEDULE & SPECIFICATIONS.

LOCATION(S) AND SIZE(S) OF SOIL STOCKPILES ARE APPROXIATE AND SHALL BE ADJUSTED PER RELD D
CONSTRUCTION SEQUENCE CONDITIONS. CONTRACTOR SHALL VERIFY REQUIRED $IZE(S). REQUIREMENTS FROM

THE STANDARDS CETAL MUST BE FOLLOWED FOR STOCKRLES

.- &S SOXK [OR GREATER)

TOPSOIL STOCKPILE AND MAINTENANCE

Y ]

H.7.8.

2"x2" WOODEN STAXES

PLACED 8 O.C. 5,
CORPOST FLTER 500K
BLOWIPLACED FILTER MEDIA TABLE 4.1
COMPOST SOCX FASRIC PENIHUM SPECIFICATIONS
DISTURBED AREA \ A f ISTURBED AREA — Mok hameng | e By
: - T [Pl st | sedvort | Tl HakiTmcet
T
Hataral R T o From et
Ouancteriiics | dogyims | doguinin | toatoin | s oriatia
NG 2 Sock 1 7 I 12 @
BUST 2 Diameters | 15 15 I 18" 18t
- = 2w 2 r 2
CONTOURS N 3z ar w 3w
- e Bpseg | agr g 38" 38 15
JJ‘:& 8 pad 26pst 24 pel 202 pdd
i | e | oam e o e
%Mﬁ-‘w 5 1A fhcil g AN 1200k
L) 1 L] 1 1
rarths P e e yeat
Te Py GEmTd
CONPOSY _ TR WOODTH STAXKES
FILTER SOCK PLACED 10° 0.C. Inses Contatnmmest Helting % 1
Dot e
(e s s vt s,
IOTES, Outer Fitration Hesh rrachanicaly baed va raste parchy
/36" Kax agertore goe
Sk Bt cormpex 6 of Breo oy BE vl o prefect g § e o e

1. SOCK FABREC SHALL MEET STANDARDS OF TABLE 4.1, COMPOST SHALL MEET

THE STANDARDS OF TABLE 42 TABLE 4.2

2 COMPOST RETER BOCK SHALL BE PLACED AT EXISTING LEVEL GRADE BOTH COMPOST STANDARDS
ERDS OF THE SOCK SHALL BE EXTENDED AT LEAST 8 FEET UP SLOPE AT 45 i Matter Comert 8% - 160% {dry weight basks
DEGREES TO THE MAN SOCK ALIGHMENT (FIGURE 4.1) NAXIVUM SLOPE LENGTH Organic {dy weight back)
ABOVE ANY SOCK SHALL NOT EXCEED THAT SHOWHN OH FIGURE 42 STAKES MAY Organic Porin Fibrous and doagated
BE INSTALLED IMMEDIATELY DOWNSLOPE OF THE SOCK IF SO SPECIFIED BY THE oH 55. 80
MANUFACTURER

3. TRAFFIC SHALL HOT BE PERMTTED TO CROSS FILTER SOCKS Holsture Cordant 35% - 55%

4. ACCUMULATED SEDIMENT SHALL BE REMOVED WHEN IT REACHES HALF THE articks Sz Freny T
ABOVEGROUND HEIGHT OF THE SOCK AND INSPOSED IN THE MARNER al i pss thiough 1 screess

DESCRIBED ELSEWHERE I3 THE PLAN Soble 54 Concentraion | 5.0 d$/m (mmhosfom) Marimum |

SOCKS SHALL BE INSPECTED WEEKLY AND AFTER EACH RUNCFF EVENT.
DAMAGED SOCKS SHALL BE REPATRED ACCORCING TO THE MANUFACTURER'S
SPECIFICATIONS OR REPLACEQ WMTHIN 24 HOURS OF INSPECTHON
BIODEGRADABLE FILTER SOCKS SHALL 8E REPLACED AFTER & MONTHS,
PHOTODEGRADABLE SOCKS AFTER § YEAR POLYPROPYLENE SOCKS SHALL BE
REPLACEC ACCORDING TO THE MANUFACTURER'S RECOMBENDATIONS

 UPQH STABUIZATION OF THE AREA TRIBUTARY TO THE SOCK, STAKES SHALL BE
RERGVED. THE SOCK MAY BE LEFT IN PLACE AND VEGETATED OR REMOVED. 1N
THE LATTER CASE, THE MESH SHALL BE CUT OPEN AND THE MULCH SPREAD AS
A SOIL SUPPLEMENT.

L}

23

-

3 FILTREXX SILT SOXX

LF -V E XN
il

KO MATERIALS TO BE
STORED WATHM
PROTECTICON AREA
DREPLINE OR ERD OF
/ FEEDING ROOTS
; CiRGLE OF PROTECTIVE WOOD OR

ORANGE CONSTRUCTION FENCING
LOCATED AT FURTHEST EXTERT OF
/ TREE DRIP LINE, TO PREVENT SO
! COMPACTION AND DAMAGE TO
ROODTS, TRUNKS AND BRANCHES,

40" HGH WOOD OR
ORANGE CONSTRUCTION
FENCE ATTACHED TO 6"D”
HiGH WoOD POSTS SET
INFOQ GRGUND,

HOTE FERCE MUST REMAR] AND BE MANTARED
THROUGHOUT ENTIRE BUHDNG PHASE DURMNG
VAECH CONSTRUCTION KAY AFFECT TREES

. TREE PROTECTION DETAIL (TREE GROUP)

F X P E TR
&8

1. HEAVY EQUIPHENT OPERATORS ARE TO MATAHZE DAMAGE TO EXIST TREE TRUNKS AND ROOT SYSTEWS

2 TREE TRUNKS AND EXPOSED TREE ROOTS THAT HAVE BEEN DAMAGED DURING CONSTRUCTION SHALL BE
TREATED. CUT AND REMOVE DAMAGED BARK BACK TO A PGINT VWHERE BARK 15 INTACT AND TIGHT TO TREE,
CLEAN (/P AND COVER EXPOSED ROOTS. TREES YATH DAMAGED RCOT SYETEMS SHOULD BE TRIMMED AND
THRNED TO BALANCE ROOT DAMAGE

3 TREES VWAHHCH ARE TO REMAN SHALL HOT BE USED FOR ROFING, CABLES, SIGNS OR FENCING

4 STORAGE OFf EQUIPMENT, MATERIALS, DEBRIS, ORFILL SHALL NOT BE WATHN THE DRIPUINE OF EXISTHNG TREES
TORENMAIN

5. WWHEN D{GGNG TRENCHES FOR UMUITY UNES OR SWLAR USES, DISTURBANCE TO THE ROOT ZONES OF WOODY
VEGETATION SHALL BE M W7ED

] IF TRENCHES KUST BE EXCAVATED #1 THE ROOT ZONE, ALL DISTURBED ROCTS SHALL BE CUT AS CLEANLY AS
POSSBLE THE TRENCH SHALL BE BACIKFILLED AS QUITKLY AS POSSIBLE, AVOIDING SOIL COMPACTION IF
POSSBLE TREES WITH DAMAGED ROOT SYSTEMS SHOULD BE TRIMMED AND THIRNED OUT TO BALANCE ROOT
DAMAGE

SEEDING / STABILIZATION SPECIFICATIONS:

APPLV GROUND LIMESTONE AT A RATE OF 50 LBS PER 1000 SQ FY.

+  APPLY FERTILIZER (10-20-10) AT A RATE OF 11 LBS. PER 1000 SQ FY.

+  APPLY PERENNAL RYEGRASS SEED AT ARATE OF 1 L8 PER1.000 SO FT.
AND ANNUAL RYEGRASS SEED AT ARATE OF 118 PER 1.000 50 FT.

+  MULCH STOCKPILE WITH STRAW OR HAY AT A RATE GF {33LBS PER { 000

SQFT,
+ PROPERLY ENTRENCH A SILT FENCE AT THE BOTTCHM OF THE STOCKFRE

TEMPORARY STABZATION SPECIFICATIONS

APPLY GROUND UMESTONE AT A RATE OF 164 LES. PER 1,000 50 FF,

+  APPLY FERTHIZER {10-20-10) AT ARATE OF 11 L BS. PER 1,000 5QFT.

+  APPLY PEREN#IAL RYEGRASS SEED AT A RATE OF 1LB PER 1,000 SQLFT,
AND ANNUAL RYEGRASS SEED AT A RATE OF 118 PER 1000 SQ FT,

*  MULCH STOCKPILE VATH STRAW OR HAY AT A RATE 0F 138 16§ PER 1,000
SQFT,

+  APPLY ALIQUID MULCH BENDER OR TACK TO STRAW OR MAY MACH

PERW‘NEJ[T STABHIZATION SPECIFICATIONS
= APPLY TOPSOIL TO A DEPTH OF 5 BICHES (UNSETTLED)

»  APPLY GROUND LIMESTONE AT ARATE OF 184 LBS. PER 1,600 80 FT. AND
WORK FOUR INCHES INTO SOIL

s APPLY FERTILUZER (10-20-10) AT A RATE OF 11 LB5. PER 100080 FT.

*  APPLY HARD FESCUE SEED AT ARATE OF 2 7 LBS. PER 1,000 5Q FT. AND
CREEPING RED FESCUE SE£3 AT 0.7 LBS PER 1,000 SQFT. AND PEREX!2AL
RYEGRASS SEED AT 0 25L8S. PER 1,000 SO FT.

o MULCH STOCKRILE WTH STRAW OR HAY AT A RATE OF 138 LBS PER
1,000 SQFT.

& APPLY ALIQUID KULCH BNDER OR TACK STRAW OR HAY MULCH

NETWORK

7453 COLUMPBIA GATEWAY DRIVE, SUITE A
COLUMBIA, MARYLAND 21046
PHONE: (443) 3570002

WA NGB TRCSNNRL. L O

UTILITY TRENCH EXCAVATION/DISTURBANCE GUIDELINES

LIWHT ADVANCED CLEARING AND GRUBB/NG OPERATIONS TO A DISTANCE EQUAL
TO TWO TIRES THE LENGTH OF FiPE INSTALLATION THAT CAN BE COMPLETED IN
ONE DAY,

WORK CREWS AND EQUIPKRENT FOR TRENCHING, PLACEMENT OF FIFE, PLUG
CONSTRUCTION AND BACKFILLING SHALL BE SELF CONTANED AND SEPARATE
FROM CLEARNG AND GRUBBHIG AND SITE RESTORATION AND STABLIZATION
OPERATIONS.

ALL SO EXCAVATED FROM THE TRENCH SHALL BE PLACED ON THE UPHLL SIDE
OF THE TRENCH.

. LIRAT DALY TRENCH EXCAVATION TO THE LENGTH OF PPE FLACEMENT, PLUG

IHSTALLATION AMD BACKFILLING THAT CAMN B COMPLETED THE SAME DAY,

WATER WHICH ACCUNULATES IH THE OPEN TRENCH SHALL BE COMPLETELY
REMOVED BY PURIFING BEFORE FiPE FLACENENT AND / OR BACKFILLING
BEGINS. WATER REMOVED FROM THE TRENCH SHALL BE PUMPED THROQUGH A
FILTRATION DEVCE

OGN THE DAY FOLLOWING PIPE PLACEMENT AND TRENCH SACKFILUNG, THE
DISTURBED AREA SHALL BE GRADED TC FINAL CONTOURS AND IMMELRATELY
STABH4IZED.

E‘Q TowerNorth

2400 ANSYS DRIVE, SWNTE 102
CANCONSBURG, PERNSYLVANIA 15217

SCHEDULE OF REVISIONS

A 102.01-2023| 60% REVIEWY

REV

Ko, BATE DESCRIFTION OF CHANOES

DRAWH BY:  MEM CHECKED BY: MAL

DRAWING TITLE:

EROSION & SEDIMENT
CONTROL DETAILS

DRAWING SHEET:

Z-6

DE1029
GEORGETOWN DE

22975 LEWES GEORGETOWN

HIGHWAY ‘

GEORGETOWN, DELAWARE
19947

SUSSEX COUNTY, DELAWARE

SHEETNO. ¥ OF 7

JACOB MiHARDI, P.E.
DEVAWARE PROFERSIONAL RNGINEER

LICENSE 27280
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REGER | RIZZO | DARNALL up Chrstopher . Schubr

Atiomeys at Law cschubert@regertaw.com

790 East Market Street
Suite 330
West Chester, PA 19382

Main: 610.429.1369

Fax: ©10.429.1379
Cell:  510.283.7440

September 3, 2025

RECEIVED

VIA OVERNIGHT MAIL

Jamie Whitehouse, Director SEP § 4 2025
Department of Planning & Zoning SUSSEX GOUNTY
Sussex County PLANNING & ZONING
2 The Circle

PO Box 417

Georgetown, DE 19947

RE:  Sussex County Board of Adjustment
Application of TowerNorth Development, LL.C
Site Name: Salisbury Switch / Site DE 1027
Address: 22975 Lewis Georgetown Road, Georgetown, DE

Dear Mr. Whitehouse:

This office represents TowerNorth Development, LLC (“TowerNorth™) with respect to the
enclosed Application to the Sussex County Board of Adjustment relating to its telecommunications
facility proposed on the Megee property located at 22975 Lewis Georgetown Road, Georgetown,
DE (the “Property”). The Property is further identified as Parcel 135-16.00-12,00 and is located
within the C-1 General Commercial District.

There is a need for enhanced wireless service coverage within the County, including New
Cingular Wireless PCS, LLC, d/b/a AT&T Mobility (“AT&T”). TowerNorth is a
telecommunications company which provides infrastructure facilities needed by the providers of
personal wireless services licensed by the Federal Communications Commission, To achieve
enhanced coverage, TowerNorth proposes the installation of a new monopole antenna support
structure extending to a height of 145 feet. AT&T will attach its panel-style antennas to the top of
the tower, together with supporting electronic equipment. Fiber cables will connect to the antennas,
run inside the tower, and will be attached to radio equipment located at the base of the tower. The
radio equipment will be housed within a walk-in equipment cabinet having a footprint of about 44
square feet. Additional cabinets will be placed to connect the facility to the national telephone
network. The facility (as described, the “Facility™) will be contained within a 50’ x 50° compound.
The compound shail be surrounded by a chain-link security fence, six (6) feet in height with an
additional 1-foot of barbed wire for security.

PENNSYLVANIA | DELAWARE | NEWJERSEY | MARYLAND | NEW YORK

32
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Jamie Whitchouse, Director
Department of Planning & Zoning
Sussex County

September 3, 2025

Page 2

The Code provides for use of a new Commercial Communications Tower by special use
within the C-1 district. The special use is triggered because the proposed tower is within 500 of a
residentially zoned district to the northwest. Code, §115-194.2.A.

In support of this Application, enclosed for filing please find the following:

1. One (1) original and copy of the Board of Adjustment, which includes Addendum
“A” which further describes the project and provides the required written narrative
in response to the applicable criteria for the special use exception.

2. Two (2) copies of the site plans prepared by Network Connex, which plans depict
the proposed Facility. Please note that I am submitting 117 x 17" copies. If the
Board requires full plan copies (24” x 36™), please advise and I will get them to you
promptly.

3. Two (2) copies of the of the electromagnetic emissions report prepared by dBM
Engineering, which demonstrates that the Facility will operate in compliance with
all application regulations of the FCC.

4. Two (2) copies of the non-interference report prepared by dBM Engineering, which
demonstrates that the Facility will not cause harmful interference while in
operation.

5. Two (2) copies of the FAA TowAIR report in accordance with requirements of
the Federal Aviation Administration.

6. Two (2) copies of the photo-simulations prepared by the project engineers which
provide a representative depiction of the completed facility.

7. Two (2) copies of the lease agreement with the underlying property owner to
establish standing. The lease is redacted as to financial terms.

8. My firm’s check made payable to Sussex County in the amount of $500,
representing the required filing fees for the Application based on the County Fee
Schedule.

Kindly advise if further information or documentation is required at this time. Also, please
advise if this matter will be placed before any other Commission or Board prior to proceeding to
the Board of Adjustment, as we would appreciate an opportunity to present this Application to
anybody that may be rendering an opinion or recommendation on the Application. In addition,
please advise whether Applicant is responsible for providing any public notice of the hearing or
whether that obligation falls on the County. Unless I hear from you to the contrary, I shall assume
that the County will handle all forms of required public notice.
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Jamie Whitehouse, Director
Department of Planning & Zoning
Sussex County

September 3, 2025

Page 3

Please note that additional documentation and testimony will be submitted in support of
the Application at the time of hearing. Thank you in advance for your assistance in this matter. I
look forward to presenting this Application before the Board of Adjustment. Should you have any
concerns or questions, please feel free to contact my office at your convenience.

ery truly youl'é;\~

ER H. SCHUBERT
CHS/ap
Enclosures

ce: Brian Glivic (via email) (w/o enclosures)
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PO Box 165

Fairview Village, PA 19409
Phone: 610.304.2024
www.dBmEng.com

August 11, 2025

Brian Glivic

Tower North

2400 ANSYS DRIVE, SUITE 102
CANONSBURG, PA 15317

Subject: Electromagnetic Exposure Analysis
“Salisbury Switch” - DE1029
22975 LEWES GEORGETOWN HIGHWAY
GEORGETOWN, DE 19947
Latitude: N 38° 42' 32.50" (NAD 83)
Longitude: W 75°20' 13,19" (NAD 83)

Mr. Glivic:

[ have received and executed your request that I perform an independent evaluation and
certification of the anticipated radio-frequency emission levels for the AT&T
telecommunications facility proposed at the above-referenced coordinates. The intention
of this study is to verify compliance with Federal Communications Commission (hereafter
“FCC”) guidelines for human exposure limits to radio-frequency electromagnetic fields as
per FCC Code of Federal Regulation 47 CFR 1.1307 and 1.1310 which incorporate ANSI
standards C95.3. As a registered Professional Engineer, I am bound by a code of ethics to
hold paramount the safety, health, and welfare of the public. All statements and
calculations offered herein are made in an objective and truthful manner pursuant to that

code.

Summary of Findings

The maximum exposure to radio-frequency emissions from the above referenced AT&T
facility will be complaint with FCC exposure limits., Using upper limit assumptions for
the AT&T equipment configurations the cumulative radio-frequency exposure levels
would be less than 2.3% of the applicable FCC standard at all locations of public
access. The following charts specifically illustrate the anticipated exposure levels in areas
surrounding the facility. All exposure limits have been calculated using the methods
prescribed in FCC Office of Engineering and Technology (OET) Bulletin 65 “Evaluating
Compliance with FCC Guidelines for Human Exposure to Radio-frequency
Electromagnetic Fields”. The upper-limit conditions include maximum traffic loading,
significant antenna down-tilt, maximum pattern gain, and constructive interference from
ground reflection. AT&T will remain within their FCC governed limits for output power
but for worst-case analysis purposes, the equipment theoretical output power is considered
in this analysis. Additionally, signal attenuation due to environmental clutter such as
buildings, trees, and roadways has been ignored which will overestimate actual power
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densities. Continuous exposure up to 100% of FCC limit is considered by the scientific
community to be just as safe as continuous exposure at 1% of FCC limit.

Applicability of the National Telecommunications Act of 1996

This Act states that “no state or local government or instrumentality thereof may regulate
the placement, construction, and modification of personal wireless service facilities on the
basis of the environmental effects of radio-frequency emissions to the extent that such
facilities comply with the (Federal Communications) Commission’s regulations
concerning such emissions”. As indicated above, this proposed facility will be in full
compliance with the FCC’s emissions standards and as such is beyond regulation in that
regard.

Technical Parameters of Consideration

According to the configuration information furnished by its representatives, AT&T plans
to add nine (9) new panel-style antennas in three (3) arrays of three (3) antennas per array.
The average antenna centerline height will be 140’ above grade with sector azimuths of
80°, 200°, and 320° in the horizontal plane with respect to true north. Transmitting through
these antennas will be up to twelve (12) LTE transmit paths in the 700 MHz band (per
sector) at a cumulative maximum of 480 watts, up to eight (8) SGNR transmit paths in the
1900 MHz band (per sector) at a cumulative maximum of 240 watts, up to four (4) SGNR
transmit paths in the 2100 MHz band (per sector) at a cumulative maximum of 240 watts,
up to four {4) SGNR transmit paths in the 850 MHz band (per sector) at a cumulative
maximum of 240 watts, up to sixty-four (64) SGNR transmit paths in the 3700 MHz C-
Band band (per sector) at a cumulative maximum of 320 watts radio power, and up to sixty-
four (64) SGNR transmit paths in the 3500 MHz DoD-Band band (per sector) at a
cumulative maximum of 320 watts radio power,

PO Box 165

Fairview Village, PA 19409
Phone: 610.304.2024
www.dBmEng.com

Page 2 of 7
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Co-location of Other Wireless Providers

In an attempt to halt the proliferation of telecommunications structures and preserve as
much of their natural landscape as possible many municipalities have adopted
telecommunications ordinances that specifically require structures to accommodate
additional wireless providers from a structural standpoint. From the standpoint of radio-
frequency exposure, the AT&T equipment would in no way preclude the use of this
facility by other providers.

Background Information

In 1985, the FCC first adopted guidelines to be used for evaluating human exposure to RF
emissions. The FCC revised and updated these guidelines on August 1, 1996, as a result
of a rule-making proceeding initiated in 1993, The new guidelines incorporate limits for
Maximum Permissible Exposure (MPE) in terms of electric and magnetic field strength
and power density for transmitters operating at frequencies between 300 kHz and 100 GHz.

The FCC's MPE limits are based on exposure {imits recommended by the National Council
on Radiation Protection and Measurements (NCRP) and, over a wide range of frequencies,
the exposure limits were developed by the Institute of Electrical and Electronics Engineers,
Inc., (IEEE) and adopted by the American National Standards Institute (ANSI) to replace
the 1982 ANSI guidelines. Limits for localized absorption are based on recommendations
of both ANSI/IEEE and NCRP.

The FCC's limits, and the NCRP and ANSI/IEEE limits on which they are based, are
derived from exposure criteria quantified in terms of specific absorption rate (SAR). The
basis for these limits is a whole-body averaged SAR threshold level of 4 watts per kilogram
(4 W/kg), as averaged over the entire mass of the body, above which expert organizations
have determined that potentially hazardous exposures may occur. The MPE limits are
derived by incorporating safety factors that lead, in some cases, to limits that are more
conservative than the limits originally adopted by the FCC in 1985. Where more
conservative limits exist, they do not arise from a fundamental change in the RF safety
criteria for whole-body averaged SAR, but from a precautionary desire to protect
subgroups of the general population who, potentially, may be more at risk.

The FCC exposure limits are also based on data showing that the human body absorbs RF
energy at some frequencies more efficiently than at others. The most restrictive limits
occur in the frequency range of 30-300 MHz where whole-body absorption of RF energy
by human beings is most efficient. At other frequencies, whole-body absorption is less
efficient, and consequently, the MPE limits are less restrictive.

MPE limits are defined in terms of power density (units of milliwatts per centimeter
squared: mW/cm?), electric field strength (units of volts per meter: V/m) and magnetic
field strength (units of amperes per meter: A/m). The far-field of a transmitting antenna

PO Box 165

Fairview Village, PA 19469
Phone: 610.304.2024
www.dBmEng.com
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is whete the electric field vector (E), the magnetic field vector (H), and the direction of
propagation can be considered to be all mutually orthogonal ("plane-wave" conditions).

Occupational / controlled exposure limits apply to situations in which persons are exposed
as a consequence of their employment and in which those persons who are exposed have
been made fully aware of the potential for exposure and can exercise control over their
exposure. Occupational/controlled exposure limits also apply where exposure is of a
transient nature as a result of incidental passage through a location where exposure levels
may be above general population/uncontrolied limits, as long as the exposed person has
been made fully aware of the potential for exposure and can exercise control over his or
her exposure by leaving the area or by some other appropriate means.

General population / uncontrolled exposure limits apply to situations in which the general
public may be exposed or in which persons who are exposed as a consequence of their
employment may not be made fully aware of the potential for exposure or cannot exercise
control over their exposure. Therefore, members of the general public would always be
considered under this category when exposure is not employment-related, for exampie, in
the case of a telecommunications tower that exposes persons in a nearby residential area.
In the case of this study, the general population exposure limits have been applied as
they are the more conservative set of standards.

Additional Remarks

The radio-frequency emission levels from AT&T and other PCS and Cellular
communications base stations are similar to that of other two-way communications systems
like those used by police, fire and ambulance personnel. In contrast, commercial broadcast
systems like television and radio often transmit at power levels ten times greater or more
than the systems discussed above.

The biological effects on humans of non-ionizing radio-frequency exposure have been
studied extensively now for decades. There have been thousands of reports produced by
government agencies, universities, and private research groups that support the standards
adopted by the FCC. To date, there have been no credible studies conducted whose
results showed evidence of any adverse heakth effects at the above exposure limits.

Sincerely,

Andiew M. Peielsohn P, E
Registered Professional Engineer

Delaware license number 14438 ”1 :S",fg % \w
Bt 'ﬂ!m“l\‘“

PO Box 165

Fairview Village, PA 19409
Phone: €10.304.2024
www.dBmEng.com
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Figure-2 - sample calculated exposure levels near the proposed telecommunications
facility
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Fairview Village, PA 19409
Phone: 610.304.2024
www.dBmEng.com
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DECLARATION OF ENGINEER

Andrew M. Petersohn, P.E., hereby states that he is a graduate telecommunications
consulting engineer possessing Master and Bachelor Degrees in Electrical Engineering
from Lehigh University (2005 and 1999, respectively). His corporation, dBm Engineering,
P.C., has been retained by representatives of AT&T to perform an electromagnetic
exposure analysis for a proposed telecommunications facility.

Mr. Petersohn asserts that the calculations and/or measurements described in this report
were made personally and in a truthful and objective manner. Mr. Petersohn is a Registered
Professional Engineer licensed in Pennsylvania, Delaware, Maryland, Virginia, New York,
Florida and New Jersey. He has over two decades of engineering experience in the field
of wireless communications. Mr. Petersohn is an active member of the Naticnal Society
of Professional Engineers (NSPE) and the Pennsylvania Society of Professional Engineers
(PSPE). Mr. Petersohn further states that all facts and statements contained in the
foregoing document are true and accurate to the best of his knowledge.

=y
e ’3'3
-

e

O oAl

Andrew M. Petersohn, P.E.
RegistergdiPiofessjonal Engineer

Delawihrdlitenédauitber 14438
ey

Executed this the 11" day of August, 2025

%“’5?0 L‘%’%\\\\\*

i 910M
Mgt

PO Box 165

Fairview Village, PA 19409
Phone: 610.304.2024
www.dBmEng.com
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PO Box 165

Fairview Village, PA 19409
Phone: 610.204.2024
www.dBmEng.com

August 11, 2025

Brian Glivic

Tower North

2400 ANSYS DRIVE, SUITE 102
CANONSBURG, PA 15317

Subject: Interference Analysis
“Salisbury Switch” - DE1029
22975 LEWES GEORGETOWN HIGHWAY
GEORGETOWN, DE 19947
Latitude: N 38° 42' 32.56" (NAD 83)
Longitude: W 75°20' 13.19" (NAD 83)

Mr. Glivic:

I have received and executed the request that [ perform an independent evaluation of the
potential for harmful interference generated by the AT&'T telecommunications facility at
the location referenced above. The intention of this study is to determine if the
manifestation of harmful interference is a viable concern through the close examination of
the radio frequency (hereafter RF) parameters of the installation. As a registered
professional engineer, ] am bound by a code of ethics to hold paramount the safety, health,
and welfare of the public. All statements and calculations offered herein are made in an
objective and truthful manner pursuant to that code.

Summary of Findings

After close examination of the details of this proposal, it is my professional opinion that
no potential exists for the manifestation of harmful interference as a result of the
proposed AT&T telecommunications facility. My findings indicate that AT&T will be
operating in full compliance with all applicable standards as outlined in their Federal
Communications Commission licensure.

Smceleiy,ﬁ

(A e

Andrew M. Petersohn, P, E
Registered Professional Engineel
Delaware license number 14438

-;p”
N éAWr\"‘ G

(IR
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Licensure Discussion

AT&T is bound by its Federal Communications Commission (hereafter FCC) licensure to
transmit only the specific frequencies and power levels for which they are licensed. . In
Sussex County, Delaware these licenses include the ‘A’ Cellular Band, the ‘A’, ‘B3, and
‘D’ PCS bands, the ‘H” and ‘" AWS bands, the ‘B’, ‘C’ and ‘D’ 700 MHz bands, the ‘A’
‘B’, °C’, and ‘D" WCS band, portions of the 3700 MHz ‘C’ band and portions of the 3400
MHz ‘Do’ band. Other communication facilities and services such as emergency
responders, television broadceasting, AM/FM broadcasting, mobile to mobile radios, and
home electronics operate at different frequencies, once again, allocated by the FCC. For
this reason, the manifestation of direct, harmful interference is precluded by virtue of
AT&T being the only entity licensed to utilize these specifically defined portions of the RF
spectrum. As such, there will be no direct, significant radio frequency emissions that fall
into any band other than that for which AT&T is licensed. However, when non-linear
elements (such as amplifiers) are introduced in the RF path the possibility exists for
indirect interference caused by harmonic and inter-modulated frequency emissions that
may fall outside the licensed spectrum. Due to the fact that the harmonic and inter-
modulated output of Cellular and PCS transmitters is extremely low (as required by FCC
type approval), this only becomes a concern when there are multiple telecommunication
installations in close proximity to one another. This problem is easily avoided by insuring
adequate vertical separation (roughly 10°) when service providers co-locate on a structure.
In this specific installation, the point is moot as AT&T is the only service provider currently
proposing use of the tower. In the unlikely event that future radio frequency
interference is reported, it is AT&T policy (and incumbent upon them as an FCC
licensee) to identify and mitigate any reported interference issues as quickly as
possible.

PO Box 165

Fairview Village, PA 19409
Phone: 610.304.2024
www.dBmEng.com

s D
«4p

EMGINEDRING, P.C.
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Facility Discussion

According to the configuration information furnished by its representatives, AT&T plans
to add nine (9) new panel-style antennas in three (3) arrays of three (3) antennas per array.
The average antenna centerline height will be 140° above grade with sector azimuths of
80°,200°, and 320° in the horizontal plane with respect to true north. Transmitting through
these antennas will be up to twelve (12) LTE transmit paths in the 700 MHz band (per
sector) at a cumulative maximum of 480 watts, up to eight (8) SGNR transmit paths in the
1900 MHz band (per sector) at a cumulative maximum of 240 watts, up to four (4) SGNR
transmit paths in the 2100 MHz band (per sector) at a cumulative maximum of 240 watts,
up to four (4) SGNR transmit paths in the 850 MHz band (per sector) at a cumulative
maximum of 240 watts, up to sixty-four (64) SGNR transmit paths in the 3700 MHz C-
Band band (per sector) at a cumulative maximum of 320 watts radio power, and up to sixty-
four (64) SGNR transmit paths in the 3500 MHz DoD-Band band (per sector) at a
cumulative maximum of 320 watts radio power.

Additional Remarks

The radio frequency emission levels from AT&T and other PCS and Cellular
communications base stations are similar to that of other two-way communications systems
such as those used by police, fire and ambulance personnel. In contrast, commercial
broadcast systems such as television and radio often transmit at power levels ten times
greater or more than the systems discussed above. Due to the relatively low power output,
the potential for harmful interference is greatly reduced as the harmonic and inter-
modulated emissions are typically in the noise floor of most receivers when only a few
hundred feet away.

PO Box 165

Fairview Village, PA 19409 i D

Phone: 610.304.2024 S L8 OVE
www.dBmEng.com "‘." EMGINECRING, . O
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DECLARATION OF ENGINEER

Andrew M. Petersohn, P.E., hereby states that he is a graduate telecommunications
consulting engineer possessing Master and Bachelor Degrees in Electrical Engineering
from Lehigh University (2005 and 1999, respectively). His corporation, dBm Engineering,

P.C., has been retained by representatives of AT&T to perform an interference analysis for

a proposed telecommunications facility.

Mt. Petersohn also asserts that the calculations and/or measurements described in this
report were made personally and in a truthful and objective manner. Mr. Petersohn is a
Registered Professional Engineer licensed in Pennsylvania, Delaware, Maryland, Virginia,
New York, Florida and New Jersey. He has over two decades of engineering experience
in the field of wireless communications. Mr. Petersohn is an active member of the National
Society of Professional Engineers (NSPE) and the Pennsylvania Society of Professional
Engineers (PSPE). Mr. Petersohn further states that all facts and statements contained in
the foregoing document are true and accurate to the best of his knowledge. He believes,
under penalty of perjury, the foregoing to be correct.

oy

Andrew M Ps;tersohn P. E

\ex'%sﬁé{&g tngl Engineer
Wiire Higsfise fumiber 14438
MR SR

Executed this the 11" day of August, 2025

iz

PO Box 165

Fairview Village, PA 19409
Phone: 610.304.2024
www.dBmEng.com
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TN Site Name andill): Savlsbucy Switch, DE (Georgetown 3)/DE1029-A Lease 2024 V1

OPTION AND LEASE AGREEMENT

THIS OPTION AND LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature dates
below (the “Effective Date”), is entered into by B. DARROW MCLAUCHLIN and ERIC E.
MCLAUCHLIN, TRUSTEES OF THE ERNEST E. MEGEE IRREVOCABLE TRUST DATED
DECEMBER 23, 1993 ("Landlord") having a mailing address of 4690 Millennium Drive, Suite 200,
Belcamp, Maryland 21017 and TOWERNORTH DEVELOPMENT, LLC, a Delaware limited liability
company ("Tenant"), having a mailing address of 2400 Ansys Drive, Suite 102, Canonsburg, Pennsylvania

15317,
BACKGROUND

Landlord is the fee owner of that land and property, together with all rights and privileges arising
An conhection therewith, located in the State of Delaware, County of Sussex and commonly referred to as
parcel number 135-16.00-12.00 and further described on Exhibit 1 (collectively, the "Property™).
Landlord desires to Iease to Tenant, and Tenant desires to lease from Landlord, a portion of the Property
measuring approximately four thousand two hundred twenty five (4,225) square feet (with dimensions of
65 feet by 635 feet) (the “Premises”), fogether with non-exclusive easements over, across, under and through
the Property for ingress, egress, access, regress and parking and the installation and maintenance of cables,
utilities and lines (collectively, the “Easements™) each being approximately located as shown on Exhibit
2 (the Premises and the Basements are collectively referred to herein as the “Leased Premises™), for the
purpose of constructing, operating, installing, maintaining, removing, replacing and modifying a
communications facility for Tenant’s use and the use thereof by Tenant’s subtenants, licensees and-

customers

The parties agree as follows:

1. OFPTION TO LEASE,
(a) It consideration of the payment of mﬁhe
“Option Fee”) by Tenant to Landlord, Landlord hereby grants to Tenant an exclusive and irrevacable option

(the "Option") to lease the Premises and use the Easements on the terms and conditions set forth below.
The Option shall commence upon the Effective Date and shall continue for an initial term of three (3) years
(the "Initial Option Term"). Tenant shall have the right to extend the Option for one (1) additional period
of two (2) years (the “Extended Option Term”) upon written notfification to Landlord and the payment of

mc‘lﬂxtended Option Fee”) within thirty (30) days
following the commencement of the Extended Option Term. The Initial Option Term and any Extended
Option Term are collectively referred {o as the “Option Term.”

)] During the Option Term, and during the term of this Agreement, Tenant and its agents,
engineers, surveyors and other representatives will have the right to enter upon the Property to inspect,
examine, conduct soil borings, drainage testing, materjal sampling, radio frequency testing and other
geological or engineering tests or studies of the Property (collectively, the "Fests"), to apply for and obtain
licenses, permits, approvals, or other relief required of or deemed necessary or appropriate at Tenant’s sole
discretion for its use of the Premises and include, without limitation, applications for zoning variances,
zoning ordinance, amendments, special use permits, and construction permits (collectively, the
“Government Approvals"), initiate the ordering and/or scheduling of necessary utilities, and otherwise to
o those things on or off the Property that, in the opinion of Tenant, are necessary in Tenant’s sole discretion
to determine the physical condition of the Property, the environmental history of the Property, Landlord’s title
to the Property and the feasibility or suitability of the Property for Tenant’s Permitied Use, all at Tepant’s
expense. Tenant will not be liable to Landlord or any third party on account of any pre-existing defect or
condition on or with respect to the Property, whether or not such defect or condition is disclosed by Tenant’s

53



Page 44 of 56

TN Site Name and ID: Saulsbury Switch, DE (Georgetown 3YDE1029-A Lease 2024 V1

inspection. Tenant will restore the Property to its condition as it existed at the commencement of the Option
Term, reasonable wear and tear and loss by casualty or other causes beyond Tenant’s conirol excepted.

(c) This Option shall be binding upon the heirs, executors, administrators, successors and
assigns of both parties hereto. This Option may be assigned or transferred at any time by Tenant. Landlord
shall not sell, lease, convey, subdivide or separate all or any portion of the Property in a manner that may,
in Tenant’s reasonable discretion, interfere with or prohibit the use of the Leased Premises by Tenant and
without not less than thirty (30) days’ notice to Tenant.

(e) If Tenant does not exercise the Option during the Option Term, this Agreement shall automatically
terminate as of the last day of the Option Term, and neither party shall have any further obligation to the
other. Tenant may exercise the Option at any time during the Option Term by providing written notice to
Landlord in the manner set forth in this Agreement, which notice shall be effective on the date set forth in

the notice (“Commencement Date”),

2. LEASE AND EASEMENT. Subject to the terms and conditions of this Agreement, upon Tenant’s
exercise of the Option, Landlord hereby leases to Tenant and Tenant hereby leases from Landlord, the
Premises and grants to Tenant, its successors, assigns, for its use and the use by Tenant’s subtenants,
licensees, invitees, and customers, and each of their respective employees, contractors and agents, the use
of the Easements for ingress, egress, regress, access and parking (including a 20” x 20’ turnaround area)
seven (7) days a week, twenty-four (24) hours a day, on foot or motor vehicle, including trucks, cranes and
heavy equipment and the installation, construction, modification, operation and maintenance of above and
below ground electrical, telephone, fiberoptic and other lines, cables, conduit, pipes, poles, equipment

boxes, pull boxes and ancillary improvements,

3 PERMITTED USE. Tenant, together with its subtenants, licensees, invitees and customers, may
use the Premises for, among other things, the construction, modification, operation, maintenance, repair,
removal and replacement of a communications tower facility (as well as, to the extent applicable, that of its
subtenants, licensees and/or customers) radio transmitting and receiving antennae, dishes, generators,
communications equipment, and related cables, wires, conduits, generators, air conditioning equipment and
other appurtenances, equipment shelters or cabinets and fencing and any other items necessary, in Tenant’s
discretion, to the successful and secure use of the Premises by Tenant {collectively, the "Communication
Facility"), as well as the right to test, survey and review title on the Property (collectively, the "Permitted
Usc”), Tenant shall be entitled to sublease and/or sublicense all or any part of the Premises or any
communications tower(s) thereon at any time without Landlord consent and without additional payment to
Landiord. Landlord and Tenant agree that any portion of the Communication Facility that may be
conceptually described on Exhibit 2 will not be deerned to limit Tenant's Permiited Use. I Exhibit 2
includes drawings of the initial installation of the Communication Facility, Landlord’s execution of this
Agreement will signify Landlord’s approval of Exhibit 2. In addition, Landlord grants Tenant, its
subtenants, Jicensees and sublicensees, the right to use such portions of Landiord’s contiguous, adjoining
Property as may reasonably be required during the construction, installation, repair, replacement or
modification of the Communication Facility. Tenant has the right to make other improvements, alterations,
upgrades, installations or additions appropriate for Tenant’s Permitted Use to the Premises and within the
Property. Tenant has the right'to modify, supplement, replace, upgrade, expand the equipment, increase
the number of antennas or relocate the Communication Facility within the Premises at any time during the
term of this Agreement. In the event Tenant desires to modify or upgrade the Communication Facility in a
manner that reguires an additional portion of the Property (the “Additional Premises™ for such
modification or upgrade, Landlord agrees to lease to Tenant the Additional Premises, upon the same terms
and conditions set forth herein, except that the Rent shall increase by the amount equivalent to the then-
current per square foot rental rate charged by Landlord to Tenant times the square footage of the Additional
Premises. Landlord agrees to take such actions and enter into and deliver to Tenant such documents ag
Tenant reasonably requests in order to effect and memorialize the lease of the Additional Premises to

Tenant.
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4, TERM.

(&) The initial term of this Agreement (the “Initial Term™) shall be five (5) years, beginning on the
Commencement Date, Tenant shall have the option to extend this Agreement for nine (9) additional terms
of five (5) years each (each an "Extension Term"). This Agreement shall automatically renew for each
successive Extension Term unless Tenant provides written notice to Landlord of its election not to renew
this Agreement not less than sixty (60} days prior to the expiration of the Initial Term or any applicable
Extension Term. The Initial Term and the Extension Terms shall collectively be referred to as the ““Ferm”,
(b) Unless (i) Landlord or Tenant notifies the other in writing of its intention to terminate this
Agreement at least sixty (60} days prior to the expiration of the final Extension Term, or {ii) the Agreement
is tertninated as otherwise permitted by this Agreement prior to the end of the final Extension Term, then
upon the final Extension Term, this Agreement shall continue in force upon the same covenants, terms and
conditions for a further term of one (1) year, and for annual terms thereafter (cach an “Annuai Term™)
until terminated by either party by giving to the other written notice of its intention to so terminate at least
six (6) months prior to the end of any such Annual Term. Monthly rental during such Annual Terms shall
be equal to the Rent paid for the last month of the final Extension Term. If Tenant remains in possession
of the Premises after the fermination of this Agreement, Tenant will be deemed to be occupying the
Premises on a month-to-month basis (the "Holdover Term"}, subject to the terms and conditions of this

Agreement,
{c) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are collectively

referred to as the Term {the "T'erm™),

5. RENT.
{a) Commencing on the first day of the month following the date that Tenant commences

construction of the Communication Facility (the "Rent Commen

cement Date"), Tenant will pay Landlord
on or before the fifth (5%) day of each calendar month in advance,
.

(the “Rent"), In any partial month occurring after the Rent Commencement Date, Rent

will be prorated, The initial Rent payment will be forwarded by Tenant to Landlord within forty-five (45)
days after the Rent Commencement Date.

The Rent shall increase, on the first day of each Extension Term, by an amount equat to

hover the Rent payable for the Initial Term or immediately preceding

Bxtension Term, as the case may be.

6. APPROVALS,
{a) Landlord agrees that Tenant’s ability to use the Premises is contingent upon the suitability

of the Premises, Leased Premises and Property for Tenant's Permitted Use and Tenant's ability to obtain
and maintain Government Approvals. Landlord anthorizes Tenan{ to prepare, execute and file all required
applications to obtain Government Approvals for Tenant’s Permitied Use under this Agreement and agrees
to reasonably assist Tenant with such applications and with obtaining and maintaining the Government

Approvals.
(b) Tenant has the right to obfain a titfe report or commitment for a leasehold title policy from

a title insurance company of its choice and to have the Property surveyed by a surveyor of its choice.

{c) Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the
Property, necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s
engineering specifications, system, design, operations or Government Approvals,

7. TERMINATION. This Agreement may be terminated, without penalty or further liability, as

follows:
(a) by either party on thirty (30) days prior written notice, if the other party remains in default under

Section 16 of this Agreement after the applicable cure periods;
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b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental
anthority necessary for the construction or operation of the Communication Facility as now or hereafter
intended by Tenant; or if Tenant determines, in its sole discretion that the cost of or delay in obtaining or
retaining the same is cornmercially unreasonable;

{(c) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to the
title report results or survey results, that the condition of the Premises is uvnsatisfactory for its intended uses;

{d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to
commencement of construction of the Communications Facility by Tenant; or

{© by Tenant upon sixty (60} days’ prior written notice to Landlord for any reason or no reason, so
long as Tenant pays Landlord a termination fee equal to three (3) months® Rent, at the then-current rate,
provided, however, that no such termination fee will be payable on account of the termination of this
Agreement by Tenant under any termination provision contained in any other Section of this Agreement,
including the following: 6 Approvals, 7(a) Termiration, 7(b} Termination, 7(c) Termination, 7(d)
Termination, 12(d) Environmental, 19 Condemmnation or 20 Casualty.

8. INSURANCE. Tenant shall acquire and maintain during the Term of this Agreement: (i) workers’
compensation insurance as required by law; and (ii) commercial general liability (CGL) insurance with
respect to its activities on the Property, such insurance to afford protection of up to One Million Dollars
{$1,000,000) per occurrence and Two Million Dollars ($2,000,000) general aggregate. Tenant’s CGL
insurance shall contain list Landlord as an additional insured, as its interest may appear. Such additional
insured coverage (i) shall be limited to bodily injury, property damage or personal and advertising injury
caused, in whele or in patt, by Tenant, its employees, agents or independent contractors; (ii) shall not extend
to claims for punitive or exemplary damages arising out of the acts or omissions of Landiord, its cmployees,
agents or independent contractors or where such coverage is prohibited by lfaw or to claims arising out of
the gross negligence of Landlord, its employees, agents or independent contractors; and (iii) shall not
exceed Tenant’s indemnification obligation under this Agreement, if any.

9. INTERFERENCE.
(a) Prior to or concurrent with the execution of this Agreement, Landlord has provided or will provide

Tenant with a list of radio frequency user(s) and frequencies used on the Property.as of the Effective Date.
Tenant warrants that its use of the Premises will not interfere with those existing radio frequency uses on
the Property, as long as those existing radio frequency user(s) operate and continue to operate within their
respective frequencies and in accordance with all applicable laws and regulations.

) Landlord shall not use, nor shall Landlord permit its tenants, licensees, employees, invitees or
agenis to use any portion of the Property in any way that interferes with Tenant’s Permitted Use of the
Leased Premises. Such interference will be deemed a material breach of this Agreement by Landiord and
Landlord shall have the responsibility fo terminate said interference immediately upon written notice from
Tenant, Anything to the contrary in this Agreement notwithstanding, if any such interference does not cease
or is not rectified as soon as possible, but in no event longer than 24 hours after Tenant’s written notice to
Landlord, Landlord acknowledges that continuing interference will cause irreparable injury to Tenant, as
well as Tenant’s subtenants and licensees, and Tenant shall have the right, in addition to any other rights
that it may have at law or in equity, to bring action to enjoin such interference or to terminate this Agreement
immediately upon notice to Landlord. Landlord represents and warrants that it has not sold, leased, licensed
or otherwise granted rights in the Property that in any way interfere or could reasonably be likely to interfere
with Tenant’s rights to the Leased Premises as set forth in this Agreement.

10. INDEMNIFICATION.
(a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and

all injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including
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reasonable attorneys’ fees and court costs) arising directly from the installation, use, maintenance, repair or
removal of the Communication Facility or Tenant's breach of any provision of this Agreement, except to
the extent attributable to the negligent or intentional act or omission of Landlord, its employees, agents or
independent contractors.

(b) Landlord agrees to indemnify, defend and hold Tenant haraless from and against any and
all injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including
reasonable attorneys' fees and court costs) arising directly from the actions or failure to act of Landlord, its
employees or agents, or Landlord's breach of any provision of this Agreement, except to the extent
attributable to the negligent or intentional act or omission of Tenant, its employees, agenis or independent
contractors.

(c) The indemnified party: (i) shall promptly provide the indemnifying party with written
notice of any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section
and provide the indemnifying party with copies of any demands, notices, summonses, or legal papers
received in connection with such claim, demand, lawsuit, or the like; (ii} shall not settle any such claim,
demand, lawsuit, or the like without the prior written consent of the indemnifying party; and (iii) shall fully
cooperate with the indemnifying party in the defense of the claim, demand, lawsuit, or the like. A delay in
notice shall not relieve the indemnifying party of its indemnity obligation, except (1) to the extent the
indemnifying party can show it was prejudiced by the delay; and (2) the indemnifying parly shall not be
liable for any settlement or litigation expenses incurred before the time when notice is given.

11. WARRANTIES AND COVENANTS.

{a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly
existing and in good standing and has the right, power and authority to enter into this Agreement and bind
itself hereto through the party set forth as signatory for the party below.

(b) Landlord represents, warrants and agrees that; (i) Landlord solely owns the Property as a
legal lot in fee simple; (ii) the Property is not and will not be encumbered by any liens, restrictions,
mortgages, covenants, conditions, easements, leascs, or any ather agreements of record or not of recerd,
which would adversely affect Tenaot's Permittcd Use and enjoyment of the Leased Premises under this
Agreement; (iii) as long as Tenant is not in default of this Agreement beyond any applicable cure period,
Landlord grants to Tenant sole, actual, quiet and peaceful use, enjoyment and possession of the Premises
and the non-exclusive use of the Basements without hindrance or ejection by any persons lawfully claiming
under Landlord; (iv) Landlord's execution and performance of this Agreement will not violate any laws,
ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on Landlord;
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security
interest, Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance
and attorument agreement executed by Landlord and the holder of such security inferest.

{c) Landlord agrees, from time to time, upon not less than ten (10) days prior written notice
from Tenant, to execute and deliver to Tenant a written estoppel certificate certifying that as of the date of
the certification; (i) this Agreement is a valid enforceable agreement, presently in full force and effect; (ii)
whether Landlord has any knowledge of any default or breach by Tenant under any of the terms, conditions,
or covenants of this Agreement; (iii) the Term (its commencement and fermination dates) and the term of
any option or renewal periods granted to the Tenant to extend the Term; (iv) the amount of the then-current
Rent payable under the Agreement; (v) attached to the certification is a true and correct copy of the
Agreement and all amendments thereto, (vi) and such other facts as Tenant or its prospective mortgagee or

purchaser may request.
{d) Landlord, as Trustee, represents and warrants to Tenant that: (a) the trust under which the

Trustee acts (the "Trust") is validly existing and in full force and effect under applicable Iaw; (b) the Trustee
has full authority under the Trust and applicable law to enter into this Agreement and to perform ail
obligations hereunder; (c) the execution, delivery, and performance of this Lease by the Trustee has been
duly authorized in accordance with the terms of the trust; and (d) any trust certificate or other written
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confirmation of authority delivered to Tenant in connection with this Agreement may be conclusively relied
upon by Tenant as frue, correct, and complete, without duty of further inquiry.

12. ENVIRONMENTAL.
(a) Landlord represents and warrants that, except as may be identified on Schedule A attached

to this Agreement, (i) the Property, as of the date of this Agreement, is free of hazardous substances,
including asbestos-containing materials and lead paint, and (ii) the Property has never been subject to any
contamination or hazardous conditions resulting in any environmental investigation, inquiry or remediation.
Landlord and Tenant agree that each will be responsible for compliance with any and all applicable
governmental laws, rules, statutes, regulations, codes, ordinances, or principles of common law regulating
or imposing standards of liability or standards of conduct with regard to protection of the environment or
worker health and safety, as may now or at any time hereafter be in effect, to the extent such apply to that
party’s activity conducted in or on the Property

{b) Landlord and Tenant agree to hold harmless and indemnify the other from, and to asswme
all duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment
of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to-any action, notice, claim,
order, summons, citation, directive, litigation, investigation or proceeding (“Claims"), to the extent arising
from that party’s breach of its obligations or representations under Section 12(a). Landlord agrees to hold
harmless and indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole
cost and expense of Landlord for, payment of penaities, sanctions, forfeitures, losses, costs or damages, and
for responding to any Claimms, to the extent arising from subsurface or other contamination of the Property
with hazardous substances prior to the Effective Date of this Agreement or from such contamination caused
by the acts or omissions of Landlord during the Term. Tenant agrees to hold harmless and indemnify
Landlord from, and to assume all duties, responsibilities and liabilitics at the sole cost and expense of Tenant
for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any Claims,
to the extent arising from hazardous substances brought onto the Property by Tenant.

{c) The indemnifications of this Section 12 specifically include reasonable costs, expenses and

fees incurred in connection with any investigation of Property conditions or any clean-up, remediation,
removal or restoration work required by any governmental anthority. The provisions of this Section 12 wiil
survive the expiration or terrnination of this Agreement,
()] In the event Tenant becomes aware of any hazardous substances on the Property, or any
environmental, health or safety condition or matter relating to the Property, that, in Tenant’s sole
determination, renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant
believes that the leasing or continued leasing of the Premises would expose Tenant to undue risks of liability
to a government agency or other third party, Tenant will have the right, in addition to any other rights it may
have at law or in equity, 1o terminate this Agreement upon written notice to Landlord.

i3. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to
Tenant, Tenant, its customers, sublessees, and invifees, together with each of their respective employees,
agents, and subcontractors, shall have twenty-four (24) hour per day, seven (7) day per week pedestrian and
vehicular access (“Access”) to and over the Property, from an open and improved public road to the
Premises, and the uarestricted right to instail, maintain, operate, repair or replace any utilities serving the
Premises. As may be described more fully in Exhibit 2, Landiord grants to Tenant an easement for such
Access and Landlord agrees to provide to Tenant such codes, keys and other instruments necessary for such
Access at no additional cost to Tenant, Upon Tenant’s request, Landlord will execute a separate recordable
easement evidencing this right. Landlord acknowledges that in the event Tenant cannot obtain Access to
the Premises, Tenant shall incur significant damage. If Landlord fails to provide the Access granted by this
Section 12, such failure shall be a default under this Agreement. In connection with such default, in addition
to any other rights or remedies available to Tenant under this Agresment or at law or equity, Landlord shall
pay Tenant, as liquidated damages and not as a penalty, er day in consideration of Tenant’s
damages until Landlord cures such default. Landlord and Tenant agree that Tenant’s damages in the event

6
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of a denial of Access are difficult, if not impossible, to ascertain, and the liquidated damages set forth above
are a reasonable approximation of such damages.

14. REMOVAL/RESTORATION, All portions of the Communication Facility brought onfo the
Property by Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed
by Tenant at any time during or afler the Term. Landlord covenants and agrees that no part of the
Communication Facility constructed, erected or placed on the Premises by Tenant will become, or be
considered as being affixed to or a part of, the Property, it being the specific intention of Landlord that all
improvements of every kind and nature constructed, erected or placed by Tenant on the Premises will be
and remain the property of Tenant and may be removed by Tenant at any time during or after the Term.,
Tenant shall be required to remove the above ground portions of the Communication Facility, and those
below ground portions to a depth of three (3) feet below grade, within one hundred twenty (120) days
following the end of the Term or upon other tenmination hereunder. Tenant will repair any damage to the
Property resulting from Tenant’s removal activities. To the extent that Tenant fails to comply with the
provisions of this Section Tenant shall pay to Landlord the actual reasonable costs paid to licensed third
parties for the removal of the Communications Faciliy in the manner required of Tenant. Notwithstanding
the foregoing, Tenant will not be responsibie for the replacement of any trees, shrubs or other vegetation.

15, MAINTENANCE/UTILITIES.
{a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear

and damage from the elements excepted, Landlord will maintain and repair the Property and access thereto
and all areas of the Leased Premises where Tenant does not have exclusive control, in good and tenantable
condition, subject to reasonable wear and tear and damage from the elements.

{b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the event
Tenant cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and
expense, to submeter from Landlord. When submetering is required under this Agreement, Landlord wiil
read the meter and provide Tenant with an invoice and usage data on a monthly basis. Landlord agrees that
it will not include a markup on the utility charges. Landlord further agrees to provide the usage data and
invoice on forms provided by Tenant and to send such forms to such address and/or agent designated by
Tenant. Tenant will remit payment within forty-five (45) days of receipt of the usage data and required
forms. Landlord shall submit any and all bills, invoices or requests for payment to Tenant within twelve
(12) months of the date such charges were incurred by Landlord. If Tenant submeters electricity from
Landlord, Landlord agrees to give Tenant at least twenty-four (24) hours advance notice of any planned
interruptions of said electricity. Landlord acknowledges that Tenant provides a communication service
which requires electrical power to operate and must operate iwenty-four (24) hours per day, seven (7) days
per week. If the interruption is for an extended period of time, in Tenant’s reasonable determination,
Landlord agrees to allow Tenant the right to bring in a temporary source of power for the duration of the
interruption. Landlord will not be responsible for interference with, interruption of or failure, beyond the
reasonable control of Landlord, of such services to be furnished or supplied by Landlord.

{c) Landlord hereby grants to Tenant, its subtenants, licensees, invitees and customers, together with
any electric, telephone ot fiberoptic company providing electric, telephone or fiberoptic service to the
Premises a non-exclusive easement over the Property to and from open and improved public road to the
Premises for the purpose of constructing, operating and maintaining such lines, wires, circuits, and conduits,
associated equipment cabinets and such appurtenances thereto, as Tenant or such companies may from time
to time require. Upon Tenant’s or the service company’s request, Landlord will execute a separate
recordable easement evidencing this grant, at no cost to Tenant or the service company.

16. DEFAULT AND RIGHT TO CURE.
() The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-

payment of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from

7
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Landlord of such failure to pay; or (if) Tenant's failure to perform any other term or condition under this
Agreement within forty-five (45) days after written notice from Landlord specifying the failure. No such
failure, however, will be deemed to exist if Tenant has commenced to cure such default within such period
and provided that such efforts are prosecuted to completion with reasonable diligence. Delay in curing a
default will be excused if due to causes beyond the reasonable control of Tenant. If Tenant remains in
default beyond any applicable cure period, Landlord will have the right to exercise any and all rights and
remedies available to it under law and equity. In the event Landlord cleets to terminate this Agreement due
to a default by Tenant, it shall continue to honor all leasehold and or license commitments made by Tenant
through the expiration of the Term of any such commitment, it being intended hereby that each such
commitment shall survive the early termination of this Agreement.

(b) The following will be deemed a defaunit by Landlord and a breach of this Agreement: (i)
Landlord’s failure to provide Access to the Premises as required by Section 12 of this Agreement within
twenty-four (24) hours after written notice of such failure; (ii) Landlord’s failure to cure an interference
problem as required by Section 9 of this Agreement within twenty-four (24) hours after written notice of
such failure; or (ifi) Landlord's failure to perform any term, condition or breach of any warranty or covenant
under this Agreement within forty-five (45) days after written notice from Tenant specifying the failure.
No such faiture, however, will be deemed to exist if Landlord has commenced to cure the default within
such period and provided such efforts are prosecuted to completion with reasonable diligence. Delay in
curing a default will be excused if due to causes beyond the reasonable control of Landlord, If Landiord
remains in default beyond any applicable cure period, Tenant will have: (i) the right to cure Landiord’s
default and to deduct the costs of such cure from any monies due to Landlord from Tenant, and (ii) any and

all other righis available to it under Iaw and equity.

17.  ASSIGNMENT/SUBLEASE. Tenant may assign or transfer its interest in this Agreement and
the Leased Premises without the consent of Landlord, provided that such assignee agrees in writing to
assume the obligations of Tenant hereunder. Upon such assignment, Tenant shall be released of all
obligations under this Agreement. Tenant may sublease all or any portion of the Leased Premises to any
other party or multiple parties, without the consent of Landlord, provided that no such sublease shall relieve
Tenant of its obligations under this Agreement, Additionally, Tenani may morigage or grant a security
interest in this Agreement and the Communications Facility, and may assign this Agreement and the
Communication Facilities fo any such mortgagees or holders of security interests including their successors
and assigns (bereinafter collectively referred to as "Secured Parties"). If requested by Tenant, Landlord
shail execute such consent to such financing as may reasonably be required by Secured Parties. In addition,
if requested by Tenant, Landlord agrees to notify Tenant and Tenant's Secured Parties simultanecusly of
any default by Tenant and to give Secured Parties the same right to cure any default as Tenant. If a
termination, disaffirmance or regjection of the Agreement by Tenant pursuant to any laws (including any
bankruptey or insolvency laws) occurs, or if Landlord shall terminate this Agreement for any reason,
Landiord will give to Secured Partics prompt notice thereof and Secured Parties shall have the right to enter
upon the Premises during a thirty (30) day period commencing upon Secured Parties’ receipt of such notice
for the purpose of removing any Communications Facilities. Landlord acknowledges that Secured Parties

are third-party beneficiaries of this Agreement,

18. NOTICES. All notices, requests and demands hereunder will be given by first class certified or
registered mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid,
to be effective when properly sent and received, refused or returned undelivered. Formal notices will be

addressed to the parties ag follows:
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If to Tenant (Formal): TowerNorth Development, LLC
Attn; Bert Stern/Sue Masse
Re: Cell Site Name/Number; Saulsbury Switch DE, {(Georgetown 3)/DE1029-A
2400 Ansys Drive
Suite 102
Canonsburg, Pennsylvania 15317

Tenant (Informal): General Contact:
Operations: 800-821-5825 x2
Landlordsie TowerNorth.com

If to Landlord (Formal}:

Landlord Informal Contact: NN

Either party hereto may change the place for the giving of notice to it by thirty (30) days’ prior written
notice to the other as provided herein.

19, CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-cight (48)
hours. If a condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole
determination, to render the Premises unsuitable for Tenant, this Agrcement will terminate as of the date
the title vests in the condemning authority. The parties will each be entitled to pursue their own scparate
awards in the condemnation procecds, which for Tenant will include, where applicable, the value of its
Communication Facility, moving expenses, prepaid Rent, and business dislocation expenses. Tenant will
be entitled to reimbursement for any prepaid Rent on a prorated basis.

20. CASUALTY. Landlord will provide notice to Tenant of any casualty or other harm affecting the
Property within forty-eight (48) hours of the casualty or other harm. If any part of the Communication
Facility or Property is damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s
sole determination, then Tenant may terminate this Agreement by providing written notice to Landlord,
which termination will be effective as of the date of such casualty or other harm. Upon such termination,
Tenant will be cntitled to collect all insurance procceds payable to Tenant on account thereof and to be
reimbursed for any prepaid Rent on a prorated basis. Landlord agrees to permit Tenant to place temporary
{ransmission and reception facilities on the Property, but only until such time as Tenant is able to activate
a replacement transmission facility at another location; notwithstanding the termination of this Agreement,
such temporary facilitics will be governed by all of the terms and conditions of this Agreement, including
Rent. If Landlord or Tenant undertakes to rebuild or restore the Premises and/or the Communication
Facility, as applicable, Landlord agrees to permit Tenant to place temporary transmission and reception
facilities on the Property at no additional Rent until the reconstruction of the Premises andfor the
Communication Facility is completed. If Landlord determines not to rebuild or restore the Property,
Landlord will notify Tenant of such determination within thirty (30) days after the casualfy or other harm.
1f Landtord does not so notify Tenant and Tenant decides not to terminate under this Section, then Landlord
will promptly rebuild or restore any portion of the Property interfering with or required for Tenant's
Permitted Use of the Premiscs to substantially the same condition as existed before the casualty or other
harm. Landlord agrees that the Rent shall be abated until the Property and/or the Premises are rebuilt or
restored, unless Tenant places temporary transmission and reception facilities on the Property.

9
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21, WAIVER OF LANDLORD’S LIENS, Landlord waives any and all lien rights it may have,
statutory or otherwise, concerning the Communication Facility or any portion thercof. The Communication
Facility shall be deemed personal property for purposes of this Agreement, regardless of whether any portion
is deemed real or personal property under applicable law; Landlord consents to Tenant’s right to remove all
or any portion of the Communication Facility from time fo time in Tenant's sole discretion and without

Landlord's consent.

22, TAXES.
(a) Tenant shail pay all personal property taxes separately levied or assessed against Tenant's

Facilities on the Leased Premises. Landlord shall pay when due all real property taxes and all other fees
and assessments attributable to the Property and the Leased Premises, provided that Tenant shall reimburse
Landlord for the increase in any such real property taxes that is directly attributable to the Tenant Facilities,
and Landlord agrees to provide such documentation to Tenant within thirty (30) days following the receipt
of such assessment by Landlord. If Landlord fails to pay when due any taxes affecting the Property or the
Leased Premises, Tenant shall have the right, but not the obligation, to pay such taxes and (i} deduct the
full amount of the taxes paid by Tenant on Landlord’s behalf from fitture installments of Rent, or (if) collect
such taxes by any lawful means. Nothing herein shall require Tenant to pay any inheritance, franchise,
income, payroll, excise, privilege, rent, capital stock, stamp, documentary, estate or profit tax, or any fax of
similar nature, that is or may be imposed upon Landlord.

(®) For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have
the right to contest, in good faith, the validity or the amount thereof using such administrative, appellate or
other proceedings as may be appropriate in the jurisdiction, and may defer payment of such obligations,
pay same under protest, or take such other steps as Tenant may deem appropriate. This right shall include
the ability to institute any legal, regulatory or informal action in the name of Landlord, Tenant, or both,
with respect to the valuation of the Premises. Landlord shall cooperate with respect to the conmmencement
and prosecution of any such proceedings and will execute any documents required therefor. The expense
of any such proceedings shall be bome by Tenant and any refunds or rebates secured as a result of Tenant’s
action shall belong to Tenant, to the extent the amounts were originally paid by Tenant. In the event Tenant
notifies Landiord by the due date for assessment of Tenant’s intent to contest the assessment, Landlord
shall not pay the assessrnent pending conclusion of the contest, unless required by applicable law.

(c) Landlord shall not split or cause the tax parcel on which the Premises are located to be split, bifurcated,
separated or divided without the prior written consent of Tenant,

23. SALE OF PROPERTY.
(a) Landlord shall promptly notify Tenant in writing of any sale, conveyance, rezoning,

subdivision or other transfer of the Property and such rezoning, sale, subdivision or transfer shail be subject
to this Agreement and Tenant’s rights hereunder. In the event of a change in ownership of the Property,
Landlord shall provide to Tenant the documents set forth below within ten (10) days of such any such
transfer, Until Tenant receives all such documents, Tenant shail not be responsible for any failure to make
payments under this Agreement and reserves the right to hold payments due under this Agreement.

i O1d deed to Property

i, New deed to Property

iii. Bill of Sale or Transfer

iv. Copy of current Tax Biil

V. New IRS Form W-9

vi, Completed and Signed TND Payment Direction Form

vii.  Full contact information for new Landlord including phone number(s)

{b) Landlord agrees that, during the Term, Tenant will have the exclusive right to lease the
Property or any portion thereof from the Landlord for communications uses or the use and operation of

10
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antenna, transmitter or telecommunications facilities providing transmission and/or receiving facilities.
Landlord shall not, at any time during the Term of this Agreement, use or suffer or permit another person
to use any portion of the Property or any adjacent parcel of land now or hereafter owned, leased or managed
by Landlord for any of the Permitted Use or uses similar thereto, including the construction, development,
use or operation of communications tower facilities, data transmission facilities, or other systems for the
transmission, reception or relay of cormununications signals, including small cells, distributed antenna
systems, data centers, C-RAN or fiber.

24, RIGHT OF FIRST REFUSAY / RENTAL STREAM OFFER.

(a) From and after the Effective Date, Landlord hereby grants Tenant a right of first refusal in connection
with all requests, proposals or offers from any Offeror (as defined below) other than the Tenant to acquire,
lease or obtain an easement (or other right of way) under all or any portion of the Leased Premises. Landlord
shall provide Tenant written notice (the “ROFR Notice”) of its receipt of such a request, proposal or offer
which Landlord desires to accept. Such ROFR Notice shall deseribe all material terms of such request,
proposal or offer and include a copy of such request, proposal or offer. Tenant shall have thirty (30} days
to evaluate such request, proposal or offer and notify Landlord in writing (the “Acceptance Notice”) if it
intends to exercise its right to consumimate such acquisition, lease or obtaining of easement (or other right
of way) pursuant to the terms and conditions set forth in such request, proposal or offer. If Tenant fails to
provide Landlord with an Acceptance Notice or within such thirty (30) day period, then Landlord may
proceed with such sale, lease or grant of easement (or other right of way) to such third party as set forth in
the ROFR Notice, provided that if the acquisition, lease or obtaining of casement (or other right of way) set
forth in the ROFR Notice is not completed within one hundred eighty (180) days of when Tenant notifies
Landlord it does not intend to provide an Acceptance Notice (or, if no such notice is given, one hundred
eighty (180) days after the expiration of the aforementioned thirty (30) day period), then Landiord shall not
complete such transaction(s) without first providing Tenant an additional ROFR Notice pursuant to the
terms of this Section 24, whereupon the provisions of this Section 24 shall again apply. An “Offeror” is
any person or entity that, directly or indirectly, owns or operates towers or communications facilities, or is
in the business of acquiring, in whole or in part, fee title, tenancy rights, licensing rights, easement rights,
contract rights, economic rights or any other type of right or interest in real property and/or leases in, under
or around towers or communications facilities.

(b If at any time after the date of this Agreement, Landlord receives a bona fide written offer
from an Offeror seeking an assignment or transfer of Rent payments associated with this Agreement
(“Rental Stream Offer”) which Landlord desires to accept, Landlord will fumnish Tenant with a copy of
the Rental Stream Offer. Tenant shall have the right within thirty (30) days after it receives such copy to
match the Rental Stream Offer and agree in writing to match the terms of the Rental Stream Offer. Such
writing shall be in the form of a contract substantiaily similar to the Rental Stream Offer. If Tenant chiooses
not to exercise this right or fails to provide written notice to Landlord within such thirty (30) day period,
Landlord may assign the right to receive the Rent payments pursuant to the Rental Stream Offer, subject to
the terms of this Agreement. If Landlord attempts to assign or transfer Rent payments without complying
with this section, the assignment or transfer shall be void. Tenant shall not be responsible for any failure to
make payments under this Agreement and reserves the right to hold payments due under this Agreement
until Landlord complies with this Section 24(b).

25. MISCELELANEOUS.
(a) Amendment/Waiver, This Agreement cannot be amended, modified or revised unless

done in writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed
by both parties. The failure by a party to enforce any provision of this Agreement or to require perfonmance
by the other party will not be construed fo be a waiver, or in any way affect the right of either party to

entforce such provision thereafter.

1
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{(b) Memorangum/Short Form Lease. Contemporaneously with the execution of this Agreement,
the parties will execute a recordable Memorandum or Short Form of Lease substantiatly in the form attached
as Exhibit 25b. Either party may record this Memorandum or Short Form of Lease at any time during the
Term, in its absolute discretion. Thereafter during the Term of this Agreement, either party will, at any
time upon fifteen (15) business days’ prior written notice from the other, execute, acknowledge and deliver
to the other a recordable Memorandum or Short Form of Lease.

(c) Limitation of Liability. Except for the indemnity obligations set forth in this Agreement,
and otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each
waives any clains that each may have against the other with respect to consequential, incidental or special
damages, however caused, based on any theory of liability.

{d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws,
orders, rules and regulations (“Laws”) applicable fo Tenant’s use of the Communication Facility on the
Property, Landlord agrees to comply with all Laws relating to Landlord’s ownership and use of the Property
and any improvements on the Property.

{e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators,

successors and assigns.
§3] Entire Agreement. This Agreement and the exhibits attached hereto, all being a part

hereof, constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations
and agreements with respect to the subject matter of this Agreement. Exhibits are numbered to correspond
to the Section wherein they are first referenced. Except as otherwise stated in this Agreement, each party
shall bear its own fees and expenses (including the fees and expenses of its agents, brokers, representatives,
attorneys, and acconntants) incurred in connection with the negotiation, drafting, execution and
performance of this Agreement and the transactions it contemplates.

(g) Governing Law. This Agreement will be governed by the laws of the state in which the
Premises are located, without regard fo conflicts of law.

{h) Interpretation. Unless otherwise specified, the following rules of construction and
interpretation apply: (i) captions are for convenience and reference only and in no way define or limit the
construction of the terms and conditions hereof; (ii) use of the term "including" will be interpreted to mean
"including but not limited to"; (iii) whenever a party's consent is required under this Agreement, except as
otherwise stated in the Agreement or as same may be duplicative, such consent will not be unreasonably
withheld, conditioned or delayed; (iv) exhibits are an integral part of this Agreement and are incorporated
by reference into this Agreement; (v) use of the terms "termination” or "expiration” are interchangeable;
(vi) reference to a default will take into consideration any applicable notice, grace and cure periods; (vii) to
the extent there is any issue with respect to any alleged, perceived or actual ambiguity in this Agreement,
the ambiguity shall not be resolved on the basis of who drafted the Agreement; (viii) the singular use of
words includes the plural where appropriate and (ix) if any provision of this Agreement is held invalid,
illegal or unenforceable, the remaining provisions of this Agreement shall remain in full force if the overall
purpose of the Agreement is not rendered impossible and the original purpose, intent or consideration is not
materially impaired.

i Affiltates. All references to “Tenant” shall be deemed to include any Affiliate of
TowerNorth Development, LLC using the Premises for any Permitted Use or otherwise exercising the rights
of Tenant pursuant to this Agreement. “Affiliate” means with respect to a party to this Agreement, any
person or entity that (directly or indirectly) controls, is controlled by, or under common control with, that
party. “Control” of a person or entity means the power (directly or indirectiy) to direct the management or
policies of that person or entity, whether through the ownership of voting securities, by contract, by agency
or otherwise.

G) Survival. Any provisions of this Agreement relating to indemnification shall survive the
termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by
their sense and context are intended to survive the termination or expiration of this Agreement shall so

survive.
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k) W-9. As a condition precedent to payment of Rent or any other amount required to be paid
herein, Landlord agrees to provide Tenant with a completed IRS Form W-9, or its equivalent. Landlord
shall provide a completed IRS Form W-9, or ifs equivalent upon execution of this Agreement and at such
ather times as may be reasonably requested by Tenant, including any change in Landlord’s name or address.

M Execution/No Option. The submission of this Agreement to any party for examination or
consideration does not constitute an offer, reservation of or option for the Premises based on the terms set
forth herein. This Agreement will become effective as a binding Agreement only upon the handwritten
legal execution, acknowledgment and delivery hereof by Landlord and Tenant, This Agreement may be
exccuted in two (2) or more counterparts, all of which shall be considered one and the same agreement and
shall become effective when one or more counterparts have been signed by each of the parties. All parties

need not sign the same counterpart,
(m)  Attorneys’ Fees. In the event that any dispute between the parties related to this Agreement should

result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party all
reasonable fees and expenses of enforcing any right of the prevailing party, including without limitation,
reasonable attorneys' fees and expenses. Prevailing party means the party determined by the court to have
most nearly prevailed even if such party did not prevail in all matters. This provision will not be construed
to entitle any party other than Landlord, Tenant and their respective Affiliates to recover their fees and
expenses.

() WAIVER OF JURY TRIAL. FACH PARTY, TO THE EXTENT PERMITTED BY LAW,
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY
JURY IN ANY ACTION OR PROCEEDING UNDER ANY THEORY OF LIABILITY ARISING OUT
OF OR IN ANY WAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT

CONTEMPLATES,

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK
SIGNATURE PAGES FOLLOW
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IN WITNESS WHEREQF, the parties have caused this Agreement to be effective as of the last date
writien below,

LANDLOR{): B. DARROW MCLAUCHLIN
and ERIC E. MCLAUCHLIN, TRUSTEES OF
THE ERNEST E, MEGEE IRREVOCABLE
TRUST DATED DECEMBER 23, 1993

/ 74
N*tmc B. Darrow McL: chhn, Trustee

5‘/@/)5’

By: %

Name: Eric E. McLauchhin, Trusiee

Date: 5;/ LS;]QS‘

TENANT: TOWERNORTH DEVELOPMENT,

LLC, a Delaware timited liability company

o A

Name: Hert Stern
Its: Chicf Excczvc ff'lce
Date:
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Case No. 13128 - Sea Air Village Page 1 of 10

Case # 13128

. L .~ Date November 3, 2025
Board of Adjustment Application ~ Hearing Date 27CTEl

202512375
Sussex County, Delaware
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax
Type of Application: (please check all applicable)
Variance Existing Condition [_]
Special Use Exception |:| Proposed [_]
Administrative Variance [_] Code Reference (office use only)

Appeal I___I

Site Address of Variance/Special Use Exception:
19980 Center Ave, Rehoboth Beach, DE 19971 Lot C86

Variance/Special Use Exception/Appeal Requested:

On the right side of the proposed dwelling where the separation is 1) 17.3' from the neighboring dwelling on C84 and 2) 13.4' from the
neighboring stairs. Where the proposed AC is 3)14.4' from the neighboring dwelling on C84 and 4) 10.5' from the neighboring stairs. At the
rear of the proposed dwelling where the 5) neighboring dwelling on B85 is 18.7' and the 6) neighboring shed is 16.5'. Where the proposed shed
is 7) 17.4' from the neighboring shed on B85 and 8) 18.0 from neighboring shed on C88, and 9) 17.9' from dwelling on C83. Where the
proposed front stairs are 10) 18.0' from neighboring AC on C88 and 11) 18.0' from the neighboring stairs on C88.

Tax Map #: 334-13.00-310.00-226 5= Property Zoning: [NQ _ \

Applicant Information

Applicant Name:  Sea Air Village- Agent Aimec Bennett
Applicant Address: 19837 Sea Air Ave

City Rehoboth Beach State DE Zip: 19971
Applicant Phone #: (302) 227-8118 Applicant e-mail: abennett2@suncommunities.com

Owner Information

Owner Name: Sea Breeze LP DBA Sea Air Village

Owner Address: 19837 Sea Air Ave
City Rehoboth Beach State DE Zip: 19971 Purchase Date:
Owner Phone #: 3022278118 Owner e-mail:  abennett2@suncommunities.com

Agent/Attorney Information

Agent/Attorney Name:  Aimee Bennett

Agent/Attorney Address: 19837 Sea Air Ave

City Rehoboth Beach State DE Zip: 19971

Agent/Attorney Phone #: (302) 227-8118 Agent/Attorney e-mail: apennett2@suncommunities.com

Signa;ure of Owner/Agent/Attorney

Date: 09/11/2025
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the

Zoning Ordinance or Code in the neighborhood or district in which the property is located.
See Attached

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.
See Attached

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.
See Attached

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

See Attached

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the reguiation in issue.

See Attached

Page |2
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Check List for Applications

The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*please be advised that the decision of the Board of Adjustment is only final when the written decision

is filed with the Board’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s

include the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

\ M\\\\\B\ \’\Q \\\J\)t}@\ Date: 10/15/24

For offlce use only:

Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:
Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:
Page |4

Last updated 7/1/2022
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T.M. #3-34-13.00-310.00 (22637)
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Variance/Special Use Exception/Appeal Requested:

1.

Uniqueness of the property:

That there are unique physical circumstances or conditions, including irregularity, narrowness, or
shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to the circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

1-11 The uniquely narrow dimensions of this lot create a challenge placing the manufactured
home and maintaining minimum separation between homes and accessory structures. This lot
was laid out with others in the community in the 1950’s and 1960’s prior to the current county
requirements for separation distances. The lots sizes are small in comparison with the size of the
modern manufactured home. | have selected a standard size floorplan for this home that is
comparable to other new homes in the community, but | am still unable to place on the lot with
the required setbacks. The narrow shape of the lot and the previous build out of the
surrounding adjacent lots makes it difficult to place a new manufactured home on the property
consistent with others in the neighborhood while maintaining compliance with Sussex County’s
current Zoning Code. The newly proposed replacement dwelling is slightly longer that the prior
home butis much narrower than the previously approved unit which had a large, enclosed room
added onto it.

Cannot otherwise be developed:

That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance us therefore necessary to enable the reasonable
use of the property.

1-11: Due to the uniqueness of the property, the property cannot be developed in strict
conformity with the Sussex County Zoning Code. | propose to place a normal width sized
manufactured home that is consistent with other new homes in the community and a standard
size shed that is consistent with other new homes in the community but am unable to do so
without violating the separation distance requirements between neighboring manufactured
homes and accessory structures (ie, sheds). The variances are necessary to enable reasonable
use of the property, without said variance the property cannot be developed. Because the
surrounding homes are within the lot setbacks, this request is for minimal acoomodation. And,
much less than previously approved by the board.

Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

1-11: The exceptional practical difficulty was not created by the applicant. The property is quite

narrow which greatly limits the buildable area thereof. The neighboring lots are also narrow
causing development of nearby lots to be nearer to lot lines/neighboring homes. It appears
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impossible for a home to be placed on the property without violating the separation distance
requirements. The exceptional practical difficulty was created by the unique conditions of the
property and the development of adjacent lots. In viewing the proposed survey, you will notice
that the need for varianceis reduced from the prior foot print and you will notice that the
separation distances between the primary structures are much larger and very reasonable given
the narrowness of the lots.

Will not alter the essential character of the neighborhood:

That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

1-11: The variances will not alter the essential character of the neighborhood nor substantially
or permanently impair the appropriate use or development of adjacent property, nor be
detrimental to the public welfare thereof. | am seeking this variance to add to the conformity to
the community & to modernize the homes within the community which will subsequently add
value and improve the characteristics of the community/neighborhood. The home that was
previously on the lot was surrendered to the community after years of disrepair.

Minimum Variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

1-11: The variances sought are the minimum variances necessary to afford relief and the
variances requested represent the least modifications possible of the regulations at issue. The
home that was previously existing and abandoned in place much larger than its newer
counterpart; however, the existing home cannot be rehabilitated without substantial expense.
In order to maintain prior usage of the land these variances are necessary so that a new home
can be placed on the lot.

73

Page 7 of 10



Page 8 of 10

. . . Eagleview  Search Resulis n
S Selected Features: [Parcels (383) ~]
B * 41) 334-13.00-310.00-21298 Zoom
19929 :
19942 E » 42) 334-13.00-310.00-21589 Zoom
= » 43) 334-13.00-310.00-21762 Zoom
. 19933 To9%5 > 44) 334-13.00-310.0021827
g ¥ 45) 334-13.00-310.00-22637
19970 s
o 19935 BOOK 0
Q'P'
§ 19972
& PAGE 0
o FULLNAME CORCORAN MARY A
19933 Second_Owner_Name
19976
MAILINGADDRESS 19980 CENTER AVE
19943 CITY REHOBOTH BEACH
Y
o V\g’ STATE DE
&
© a_account 10-10-310-C86
o 19969
TE DESCRIPTION SEA AIR
DESCRIPTIONZ IMP ON LOT C86
225 = 19973 DESCRIPTION3
Luc 104
20056
19977 SCHOOL 6
MUNI 00
20060
19994 cAP 1 .
19938 Selected Features (41 - 45 of 383)
20064 4/ Clear Selected

AINNEO -
County of Sussex, DE, Delaware FirstMap, VITA, Esri, HERE, Garmin, INCREMENT F, USGS, EPA, USDA | Esri .. =™
7

74


Jessica Iarussi
Placed Image


Page 9 of 10

Eagleview  Search Results

2 ayers Qsearch W Basemaps N Select Area ' Eagleview | & Print

\ . Selected Features: [Parcels (383) ]
f - , » 41) 334-13.00-310.00-21298 Zoom

» 42) 334-13.00-310.00-21589 Zoom
» 43) 334-13.00-310.00-21762 Zoom
» 44)334-13.00-310.00-21827 Zoom
v 45) 334-13.00-310.00-22637 Zoom

BOOK 0

PAGE 0

FULLNAME CORCORAN MARY A

Second_Owner_Name

MAILINGADDRESS 19980 CENTER AVE

cITy REHOBOTH BEACH

| STATE DE

a_account 10-10-310-C86

DESCRIPTION SEA AIR

DESCRIPTIONZ IMP ON LOT C86

DESCRIPTION3

Lue 104

SCHOOL 6

MUNI 00

CAP 1 .

Selected Features (41 - 45 of 383)
Clear Selected

POWERED &Y @

Sussex County Government | DNREC, Division of Watershed Stewar‘dship, Drainage Program, john.inkster@... esrl

75


Jessica Iarussi
Placed Image


Page 10 of 10

CONNECTEXPLORER | EE=L EY

€ Toha

Search results (1) Options ~

[ 334-13.00-310.00

Workspaces v

map: Auto (Oblique) ~  Mar 2025 - Mar 2025~ < image 1 of 10 >  03/10/2025

76


Jessica Iarussi
Placed Image


‘Case No. 13129 - Rose Marie Saggione Page 1 of 24

casett 13129
Board of Adjustment Application HearTg DfateL(H S‘“ 25
Sussex County, Delaware 222512405

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition []
Special Use Exception |:| Proposed [ ]
Administrative Variance |:| Code Reference (office use only)

Appeal |:|
Site Address of Variance/Special Use Exception:

19943 Sen A Aue. Retorer DE 19917

Variance/Special Use Exception/Appeal Requested:

Separehon Mis¥anee Lo Shed and proposed Screen poceh.

Tax Map #: 23Y -1%5, 00 3\0.00 ~320Z Property Zoning: (@ -\

Applicant Information

Applicant Name: f’bﬂ: /%A RiL :>A6’6'70/(/é/
Applicant Address: /9993 iR ik AUE _
city “ZeHpPoii State /)¢, Zip: _[9977

Applicant Phone #: Zg 2-240-2b ¢/ Applicant e-mail: [Z h7h @ A0

Owner Information

Owner Name: .SALIE AS AROVE

Owner Address:
City State Zip: Purchase Date:

Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney
“> o ) Date: = / -
Qm}”m%&%f;w ?//r /RS
i L

ELN HOUSHG

OFPORTUNITY
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

in granting any variance the Board may attach such reasonable conditions and safequards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

; L ; vy . 5
o lefs are prrow) with small spaceS Al ¢ b’
2. Cannot otherwise be developed: hWOME C

That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or

Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.

' i RN e

ﬂ\u\ggd ot 20t o b 02 pondihis - o persthiitztht y, dodebit |

3. Not created by the applicant: ! ] :
That such exceptional practical difficuity has not been created by the appellant.

of
nﬂ«"‘" My

- 1 i7a J(i,w/

Avaricnce. vooull be necessary & b ld new poech) Drope (¥ no

e | o
Mt exeaptinal Qe liced dlluldy n

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

Wil a0l all/ —he chavaetee. o Yy neaghberoed
in wheh e ]Dt”c per /7/ 15 Jocated

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

] ¢ - ) ) a1
Hut € awkiveizel, witl 249 oA e minmane variance

Page |2

Last updated 7/1/2022
p /1/ -
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

s

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum}

\;

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3

Last updated 7/1/2022
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

e Completed Application

e Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

+ Provide a Site Plan or survey of the property {Special Use Exception)

e Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

* Copy of Receipt (staff)

*  Optional - Additional information for the Board to consider (ex, photos, letters from
neighbors, etc.)

* Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

Date:
For office use only:
Date Submitted: Fee: Check #:
Staff accepting application: Application & Case #:
Location of property:
Subdivision: Lot#: Blocki:
Date of Hearing: Decision of Board:

Page |4

Last updated 7/1/2022
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LOT C-78

T.M. #3-34-13.00-310.00 (PART)

/

PROPOSED LOT COVERAGE:

MATURAL AREA: 2,074 Q. FT, {56 4%}

DETAL A"

SEA AIR AVENUE
EDGE OF PAYING
DETAIL "A" DETAIL *B" DETAIL*C*
S132424' W
TOTAL COVERAGE: 1,604 5Q. FT. (43.6%) $151858'E
207
NTS

LEGEND:
A IRON ROD (FOUND)
[8) IRON PIPE (FOUND)
0] POINT
O UTILITY POLE

INOTES:

*DRAWING FEVISED OM 9/11/2025 TO SHOW
FROFOS:0 ADDITION.

ALL SET2ACKS MUST BE VERIFIED BY THE OWHER,
GENERAL CONTRACTOR AND/OR THE DESIGHER.
PLEASE CONTACT SUSSEX COUNTY {302-855-7720}
AND THE PAEK MANAGER.

THIS DRAWENG DOES NOT VESIFY THE DXISTENCE
OR RON-DISTENCE OF WETLANDS, UTILITEES,
BIGHT-OF WAYS OR EASEMENTS IN FEFEFENCE TO
OR LOCATED Ot THIS FROFERTY.,

KO TINE SEARCH PROMVIDED OR STIFULATED.,
SLRVEY CLASS: SUBUREAN

PROPOSED CONDITIONS SITE PLAN FOR

19923 SEA AIR AVENUE

LOT B-79 OF "SEA AIR VILLAGE" PARK

LEWES & REHOBOTH HUNDRED  SUSSEX COUNTY
STATE OF DELAWARE

SEPTEMBER 4, 2025*  SCALE: 1" = 20"

Pepomd by

FORESIGHT Services
Survaying & Precision Measurement

302 226 7217 prare 022262239 b 2H03A Ceaste! Figheny Dewzy 2e0ch, DE 19971

81
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Sussex County Government
Treasury
2 The Circle, PG Box 601
Georgetown, DI 194947

09/15/2025 01:40PN 1indsey S

- Recaipt numbers 330306308-0071 001230237

PERMETS / INSPECTTONS

2025 202512465 | 2020 $4500.00

$500.00

- Subtotal $500.00

- Total $500.00
- Tenders

i CHECK $500,00

Chack Numberd264

. Change dug $0.00

Paid by: ROSE SAGGTONE

T A o e T T B TR LR AL - e e
ks , / 3284
(1t AAENE RAGOMRIE e
?‘l’%«?‘j&m‘iu 1.3‘ Wit . / ‘51,1»,5__-

i udbﬂmj 18 Sz 2
Hﬁ“ L;izlff@*{az %ﬁ?ﬁfff‘ TN B b
JHAT WAKn rm oy W
{ a o L
RN }'“35j;£

Thank you for your payment.

CUSTOMER COPY
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B = » 153) 334-13.00-310.00-3257 Zoom
20065 =
19926 H ¥ 154) 334-13.00-310.00-3262 Zoom
19950 s a
20069 : BOOK 0
19930 19917 - PAGE 0
FULLNAME SAGGIONE ROSE
Second_Owner_Name
19934
19958 MAILINGADDRESS 19923 SEA AIR AVE
CITY REHOBOTH BEACH
1o e - STATE DE
rg(‘fw“ | | a_account 10-10-310-B79
o 19929 DESCRIPTION SEA AIR
19968 DESCRIPTIONZ IMP ON LOT B79
P DESCRIPTION3
19933 o
19946 &\& Lue 104
y SCHOoOL 6
19935 19957 MUN o0
19972
CAP 0 =
050 ~ R 19961 » 155) 334-13.00-310.00-3263 Zoom
<
19976
R Selected Features (151 - 155 of 383)
19943 Clear Selected
19980
0 20 30ft “< 995¢ NV
19947 Sussex County (icweinmem | DNREC, Division of Watershed g‘g.-%;:?rdshlp, Drainage Program, john.inkster@... !'l’:‘i d |
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Search by SUSSEXPARCELS ~
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;r_‘i s S = e e el

EXTERIOR IMPROVEMENT REQUEST

| Q\C)&Q N ot \Qoﬁ}mg \)\\O&L
| Ao/, SRR e SEAR VN

! % O g goon ; (-Q a\'\ \ l;TE OF REQUEST
4 TELEPHONE NUMBER pnop\‘)sen COMPLETION DATE

i‘ The above named Resident requests approval to build, add-on, or otherwise alter his/her manufactured hom|e¢ its
\ associated structures, or site. Approval by the Community Management does not waive Residenl's responsnbt iy 1o
4!

secure and all permits requiged by the governing municipali hosegma and telephona NUMBEN IS . ——wmwerr o
RV (Qd SN -0

k\- Ea;;cypuo of Alteration: _& —)X\ &QQ\(\I\%(\O\ &QN\ U‘D} \I\BQ}A

LS. Ko no\ oD AR Ao, ek g Lt c:oﬁ. \»b
IO QU AN L BNGLCR S WNOnSe R T (R S e e eSS
M@_M&bﬁ\\n N \D(\ux \\

U o g 6 - TR Ooniied N W\a\e\\m& M%gm |
\ T oot (kow\\%& @Qﬂ\d\\% Qo\;w
Upon review of the above request, we find it is within our guidelines. Q Q;
Resident will obtain any and all permiie necessary to consiruct improvemant. QCNQ;)\,
if Resident hires an independsnt coniractor, It is recommendad that they be licensed and insured.

___ Upon review of the above request, we find it I8 not within our guidelines.

AL O -9U-OS,

MANAGER DATE

s

=g

T e

USE SPACE BELOW TO SKETCH THE ALTERATIONS AND LOCATION ON YOUR HOME SITE. :
(AYTACH SEPARATE SHEEY IF NECESSARY) 1

FO LLOW UP tNﬂPECTIDN

Management reserves the right to inspect ihe alterations described abave upon completion.

DISTRICT MANAGER/COMMUNITY MANAGER

AR SRS e e i

DATE e
="
WHITE - Community Files  YELLOW - Regident S12 EIR2S
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T.M. #3-34-13.00.310.00 (PART}

LOT B-77

LOT C-78

LOT C-82

SEA AIR AVENUE

EDGE OF PAVNG

FRO>08ED LOT COVERAGE:
TOTAL COFERAGE: } 404 5Q FT. (43 6%
HATURAL AFEA: 2,074 SQ. FT. (54 4%}

LEGEND;

{PON ROD (FOUNG)
IRON PIPE (FOUND)
POINT

UTILITY POLE

So0ep

DETAIL “A*

SISESS'E
7

NOTES:
*DRAVING REVIEED ON 9/1172025 TO SO
FROFOSED ADDMON

ALL SETBACKS W8T BE VERFIED BY THE OWNER,
GENERAL CONTLALTOR AND/OR THE DESIGIER.
FLEASE CONTACT §5$0y COUNTY (302.855-7720)
D THE PARK MANAGER.

THIS DRAWING DOES NOT VERFY THE EXISTENCE
Ok £ OF WETLANDS, UTIUTES,
BIGHT-OF WAYS OR EASEMENTS I FEFERENCE TO
OR LOCATED O THS FROFERTY,

KO TITLE SEARCH FROMODED O STRRAATED
SLRVEY CLASS. SUEBUREAN

DETAIL '8 DETAIL*C*

PROPOSED CONDITIONS SITE PLAN FOR

19923 SEA AIR AVENUE

Page 11 of 24

LOT B-79 OF "SEA AIR VILLAGE* PARK
LEWES & REHOBOTH HUNDRED ~ SUSSEX COUNTY
STATE OF DELAWARE
SEPTEMBER 4, 2025*  SCALE: 1" = 20'

Prepcoed by

FORESIGHT Services .

Survaying & Precision Meoswement |

302226 720 prae 22262230 k. 2103 Comm! Figheny Oeery Zeuch, D€ 19977

87



i T TREATED FLDOR Jol|sT e loc 4~
3 ]
ey En
A _ U 71 N
|ﬁ - -
19411 178"
EE— e R RVA T

Framing, Flocr Plan View

DATE

Ld

||

Framing, Roof Plan View

GLOBAL HOME IMPROYEMENT
231 OHIO AYENVE

DRMNeNSS FROVOED BY:

SALISBURY MD 21801
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=3 . — gt

EXTERIOR IMPROVEMENT REQUEST

— =

§

\ Koge Noadlood oo i\(\w\\&o@,

I 9@ S e e (& O\-{)}g{%&é& e
},\ N Q- I ADDRE?SQ L0 Lo sneoeda N

3 TELEPHONE NUMBER PROPOSED COMPLETION DATE

The above named Resident raquests approval to build, add-on, or otherwise alter his/her manufactured home, its
associated structures, or site. Approval by the Community Management does not waive Resident's responsibility to
secure any and all parmits required by the governing mummpality whose name and telephone number is: ...

NN W (‘O\BNM A0OA - RES~ A2 o

i\f\ SR (&&%\“ci\g&wo\ o Bae TN WO

:? “*“%E?ﬂ g VLo, \mm Lo Ccoo-on QX & Q—\\Q\O\L o

Dascnptmn of Alterau

Qs (\\0 cg_m\m& (N\\»X\

e ki —

E Upon review of ihe above request, we find it Is wilhin our guidelines.
Resident will obtain any and all perimiis necessary to construct improvamant.
If Residsnt hires an independsnt coniractor, It is recommended that they ha llcensed and insured.

. Upon revi

g ey

of the above request, we find it Is not within our guidelines.

Moo 9’ [ q04s

LT e

ICT MANAG MMUNITY MANAGER

USE SPACE BELOW TO SKETCH THE ALTERATIONS AND LOCATION ON YOUR HOME SITE,
(ATTACH SEPARATE SHEET IF NECESSARY)

Ny SROSeh %\\c\\wh&\«\ow\mo) QS 2O
\ oC oo .

FOLLOW-UP INBPECTION

'} Management reserves the right to inspect the alterations described above upon completion,

DISTRICT MANAGERICOMMUNITY MANAGER

WHITE - Communﬂ‘yﬁles YELLOW - Resident

S12 EIR2AGT
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T.M. #3-34-13.00-310.00 (PART)
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Case No. 13130 - Johanna Rodionova Page 1 of 13

Case # i%\?}()_ B
Board of Adjustment Application ﬁearing Date || -_ﬁ -25
Sussex County, Delaware 20251 2406

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition [_]
Special Use Exception [ | Proposed [_]
Administrative Variance [ ] Code Reference (office use only)

Appeal [ ]

Site Address of Variance/Special Use Exception:

37100 Hudson Rd. Selbyville, DE 19975
Variance/Special Use Exception/Appeal Requested:

This 3-bedroom house, located on a 1.75 acre lot, was recently purchased. The new owners are expanding the square footage of the ho
converting the current garage into indoor living space and adding a new 2-car attached garage. A variance authorization is being requ
because the new garage will need to slightly surpass the current 15 foot setback indicated on the survey. Because of the uniquely an
house placement, there is a small portion that sticks out towards the back of the property. Please see attached documents for more d¢

TaxMap#: 533-17.00-74.05 Property Zoning: R-Residential

Applicant Information

Applicant Name: Thomas Costello

Applicant Address: 22467 Ridgecrest Drive

City Milton State DE Zip: 19968

Applicant Phone #:  302-362-7574  Applicant e-mail: distinction.custom@gmail.com

Owner Information

Owner Name: Johanna Rodionova
Owner Address: 37100 Hudson Rd.

City Selbyville State DE Zip: 19975 Purchase Date:
Owner Phone #:  646-678-1097 Owner e-mail:  penderapt@gmail.com

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

p 14r /e Date:  Seb. 10. 2025
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The uniquely angled placement of the house in addition to the slanted shape of the lot results in a narrowness towards the k
the house. This creates a unique situation in which the distance from the property line to the back of the house is slightly sr
than at the front of the house. If the house had been aligned with the property line, there wouldn’t be a need for a variance r

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Due to this misalignment between the house and the lot, the new garage addition cannot be
developed in strict conformity to the current setback limits and requires a variance
authorization in order to fit properly and to enable the reasonable use of the garage.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The house was built in 2004 with this misalignment and strange angles. The house
appears to have been aligned with the road and not the property lines. The new
owners requesting this variance purchased the house in that condition in 2023.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The car garage addition will match the style of the current house and it does not change the character
of the neighboring houses. This house sits on a 1.75 acre lot and is not part of an HOA community.
Therefore, all the houses nearby are unique and not necessarily uniform, but they still coexist nicely.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue,

This change/variance request only affects a small part of the new garage. 98% of the garage falls
within the allowable area. The request is for the small portion of the garage (represented by the
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

[ 2

Provide a Site Plan or survey of the property {Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Varlance or Special Use Exception {may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

-

000 0og OO

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adfustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878, The written decision is generally completed
within thirty {30) to sixty (60} days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*Please be advised that any action taken in relionce of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowladges that that he or she has read the application completely and that if the
appeliant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied,

Date: Sep. 10, 2025

For office use only:
Date Submitted: Fee: Check #:
Staff accepting application: Application & Case #:

Location of property:
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REQUEST FOR VARIANCE AUTHORIZATION
Property Address: 37100 Hudson Rd. Selbyville, DE 19975

Description:
This 3-bedroom house, located on a 1.75 acre lot, was recently purchased on September,

2023. The new owners are expanding the square footage of the house by converting the
current garage into indoor living space and adding a new 2-car attached garage. The purpose
of this expansion is to be able to accommodate their multi-generational family and to add a
much needed work-from-home office space. A variance authorization is being requested
because the new 2-car garage will need to slightly surpass the current 15 foot setback
indicated on the survey. Because of the uniquely angled house placement (see image below),
there is a small portion (red shaded triangle) that sticks out towards the back of the property. If
it wasn't because of this strange angle, the new garage would have fitted perfectly within the
allowable limits. If authorized, the garage would still be a reasonable 10 feet away from the
property line. The adjacent neighbor has also provided approval (see attached signed letter).
The building permits for this expansion have already been obtained, but this small change
request is needed to proceed with construction of the new garage.

518.40°

A P s
s
o

o ——  ————————————— ———

o
-

Criteria for Variance:

1. Uniqueness of property: The uniquely angled placement of the house in addition to the
slanted shape of the lot results in a narrowness towards the back of the house. This creates
a unique situation in which the distance from the property line to the back of the house is
slightly smaller than at the front of the house. If the house had been aligned with the
property line, there wouldn’t be a need for a variance request because the new garage
addition would have fitted perfectly within the current 15 foot setback.

2. Cannot be otherwise developed: Due to this misalignment between the house and the lot,
the new garage addition cannot be developed in strict conformity to the current setback
limits and requires a variance authorization in order to fit properly and to enable the
reasonable use of the garage.

3. Not created by the applicant: The house was built in 2004 with this misalignment and
strange angles. The house appears to have been aligned with the road and not the property
Izige%. The new owners requesting this variance purchased the house in that condition in

23.

4. Will not alter the essential character of the neighborhood: The car garage addition will
match the stKIe of the current house and it does not change the character of the
neighboring houses. This house sits on a 1.75 acre lot and is not part of an HOA
community. Therefore, all the houses nearby are unique and not necessarily uniform, but
they still coexist nicely.

5. Minimum variance: This change/variance request only affects a small part of the new
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Property Address: 37100 Hudson Rd. Selbyville, DE 19975
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Property Address: 37100 Hudson Rd. Selbyville, DE 19975
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9/15/25, 6:38 AM

Neighbor Letter.,jpg

September 9, 2025

Board of Adjustment

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417)

Georgetown, DE 19947

Dear Board Member,

This letter is in regards to the property located at 37100 Hudson Rd, Selbyville, DE
19975. The current owners are planing to add a new car garage on their land.
However, because this structure slightly exceeds one of their setback lines, they
are requesting the Board and their next door neighbors to review and approve.

Their current survey indicates the setback should be 15’ from the property line,
The new garage would need a couple of extra feet which bypasses that invisible
line (see shaded triangle in the image below). After the construction is completed,
there will still be about 10ft of clea from the property line to their new 3 ﬁ) £
S /
garage, which is acceptable and reasonable. et
OF foom pro Y
No Closer then /0 ot 2.5

| own the house next door at 37104 Hudson Rd and was asked to review these
building plans. Please accept this letter as my formal approval.

Sincerely yours,

Signature: M‘} /’Z 91-/ 0% Date: 9[//[ {,25

Print Nameg ;hu:[gy [!2. lzb[/Q[:f

Address: 37104 Hudson Rd. Selbyville, DE 19975
X Aam not a
HoO A Ismd,

me‘méc’-f 0‘P—

hitps://mail.google.com/mail/u/0/?tab=rm&ogbl#inbox/FMfcgzQcpnHbinKNRBKKZFrRjVqllGbV ?projector=18&messagePartld=0,1
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sussex County Government
] Treasury
i 2 the Cirele, PO Box 601
Genrgetown, DE 19947

I 09/15/2025 OF < 3pp Megan [
! Receipt numher 30303040100 001230230

PEMETS 7 THSPEC TN

g 20751724661 2620 550000
J I
| $500.00
' Sulilotal $500.00
| Total $500.00

|

| Tenders -

CCHECK $500.00
- Check Numberniaseq

l .k e e

 Change due $0.00
- Paid by DISTINCTION CUSTOM REMODFLING

Pl at oy [T TRT N
i +
! ﬁ%@:&?'@%ﬁ ' .
oo L WS AT
5 PP
RO [ TR |

s BB

Thank you for your payment .

CUSTOMER Copy

110



Page 11 of 13

SUSSEX COUNTY

E A V R

Eagleview  Search Results a
' Lo ] Qs | B sasemape | . selet s
' == | Selected Features: [Parcels (1) M
e \ 57 36631 - * 1) 533-17.00-74.05
7¢o 8 17 Gz BOOK 5081
o 07 A PAGE 142
Q“ \ T : FULLNAME RODIONOVA JOHANNA
((\ ‘ : Second_Owner_Name PAVEL RODIONOV
O, qa 91 _L>—
Z 3557 —3 MAILINGADDRESS 37100 HUDSON RD
'Zp 7 al cITY SELBYVILLE
(O JRN STATE DE
O \ ‘ 37095 a_account
% ‘ DESCRIPTION RD 387
¢//\ ‘ DESCRIPTIONZ LOT6
7@ ) —— | DESCRIPTION3
5. 6 Lue 101
P SCHoOL 1
<
b} MUNI 00
»,
> cAP 2
< APRBLDG 383100
L, APRLAND 106900
- 1 PINWASSEMENTUNIT 533-17.00-74.05
o & 37105 PIN 533-17.00-74.05 v
= 231 4 4 4+ ¥ >
=R P Selected Features (1)
" 7003 S oA\ Clear Selected
B s | 179.02 o “
s eon \‘3) \ 55 Ac L
AT70 60 (o2 Sussex County Government | Sussex County Mapping and Addressing | Esri Community tylaps Contributors.. \=v=l LY

111


Jessica Iarussi
Placed Image


Page 12 of 13

SUSSEX COUNTY

D E A v R

Eagleview = Search Results n
¥ layers Qsearch M Basemaps & Select Area

Selected Features: [Parcels (1) v

¥ 1) 533-17.00-74.05

BOOK 5981

% \ 07 Ac PAGE 142

< FULLNAME RODIONOVA JOHANNA
‘ ,] _/, 9 AC‘ Second_Owner_Name PAVEL RODIONOV
; 7 MAILINGADDRESS 37100 HUDSON RD
, CITY SELBYVILLE

STATE DE
a_account
DESCRIPTION RD 387
DESCRIPTIONZ LOT 6
DESCRIPTION3
Lue 101
SCHOOL 1
MUNI 00
CAP 2
APRBLDG 383100
APRLAND 106900
PINWASSEMENTUNIT 533-17.00-74.05
PIN 533-17.00-74.05 v

4 4 + + 4 bl
Selected Features (1)

)Q! i 5 Clear Selected
= b : > 5 AC

-7
- POWERED Br @

Sussex Co Government | Sussex County Mapping and Addressing | Maxar, Microsoft esrl

112


Jessica Iarussi
Placed Image


Page 13 of 13

CONNECTEXPLORER

Search
Search by SUSSEXPARCELS ~
533-17.00-74.08

Search results (1) Options ~

533-17.00-74.05

+

__Workspaces v

VQ 2025 Eagleview

map: Auto (Oblique) ~ Mar 2025 - Mar 2025~ < image 1of10 » 03/12/2025



Jessica Iarussi
Placed Image


Case No. 13131 - Rt. 54 Hook & S

ice Golf Driving Range, Inc.

Case # 13131

Board of Adjustment Application
Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

202512495

Type of Application: (please check all applicable)

Variance

Special Use Exception D
Administrative Variance I:I

Appeal |:|

Site Address of Var
38288 London Ave

Existing Condition |:|
Proposed

Code Reference (office use only)

jance/Special Use Exception:
, Selbyville DE 19975

Variance/Special Use Exception/Appeal Requested:

Reduction of rear b

uilding restriction line from 20 feet to 4 feet.

Tax Map #: 533-18

.00-61.01

Page 1 of 9

Hearing Date _11-3-2025

Property Zoning: AR-1

Applicant Information

Applicant Name:  Rick Tucker
Applicant Address: 38292 London Ave

City Selbyville State DE
Applicant Phone #: 302) 519-2553

Zip: 19975
Applicant e-mail: ricktucker80@yahoo.com

Owner Information

Owner Name: Rt 54 Hook & Slice Golf Driving Range, Inc.

Owner Address: 38292 London Ave
City Selbyville State DE
Owner Phone #: (302) 519-2553

Zip: 19975 Purchase Date: 5/18/96
Owner e-mail:  ricktucker80@yahoo.com

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phohe #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney
Date: @/ /5 15
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there arg unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The property is unusually shallow, creating a unique physical circumstance that prevents the construction of
the final building. This limitation is not due to conditions generally applicable in the district, but specifically
results from the sale of the rear portion of the lot to Sussex County on January 13, 2022, That sale reduced
the available depthl of the property, leaving it insufficient to accommodate the required building setbacks

2. Cannot otherwise be developed:
That because|of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Because the property is now too shallow following the sale of the rear lot to Sussex County on January 13,
2022, it cannot be developed in strict conformity with the Zoning Code. The reduced depth eliminates the
ability to construct|the final building within the required dimensional standards. A variance is therefore

necessary to permit reasonable use of the property and to allow for development that is consistent with its
imntondad smaca

3. Not created by the applicant;
That such exceptional practical difficulty has not been created by the appellant.

The exceptional practical difficulty was not created by the appellant. The condition arose from the sale of
the rear portion of the property to Sussex County on January 13, 2022, which resulted in the lot becoming
too shallow to allow construction of the final building in compliance with the Zoning Code.

4, Will not alter the gssential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The requested variance, if authorized, will not alter the essential character of the neighborhood or district.

The surrounding properties include county-owned agricultural land to the east, a storage facility to the west,
and the newly expanded Sussex County ot to the rear, which is designated for stormwater management and
afforestation. The variance lot itself is currently in commercial use, and the proposed variance will allow for

H d blao dosiolomos ont econcictant axzith thot 3100
5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

ate

will represent

The building has alt
infrastruciure while
setback or adjustme

the least modification possible of the regulation in issue.

eady been shifted as far north as possible in order to connect to existing water and sewer
still maimaining compliance with kFire Marshal requirements. No further reduction in
nt of building placement is possible without creating conflicts with safety or utility

access. Therefore, ﬁequested variance is the least modification necessary to address the practical

difficulty while ens

ing compliance with all other applicable regulations

Page |2
Last updated 7/1/2022
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Sussex County, DE - BQA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each

criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring

property.

criteria for a Special Use Exception to be granted.

2. Any other requirements which apply to a specific type of special use exception as required by

the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeals;

(Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022

Page 3 of 9



Sussex County, DE - BOA Application

Check List for Applications

The following shall be submitted with the application
Completed Application

Provide a survey of the property (Variance)

o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
©  Survey shall show distances from property lines to buildings, stairs, deck, etc.
©  Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective duly 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

subject site and County staff will come out to the subject site, take photos and place a sign

Please b}aware that Public Notice will be sent to property owners within 200 feet of the
on the site stating the date and time of the Public Hearing for the application.

Page 4 of 9

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

is filed with the Board’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board'’s vote on the application or appeal. Please

include the case number when calling about the decision.

*Please be advised that any action taken in reliance of the Board'’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant js unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

D e oate: [ 4D 5
V=3

For office use only:

Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:

Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:

Page |4

Last updated 7/1/2022
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Document# 2022000002224 BK: 359 PG: 96
Recorder of Deeds, Scott Dailey On 1/13/2022 at 12:04:19 PM Sussex County, DE

Doc Surcharge Paid
v
e s53-1000-6000 \
N/P GENTER ON 54 LiC
Db 4177 PAGE 252 \
\ LocaTion e SCALE: 1 o = 200 FEET
PLAN DATA:
— - PARCELID. No * 533.18.00 Parcels 6100 and 61,01
I~ | mou smson . DB, 2211, PAGE 325 (PARCEL 61.00)
™ [ e - ZONNGDISTRICT  * AR-1 (ZONING CLASSIFICATION)
! i .
o | / X AP 555-1600-6101 ROADWAY NUMBER  * SCR 54 (LIGHTHOUSE ROAD)
= & ! /P ROUTE 54 HOOK o
2 —_—— 3 / SLICE GOLF DRIVING - SEWAGE DISPOSAL  * INDIVIDUAL ON-SITE WASTEWATER DISPOSAL SYSTEMS (PRIVATE)
— & i E DRMWATER t RANGE, INC. i
HEH 3 DB S124 PAGE 290 SEWERAGE 1S SUBJECT TO APPROVAL OF THE THE DELAWARE STATE
il 252354 aa Sq Feet [ o i R o CONTROL,
G ot Voy | N
§/ \m\/ o WATER SUPPLY * INDIVIDUAL ON-SITE WELLS (PRIVATE)
5
wiE . o VIATER s SUBJECT T0 THE APPROVAL O THE OELAVIARE STATE
Center/of Diteh | | OF NATURAL ONTROL
= AND THE DELAWARE DIVISION OF PUBLIC HEALTH,
& OWNER * ROUTE 54 HOOKAND SLICE GOLF DRIVING RANGE
° 38285 LONDON AVENUE, U
_ b = SELBYVILLE, DE 19975
Yo © LOTAREA RATIONALE * PARCEL 61.01 (ROUTE HOOK AND SLICE DRIVING RANGE, INC.)
=
— AREA PER PB 85 PAGE 311 1417 ACRES
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