SUSSEX COUNTY COUNCIL

AGENDA

FEBRUARY 26, 2019

10:00 A.M.

Call to Order

Approval of Agenda

Approval of Minutes

Reading of Correspondence

Public Comments

Todd Lawson, County Administrator

1. Public Interview for Board of Adjustment Nominee John Williamson

2. Discussion of the Comprehensive Land Use Plan Priorities

3. Administrator’s Report

10:15 a.m. Public Hearing

“AN ORDINANCE TO AMEND CHAPTER 26 OF THE CODE OF SUSSEX
COUNTY RELATING TO PENSION BENEFITS FOR SUSSEX COUNTY
EMPLOYEES TO BRING THE CODE INTO COMPLIANCE WITH THE
UNITED STATES INTERNAL REVENUE CODE”

Janelle Cornwell, Planning and Zoning Director

1. Discussion and Possible Introduction of a Proposed Ordinance entitled “AN
ORDINANCE TO AMEND CHAPTER 115, ARTICLE IV, SECTION 115-25
OF THE CODE OF SUSSEX COUNTY REGARDING CLUSTER
SUBDIVISIONS”



Chris Keeler, Director of Assessment

1. CAMA Public Access and Building Code Inspection Software Demonstration

Hans Medlarz, County Engineer

1. Inland Bays Environmental Engineering Services, Project 19-05
A. RK&K Amendments1 -3

2. FY 2019 General Labor & Equipment Contract, Project 19-01
A. Change Order 1

John Ashman, Director of Utility Planning

1. Use of Existing Infrastructure Agreement — Ferguson HVAC/Ferguson
Enterprises, Inc.

2. Use of Existing Infrastructure Agreement — L. W. & J.T. Mitchell Family
Partnership/The Zwaanendael Farm Lot #1

Grant Requests

1. Town of Blades for Kids Night in the Park

2. Big Brother Big Sister of Delaware for Bowl For Kids’ Sake Fundraiser
3. Greater Lewes Foundation for Lewes Community Garden

4. Milford Little League for concession stand reconstruction

5. Delaware 4-H Association for archery state championship

Introduction of Proposed Zoning Ordinances

Council Members’ Comments

Adjourn

12:00 Noon Sussex County Profile Luncheon

Location: Sussex County Association of Realtors, Park Avenue, Georgetown
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Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov.
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In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on February 19, 2019 at 5:00 p.m., and
at least seven (7) days in advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the addition
or deletion of items, including Executive Sessions, which arise at the time of the Meeting.

Agenda items may be considered out of sequence.

HHEHH


http://www.sussexcountyde.gov/

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, FEBRUARY 19, 2019

A regularly scheduled meeting of the Sussex County Council was held on
Tuesday, February 19, 2019 at 10:00 a.m., in the Council Chambers, Sussex
County Administrative Office Building, Georgetown, Delaware, with the
following present:

Michael H. Vincent President

Irwin G. Burton 111 Vice President
Douglas B. Hudson Councilman

John L. Rieley Councilman

Samuel R. Wilson Jr. Councilman

Todd F. Lawson County Administrator
Gina A. Jennings Finance Director

J. Everett Moore, Jr. County Attorney

The Invocation and Pledge of Allegiance were led by Mr. Vincent.
Call to
Order Mr. Vincent called the meeting to order.

M 082 19 A Motion was made by Mr. Wilson, seconded by Mr. Rieley, to approve the
Approve Agenda, as posted.

Agenda
Motion Adopted: 5 Yeas.
Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea
Minutes The minutes of February 5, 2019 were approved by consent.
Corre- Correspondence
spondence
Mr. Moore read a letter into the record on behalf of Howard Gorrell
regarding the lack of affordable housing.
Public Public Comments
Comments

Jim Martin commented on homelessness and the lack of affordable housing
in Sussex County and asked the Council to change zoning to allow for tiny
homes and micro-apartments for the homeless in Sussex County.

Howard Gorrell’s comments were read under correspondence.
Richard Borrasso, representing SARG (Sussex Alliance for Responsible

Growth), questioned the reason for the draft ordinance relating to the
“Coastal Area”.
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Dan Kramer referenced the draft ordinance relating to the Comprehensive
Plan and stated that the letter from the Governor should be made available.

Paul Reiger complimented the County on the packets provided for the
Sussex County Council and Planning and Zoning Commission meetings; he
stated that packets are also need for the Board of Adjustment meetings.

Kristen Homan commented on homelessness and the need for affordable
housing for the homeless in Sussex County.

The Council presented a Tribute to members of the Sussex Central High
School FFA in celebration of “National FFA Week”.

Dan Bond and Sher Valenzuela gave a presentation on the Vinyard
Shipyard Project in Milford. They discussed the history of the Shipyard,
work that has taken place in restoring the buildings and bringing together
historic artifacts, and its designation as a State Historic Landmark; they
also discussed the acquisition of the historic Mulholland Spoon Factory.
The presentation included information on the effort that is underway to
ensure that these assets continue to be maintained and to expand their
public use; this effort is a continuation of the expansion of the Mispillion
Riverwalk Greenway. They stated that they have already presented to Kent
County Levy Court and to the Milford City Council and secured a
commitment for funding the project, and they asked that the Sussex County
Council contribute $20,000.00.

Mr. Lawson presented a recommended appointment to the Board of
Adjustment for District 4 due to a vacancy created with Bruce Mears’
appointment to the Planning and Zoning Commission. Mr. Hudson
nominated John Williamson. Mr. Lawson stated that the interview process
will be initiated.

Mr. Lawson read the following information in his Administrator’s Report:

1. Delaware State Police Activity Report

The Delaware State Police year-to-date activity report for January 2019
is attached listing the number of violent crime and property crime
arrests, as well as total traffic charges and corresponding arrests. In
addition, DUI and total vehicle crashes investigated are listed. In total,
there were 191 troopers assigned to Sussex County for the month of
January.

2. Projects Receiving Substantial Completion

Per the attached Engineering Department Fact Sheets, the following
projects have received Substantial Completion: Truitt Homestead —
Phase 2 (Construction Record), effective January 28™; Peninsula —
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Phase 1C — Sailside, effective February 12t"; and Sea Star Village @
Millville by the Sea — Section 3, effective February 12,

3. Kirk Miller

It is with sadness that we note the passing of County pensioner Kirk
Miller on Wednesday, February 6". Mr. Miller began his career with
Sussex County in January 1991 where he worked in the EMS
department until July 1995. Mr. Miller returned to the County in
January 1998 and retired from EMS as a Paramedic Il in July 2010 for
a total of 17 years of service. We would like to extend our condolences
to the Miller family.

[Attachments to the Administrator’s Report are not attachments to the
minutes.]

William Pfaff, Director of Economic Development, referenced his
presentation to the Council on November 13, 2018 regarding having the
Delaware Coastal Airport, Business/Industrial Park designated as a Foreign
Trade Zone (FTZ). At that meeting, an overview of a FTZ designation was
given along with a presentation on the process for the designation, including
the application process, the advantages of the designation, and the cost to
set up the FTZ. On that date, the presentation/overview was given by Patti
Cannon, Division of Small Business, State of Delaware, and Scott Taylor,
Esquire, for Miller & Company, P.C., the firm used by the State for the
application process. Mr. Pfaff stated that he is asking the Council for
funding in the amount of $25,000.00 to move forward with the designation.

A Motion was made by Mr. Hudson, seconded by Mr. Burton, that the
Sussex County Council authorizes the Economic Development Director
and Delaware Coastal Airport Director to work with Scott Taylor,
Partner, Miller & Company P.C., to apply for the foreign-trade zone
designation for the Delaware Coastal Airport, Delaware Coastal
Business Park not to exceed $25,000.00.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

Hans Medlarz, County Engineer, presented Change Order No. 3 to the
Sussex County Fencing Services Project. The Change Order, in the amount
of $20,000.00, is for the installation of a new gate at the Piney Neck Facility
and to install replacement fencing at three (3) pump stations.

A Motion was made by Mr. Burton, seconded by Mr. Hudson, based upon
the recommendation of the Sussex County Engineering Department, that
Change Order No. 3 for Contract 17-14, Fencing Services, be approved,
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increasing the contract amount by $20,000.00 for a new contract total of
$90,767.30.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

John Ashman, Director of Utility Planning, presented a Use of
Infrastructure Agreement with Lewes Hotel, LLC. Under the proposed
arrangement, the Hyatt Hotel project will connect to the existing County
owned infrastructure. In return for utilization of said infrastructure, Lewes
Hotel, LLC will contribute $37,713.00 for the financial catch-up
contribution of the existing infrastructure to serve an additional 57.83
EDUs.

A Motion was made by Mr. Burton, seconded by Mr. Wilson, based upon
the recommendation of the Sussex County Engineering Department, that
the Sussex County Council approves the Use of Existing Infrastructure
Agreement between Sussex County and Lewes Hotel, LLC for a capacity
allocation in the regional transmission system, as presented.

Motion Adopted: 5 Yeas.

Vote by Roll Call: =~ Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

Janelle Cornwell, Planning and Zoning Director, and Vince Robertson,
Assistant County Attorney, presented four (4) draft ordinances for possible
introduction.

Mr. Burton introduced the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE CODE OF SUSSEX COUNTY,
CHAPTER 115, ARTICLES Il AND XXVII, SECTIONS 115-15 AND 115-
210 REGARDING A DETERMINATION BY THE SUSSEX COUNTY
PLANNING & ZONING COMMISSION AS TO PERMITTED USES”.

Mr. Burton introduced the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE CODE OF SUSSEX COUNTY,
CHAPTER 115, ARTICLES 1V, V, VI, VIII, IX, X, XI, XIA, AND XIlI,
SECTIONS 115-22, 115-23, 115-31, 115-32, 115-39, 115-40, 115-55, 115-56,
115-63, 115-64, 115-71, 115-72, 115-77, 115-80, 115-83.2, 115-83.6, 115-87
AND 115-88” (ASSISTED LIVING FACILITIES ORDINANCE).

Mr. Burton introduced the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE CODE OF SUSSEX COUNTY,
CHAPTER 62, ARTICLE 111, SECTION 62-7, CHAPTER 72, ARTICLE I,



Introduction
of Proposed
Ordinances
(continued)

Subdivision
Appeal/
Streams
Edge
Estates
#2018-8

February 19, 2019 - Page 5

SECTIONS 72-4 AND 72-5, CHAPTER 115, ARTICLES IV, XXV AND
TABLE 1 BY AMENDING SECTIONS 115-22, 115-25, 115-182, 115-183
AND 115-1943 TO REPLACE ALL REFERENCES TO THE
‘ENVIRONMENTALLY SENSITIVE DEVELOPMENT DISTRICT’
WITH ‘COASTAL AREA’”.

Mr. Burton introduced the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND ORDINANCE #2620 ADOPTING THE
COMPREHENSIVE PLAN FOR SUSSEX COUNTY TO ADDRESS
CHANGES TO THE COMPREHENSIVE PLAN RAISED BY THE
STATE OF DELAWARE EXECUTIVE DEPARTMENT, OFFICE OF
STATE PLANNING COORDINATION, IN A LETTER DATED
JANUARY 18, 2019”. It was noted that the letter from the Office of State
Planning Coordination would be made a part of the record.

The Proposed Ordinance will be advertised for Public Hearing.

The Council considered an appeal filed by Streams Edge on the Planning
and Zoning Commission’s decision to deny its preliminary plat for a
subdivision known as Streams Edge Subdivision #2018-8.

Mr. Moore explained that this is not a public hearing and that subdivision
appeals are totally based on the record and that no new evidence or
testimony would be allowed.

Mr. Moore reported that the Council shall review the record of the Hearing
before the Commission and shall make a determination as to whether the
Commission’s decision was the result of an orderly and logical review of the
evidence and involved the proper interpretation and application of the
chapter. The Council shall not substitute its own decision for that of the
Commission.

Mr. Moore stated that if the Council finds that the Commission misapplied
or misinterpreted the applicable sections of this chapter or that its findings
were not the result of an orderly and logical review of the evidence and the
applicable provisions of this chapter...”, the Council has the option of
finding that the Commission’s decision is supported by the evidence and the
law or finding that the Commission’s decision is not supported by the
evidence and the law and thereby, reversing the decision of the Commission
or remanding it back to the Commission for further review and
consideration, or order a new hearing before the Commission.

Mr. Moore noted that Councilman Hudson was a member of the Planning
and Zoning Commission at the time a hearing and decision were made on
this matter and therefore, Mr. Hudson would be recusing himself from this
matter. (Mr. Hudson left the meeting.)

Tim Willard, Attorney, was present on behalf of Streams Edge, the
Applicant. Mr. Willard stated that the Applicant applied for a preliminary
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subdivision plan approval for the Streams Edge Subdivision, a 42-lot
subdivision. Mr. Willard reported that the record includes the Appeal
Letter, an Exhibit Book, letter from Duffield Associates, Feasibility Study,
letter from DNREC, the public notice of the final remediation plan, and a
transcript of the Commission’s public hearing and decision.

Mr. Willard presented the Applicant’s argument that the Commission’s
decision was not the result of an orderly and logical review of the evidence
and involved the improper interpretation and application of the Chapter 99
requirements. Mr. Willard stated that the primary grounds for the appeal
rests in the accuracy asserted in the Motion to deny and in the
Commission’s disregard for DNREC’s conclusions, recommendations and
statutory oversight. Mr. Willard asked that the Commission’s decision be
reversed because the Applicant has met the statutory requirements with the
proposed conditions.

Vince Robertson, Legal Counsel for Sussex County Planning and Zoning,
stated that the Commission’s denial was based on the project’s location
being a brownfield. He stated that the question before Council is whether
the record supports the Commission’s denial and whether it is in
accordance with Chapter 99. He also stated that, based on the record, he
is confident that the Council will find that the Commission’s decision was
based on an orderly and logical review of the evidence. Mr. Robertson
presented an overview of what is on the record and what supports the
Commission’s decision for denial.

A Motion was made by Mr. Burton, seconded by Mr. Rieley, to defer action
on the subdivision appeal (Streams Edge Subdivision #2018-8).

Motion Adopted: 4 Yeas, 1 Absent.

Vote by Roll Call:  Mr. Hudson, Absent; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

Mr. Hudson rejoined the meeting.
Mrs. Jennings presented grant requests for the Council’s consideration.

A Motion was made by Mr. Rieley, seconded by Mr. Wilson, to give
$2,000.00 ($1,000.00 each from Mr. Vincent’s and Mr. Rieley’s
Councilmanic Grant Accounts) to the Woodland School House Association
for renovations to the Woodland School House.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea
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A Motion was made by Mr. Rieley, seconded by Mr. Wilson, to give $500.00
($250.00 each from Mr. Vincent’s and Mr. Rieley’s Councilmanic Grant
Accounts) to Laurel Elementary School for the Dog DayZ 5K Run/Wellness
Walk fundraiser.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Hudson, seconded by Mr. Burton, to give
$1,300.00 from Mr. Hudson’s Councilmanic Grant Account to the Cape
Henlopen Senior Center for The Rehoboth Concert Band fundraiser.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

Mr. Burton introduced the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT ORDINANCE TO GRANT A CONDITIONAL
USE OF LAND IN AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT FOR A CATERING BUSINESS TO BE LOCATED ON A
CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN RIVER
HUNDRED, SUSSEX COUNTY, CONTAINING 1.08 ACRES, MORE OR
LESS” (Conditional Use No. 2173) filed on behalf of Roy Richardson (Tax
I.D. No. 234-9.00-6.02) (911 Address: 21170 Doddtown Road, Harbeson).

Mr. Rieley introduced the Proposed Ordinance entitled “AN ORDINANCE
TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN EVENT VENUE
TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING
3.38 ACRES, MORE OR LESS” (Conditional Use No. 2174) filed on behalf
of Madeline Troescher (Tax 1.D. No. 134-21.00-20.02) (911 Address: 37428
Dirickson Creek Road, Frankford).

Mr. Burton introduced the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN
AUTOMOTIVE REPAIR BUSINESS TO BE LOCATED ON A CERTAIN
PARCEL OF LAND LYING AND BEING IN INDIAN RIVER
HUNDRED, SUSSEX COUNTY, CONTAINING 0.75 ACRE, MORE OR
LESS” (Conditional Use No. 2175) filed on behalf of All Automotive, LLC
(Tax 1.D. No. 234-16.00-27.03) (911 Address: 28858 Harmons Hill Road).
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Mr. Wilson introduced the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO A B-2 BUSINESS COMMUNITY DISTRICT FOR A
CERTAIN PARCEL OF LAND LYING AND BEING IN GEORGETOWN
HUNDRED, SUSSEX COUNTY, CONTAINING 0.827 ACRE, MORE OR
LESS” (Change of Zone No. 1879) (William (Ulbio) Parraga (Tax I.D. No.
135-14.00-12.01) (911 Address: None Available).

The Proposed Ordinances will be advertised for Public Hearing.

Council Members’ Comments

Mr. Vincent reported on the Governor’s Complete Count Commission and
his appointment of Michael Costello to serve as his designee on the
Commission.

At 12:04 p.m., a Motion was made by Mr. Hudson, seconded by Mr.
Burton, to recess the Regular Session and go into Executive Session to
discuss matters relating to land acquisition and pending litigation.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

At 12:14 p.m., an Executive Session of the Sussex County Council was held
in the Basement Caucus Room for the purpose of discussing matters
relating to land acquisition and pending litigation. The Executive Session
concluded at 12:59 p.m.

At 1:03 p.m., a Motion was made by Mr. Burton, seconded by Mr. Hudson,
to come out of Executive Session and reconvene the Regular Session.

Motion Adopted: 3 Yeas, 2 Absent.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Absent;
Mr. Wilson, Absent; Mr. Burton, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Burton, seconded by Mr. Rieley, to authorize
the County Administrator to negotiate and enter into a contract and go to
closing on a parcel identified as Land 2019-A.

Motion Adopted: 3 Yeas, 2 Absent.
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Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Absent;
Mr. Wilson, Absent; Mr. Burton, Yea;
Mr. Vincent, Yea

At 1:07 p.m., a Motion was made by Mr. Burton, seconded by Mr. Hudson,
to recess until 1:30 p.m.

Motion Adopted: 3 Yeas, 2 Absent.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Absent;
Mr. Wilson, Absent; Mr. Burton, Yea;
Mr. Vincent, Yea

At 1:30 p.m., a Motion was made by Mr. Wilson, seconded by Mr. Rieley, to
reconvene.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

Mr. Moore read the rules of procedure for public hearings.

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A BORROW
PIT TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING
AND BEING IN NANTICOKE HUNDRED, SUSSEX COUNTY,
CONTAINING 158.75 ACRES, MORE OR LESS” (Conditional Use No.
2155) filed on behalf of Stockley Materials, LLC (Tax 1.D. No. 231-6.00-
21.00 and 22.01) (911 Address: None Available).

The Planning and Zoning Commission held a Public Hearing on this
application on January 24, 2019 at which time action was deferred. On
February 14, 2019, the Commission recommended approval with
conditions.

(See the minutes of the Planning and Zoning Commission dated January 24
and February 14, 2019.)

Janelle Cornwell, Planning and Zoning Director, presented the application.

The Applicant previously submitted Exhibit Books which were distributed
to Council members.

The Council found that David Hutt, Attorney, was present with Ken
Adams, Principal of Stockley Materials, LLC, and Mark Davidson and
Alan Decktor of Pennoni. Information presented included a description of
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the application site and the purpose of the application which is for the
excavation of a borrow pit, extraction, processing and removal of sand,
gravel or stone. They stated that the property consists of wooded and tilled
areas and is currently being used and has been used for agricultural
purposes; that the application site consists of two tax parcels totaling 158.75
acres; that there are other businesses in the general area, including eight
chicken houses on an adjacent parcel; that the project is located in
Investment Level 4 according to the Strategies for State Policies and
Spending; that the poultry houses have a berm on the property which will
protect the application site; that there are wetlands on the property; that no
offsite materials will be brought to the site; that no fuel tanks will be stored
on site; that only approximately 14 acres of the 28 acres of trees will be
disturbed; that no Traffic Impact Study was required; that they will install
a dry hydrant which will be accessible by the local fire company; that the
property is bordered by State-owned lands; and that there will be an
estimated 100 trips per day. Also reviewed was the boring location plan
and the plans for the entranceway which will include a gate and fencing.

There were no public comments in support of or in opposition to the
application.

A Motion was made by Mr. Burton, seconded by Mr. Wilson, to Adopt
Ordinance No. 2633 entitled “AN ORDINANCE TO GRANT A
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR A BORROW PIT TO BE LOCATED ON
A CERTAIN PARCEL OF LAND LYING AND BEING IN NANTICOKE
HUNDRED, SUSSEX COUNTY, CONTAINING 158.75 ACRES, MORE
OR LESS” (Conditional Use No. 2155) filed on behalf of Stockley Materials,
LLC, with the following conditions:

A. No materials shall be brought from off the site for processing, mixing or
similar purposes.

B. The excavated area shall not exceed 112 acres.

C. Water or a water truck shall be available to control dust from road
traffic when conditions require.

D. The only entrance to the pit shall be a paved road from Seashore
Highway (Route 18). The entrance shall be fenced or gated to prevent
access.

E. Any roadway and entrance improvements required by DelDOT shall be
completed by the Applicant. All entrances shall be secured when the
borrow pit is not in operation.

F. The project shall meet or exceed stormwater management system
regulations set forth by the Sussex Conservation District and DNREC
through a combination of Best Management Practices and Best
Available Technologies. The Final Site Plan shall contain the approval
of the Sussex Conservation District for the design and location of all
stormwater management areas and erosion and sedimentation control
facilities.



M 095 19
Adopt
Ordinance
No. 2633/
CU 2155
(continued)

Public
Hearing/
CZ 1870

February 19, 2019 - Page 11

G.

0O

The hours of operation shall be between the hours of 6:00 a.m. to 6:00
p.m. Monday through Friday and 6:00 a.m. until 2:00 p.m. on
Saturdays. No Sunday hours shall be permitted.

No materials shall be stored on any access roads or within any buffer
area.

No fuel shall be stored on site.

No stumps, branches, debris or similar items shall be buried or placed
on the site of the borrow pit.

The proposed pit will have a 3:1 side slope down to a 10 foot level bench
that will be approximately near or 1 foot below the static water surface.
Below the water level the borrow pit shall have 2:1 slopes. The depth of
the proposed borrow pit will not exceed 65 feet.

A Final Site Plan, including all pit slopes, excavation phasing, and
reclamation plans shall be reviewed and approved by the Planning and
Zoning Commission prior to the commencement of operations.
Reclamation plans shall indicate finished grading, seeding and planting
schedules designed to create a pleasing appearance and protect existing
and future developments.

. The Applicant shall comply with all State and County erosion and

sediment control regulations.

Permanent concrete markers and signs shall be placed at appropriate
locations to designate the boundaries of the subject property and pit
areas. The boundary markers shall be raised and marked so that they
are clearly visible to anyone nearing the site.

The Applicant shall comply with all of the requirements set forth in
Section 115-172B of the Sussex County Zoning Ordinance.

The borrow pit shall be surrounded by a buffer strip a minimum
distance of 100 feet from any street lines, 200 feet from any dwelling of
other ownership, and 50 feet from all other property lines of other
ownership. The buffer area shall be a vegetated buffer of existing
vegetation or native species vegetation.

No wetlands on the site shall be disturbed.

This approval shall terminate upon the expiration of fifty (50) years
from the date of adoption.

Equipment within the borrow pit area shall be equipped with bbs-tek
white sound alarms or a similar system that adjusts to the ambient
noise that provides a warning of imminent danger.

The Final Site Plan shall be subject to the review and approval of the
Planning and Zoning Commission.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;

Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
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DISTRICT TO A C-3 HEAVY COMMERCIAL DISTRICT FOR A
CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 10.001
ACRES, MORE OR LESS” (Change of Zone No. 1870) filed on behalf of
Coroc/Rehoboth 111, LLC (Tax I.D. No. 334-13.00-325.36) (911 Address:
None Available).

The Planning and Zoning Commission held a Public Hearing on this
application on January 24, 2019 at which time action was deferred. On
February 14, 2019, the Commission recommended approval.

(See the minutes of the Planning and Zoning Commission dated January 24
and February 19, 2019.)

Janelle Cornwell, Planning and Zoning Director, presented the application.

The Council found that Jim Fuqua, Attorney, was present with Charles
Worsham; also present was Ring Lardner with Davis Bowen & Friedel.
They reported that the application is to rezone a 10 acre parcel from AR-1
to C-3; that the parcel is located to the rear of Tanger Seaside Outlets; that
many area properties are zoned commercial; that nearby is a Royal Farms
and the Iron Hill Brewery; that the land to the rear of the parcel is owned
by the State of Delaware on which is a portion of the Junction and
Breakwater Hiking and Biking Trail; that the site has an area for overflow
parking for connection to the Breakwater Trail and the Applicant will
continue to permit access to the trail and will permit parking on the parcel
if feasible; that the application site is clear and vacant except for three
stormwater ponds; that the site will be served by County sewer and water
from Tidewater Utilities; that the site fronts on Holland Glade Road and
would have access to Holland Glade Road by way of a new entrance which
would be constructed in accordance with DelDOT requirements; that the
site would also have access by way of the Seaside Outlets; that DelDOT will
determine if a Traffic Impact Study or Traffic Operational Analysis is
required once they review the site plan showing the entrance; that DelDOT
proposes a traffic light at the intersection of Holland Glade Road and Route
1; that the site’s stormwater management will be designed and constructed
in accordance with DNREC regulations and the Sussex Conservation
District and will utilize Best Management Practices; that there are three
stormwater management basins already located on the site; that there are
no wetlands on the site; that the site is located in an Investment Level 2
Area according to the Strategies for State Policies and Spending; that the
site is located within two growth areas — the Environmentally Sensitive
Development Growth Area and the Highway Commercial Growth Area;
that the area would be appropriate for hotels, motels, and other large scale
commercial uses; that the Applicant has not made a decision on the
development of the site at this time; that possibilities for the use are a hotel
or an entertainment establishment, i.e. health club, fitness center, or retail
stores; that residential uses are not appropriate for this area; that the
purpose of the C-3 District is a perfect match for this 10 acre parcel at this
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location; and that the application is in compliance with the Investment
Level designation, the Comprehensive Plan, the Future Land Use Map, and
the Zoning Code.

Public comments were heard.
There were no public comments in support of the application.

Mark Godwin, Former Senator John Still, and Linda Kauffman spoke in
opposition to the application. They commented on and expressed concerns
about traffic, safety of children, the negative impact of additional retail in
the area; environmental impact; the Investment Level Area (which is
actually a combination of Level 2 and 3) according to the Strategies for
State Policies and Spending; that other zoning classifications could be used;
that the statement that there are no residential properties is inaccurate; that
part of the area is environmentally sensitive; that if approved, the
application site should be reduced; that there is no service road extending
northwest from the Holland Glade Road parallel to Route One; that
Epworth United Methodist Church is nearby and is home to many
children’s activities; and that there should be no more development without
additional capacity. Mr. Still commented on the PLUS meeting and stated
that no one from DNREC showed up at that meeting.

The Public Hearing was closed.

A Motion was made by Mr. Hudson, seconded by Mr. Burton, to defer
action on Change of Zone No. 1870 filed on behalf of Coroc/Rehoboth 111,
LLC.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A
LANDSCAPING BUSINESS TO BE LOCATED ON A CERTAIN
PARCEL OF LAND LYING AND BEING IN INDIAN RIVER
HUNDRED, SUSSEX COUNTY, CONTAINING 4.26 ACRES, MORE OR
LESS” (Conditional Use No. 2157) filed on behalf of Country Lawn Care &
Maintenance, LLC (c/o Gerald and Stephania Dougherty) (Tax 1.D. No.
234-11.00-78.07) (911 Address: 30435 Hollymount Road, Harbeson).

The Planning and Zoning Commission held a Public Hearing on this
application on January 24, 2019 at which time action was deferred and the
record was left open to allow the Applicant to submit the requested
information relating to the deed restrictions on the property. On February
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14, 2019, the Commission deferred action again.

(See the minutes of the Planning and Zoning Commission dated January 24
and February 14, 2019.)

Janelle Cornwell, Planning and Zoning Director, presented the application.

An Exhibit Book was previously sent electronically and hard copies of the
Book were distributed on this date.

The Council found that Shannon Carmean Burton, Attorney, was present
on behalf of the Applicant with the owners (Gerald and Stephania
Dougherty); and Alan Decktor of Pennoni. Ms. Burton stated that the
Applicant operates a lawn care business; that the Dougherty’s live on the
property and operate the business from the property and they wish to
continue to do so; that in addition to the residential dwelling, the property is
improved with accessory structures that are currently used for the
Applicant’s personal use as well as for their family-owned and operated
landscaping business; that the Sussex County Planning and Zoning
Commission issued a notice of violation for operating the business on the
property; that there are other business uses and commercial zonings in the
area; that they have ten employees that come to the site in the morning and
return in the evening (7:00 a.m. and 7:00 p.m.); that no activities occur
before 7:00 a.m.; that Stephania Dougherty is the only employee who
remains on the site during the day; that extended hours may be necessary
for snow removal and/or to service customers during inclement weather
conditions or emergency situations; that there is no foot traffic; that there
are no mechanics on-site; that they do not make repairs to equipment on-
site; that only routine maintenance is done on-site; that no bulk products
are stocked; that there is a natural forested buffer and privacy fence
around the property along the side and rear of the property; that the
business does not impact neighboring properties; that no Traffic Impact
Study was required; that they plan to remove smaller buildings on the site
and consolidate under one roof / one building; that they have received
support from some of the neighboring property owners; and that there will
be no adverse impact on traffic.

Ms. Carmean stated that around the time the applicants received the notice
of violation from Sussex County, they found out that their property along
with three neighboring properties were subject to certain deed restrictions
imposed by the Developer of the four properties; that the opponents claim
that the use is not permitted due to the deed restrictions; that when the
applicants purchased the home, they were not advised by the realtor about
the deed restrictions; that the deed does not specifically reference the book
and page of the deed restrictions; that they were not given a copy of the title
search nor the deed restrictions before or after closing on the home; that
they relied on the professionals to give them all the necessary information;
that the former owner operated a similar business on the property for over
eleven (11) years; that the neighboring lot owners have never sought to
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enforce the restrictive covenants so it is their (the applicants) position that
they acquiesced to the commercial use and they have waived that right; that
they are seeking to amend the restrictive covenants on the four (4) lots; and
that Council can approve the application with a condition to address the
restrictive covenants.

Mr. Dougherty described the property and the use of the property for the
business. He stated that six other businesses are run out of the Spring
Breeze development and that there are other violations of the restrictive
covenants.

Mr. Decktor presented and reviewed the site plan, and the adjacent
properties and the area.

Ms. Burton concluded by stating that the use is in compliance with the
Zoning Code and the Comprehensive Plan; that the use is permitted in the
AR-1 District; that there has been a history of commercial use on this
property; that the four (4) lot subdivision with the restrictive covenants is a
unique situation; and that because of the lapse of time without complaints,
the Court of Chancery would find that the restrictive covenants are not
enforceable.

Public comments were heard.

Christopher Moore, a neighbor, spoke in support of the application and
commented on the previous owner running a business on the property. He
stated that the operation of the business on the site is not visible and there
are no adverse effects on the surrounding area.

James Miller, Paul Reiger, Albert and Lynn Stanley, Gary Leonard, John
Conley, and Mario Mancusi spoke in opposition to the application. They
questioned a business operating in a subdivision; that the first business on
the site may have been a home occupation; that other businesses in the
nearby development may also be home occupations; that the property has
deed restrictions and they are required to be in compliance with them; that
no one should be able to submit an application for something that is
prohibited by a deed restriction; that permitting the business use with deed
restrictions on the property would set a precedent; that there is no way they
could not have known about the restrictive covenants; that there are a
number of covenants that the Applicant has violated, i.e. storage of hard
scape materials, tanks, piles of debris, buildings, dumping of asphalt
millings, stone and rock); that he was previously provided a copy of the
covenants; that the site is an eyesore; that there is concern that the
Applicant will purchase the adjacent property and expand the business;
that they question if the EPA has sanctioned the storage of the materials;
that just because the business has been operating for 14 years does not
make it right; and that the Applicant is aware that the law has been broken
and is still seeking permission to continue to do so. (A copy of the
restrictive covenants and pictures of the site were submitted into the
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record.) Opponents also commented on fire hazards and other safety
concerns: exposed tanks of diesel fuel and pesticides, etc. on the site and
storage of piles of asphalt, concrete, mulch and debris.
There were no additional public comments.
The Public Hearing was closed.
The public record will remain open for the recommendation of the Planning
and Zoning Commission and thereafter, for five calendar days for the
submission of written comments only.
A Motion was made by Mr. Burton, seconded by Mr. Wilson, to defer
action on Conditional Use No. 2157 filed on behalf of Country Lawn Care
& Maintenance, LLC (c/o Gerald and Stephania Dougherty).
Motion Adopted: 5 Yeas.
Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;

Mr. Wilson, Yea; Mr. Burton, Yea;

Mr. Vincent, Yea

A Motion was made by Mr. Burton, seconded Mr. Hudson, to adjourn at
4:14 p.m.

Motion Adopted: 5 Yeas.
Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea
Respectfully submitted,

Robin A. Griffith
Clerk of the Council

{An audio recording of this meeting is available on the County’s website.}



























MEMORANDUM:

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable Irwin G. Burton 11, Vice President
The Honorable Douglas B. Hudson
The Honorable John L. Rieley
The Honorable Samuel R. Wilson Jr

FROM: Gina A. Jennings

Finance Director/Chief Operating Officer
RE: PENSION ORDINANCE
DATE: February 20, 2019

On Tuesday, there will be a Public Hearing on the attached ordinance that amends the
County’s pension section of the Code.

The Code should be amended to make sure our Pension Plan continues to be
considered as a qualified pension plan under the Internal Revenue Service Code.

None of these revisions change the benefits that our employees are receiving today.
The revisions simply make sure that our Pension Plan stays in a favorable tax status
with the IRS, so our employees are not taxed on the contributions the County makes
annually to the Pension Fund.

If you have any questions, please feel free to contact me.
GAlJ/Inc

Attachments

pc:  Todd F. Lawson



Sussex County Pension Ordinance Update

Most governmental retirement systems have been established and maintained as gqualified government
plans under the Internal Revenue Service (IRS) Code § 401(a) and those other provisions of the Code
that apply to governmental retirement systems. To protect the status and provide favorable tax treatment
for employees’ benefits, we must make sure the County Code reflects the IRS requirements.

Why is Qualification So Important?

A.

B.

Taxation — If a governmental retirement plan is qualified, employer contributions are not taxable to
employees as they are made; taxation only occurs when plan distributions are made. In addition,
earnings and income are not taxed to the plan or the employees (until distribution). In other words,
when the County contributes to the pension plan on behalf of the employee, the employee is not taxed
on this benefit.

Bankruptcy — Bankruptcy Abuse Prevention and Consumer Protection Act provides greater
protection for retirement funds that qualify for favorable federal tax treatment.

Proposed Code Changes

A.

Section 1 (A) — Add the Definition of a Covered Employee
Per IRS, the plan must be established for the exclusive benefit of employees of the government and
their beneficiaries. This definition is consistent on how it is applied today.

Section 2 — Limit Compensation

Per IRS, the plan must limit the compensation to $280,000 in 2019 in determining benefits (adjusting
for inflation). No one in the County’s plan is affected by this language; however, it is required,
nonetheless to be in a qualified plan.

Section 3 (G) — Limits on Benefits

Per IRS, the plan must limit the benefits from a defined benefit plan. This limit is $225,000 in 2019
and is adjusted by inflation every year. No one in the County’s plan is affected by this language;
however, like the limitation on compensation, it is required to be in the Code.

Section 3 (H) — Military Service

Per IRS, we must provide benefits to military service. This includes providing the pension to the
beneficiary of a deceased retiree. The County already provides this benefit; however, it is not reflected
in the Code.

Section 3 (1) — Required Minimum Distributions

Pursuant to IRS requirements, certain minimum amounts must begin to be annually distributed from
a plan commencing the later of when a participant attains age 70 % or retires. The County already
provides this benefit; however, it is not reflected in the Code.

Benefits Not Assignable

Per IRS, the benefit is for the government employee. This does not allow the covered employee to
transfer his/her benefit to another person or entity. This protects an employee’s benefit from being
garnished from a creditor, excluding child support and the federal government. This assignment
language does not affect the pension survivor benefit. The County already follows this added
language but it should be added to the Code to ensure its enforceability.



ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTER 26 OF THE CODE OF SUSSEX COUNTY
RELATING TO PENSION BENEFITS FOR SUSSEX COUNTY EMPLOYEES TO
BRING THE CODE INTO COMPLIANCE WITH THE UNITED STATES INTERNAL
REVENUE CODE.

WHEREAS, Sussex County Code, Chapter 26 governs Sussex County
employee pension benefits; and

WHEREAS, Sussex County desires to amend Chapter 26 to ensure that it is
in compliance with the United States Internal Revenue Code.

NOW THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. Amend Sussex County Code, Chapter 26, 8 26-6A., Eligibility, by
inserting the additional underlined language to the end of paragraph A. as follows:

A. A covered employee who shall have service with Sussex County in
continuous employment for at least eight years shall be considered eligible
for retirement benefits within the meaning of this chapter, except as
otherwise provided. Elected County officials (including the Recorder of
Deeds, Register of Wills, Sheriff, Clerk of Peace and members of County
Council) would be eligible to retire and receive a pension with five years of
elected official service at the age of 60 or with 10 years of elected official
service at the age of 55. In no event shall a covered employee hired after
December 31, 2013, receive credit for covered employment for benefit
purposes for any period of employment during which the covered employee
does not make the full 3% employee contribution, except for the period of
the year during which the covered employee is working and earning the first
$6,000 of base compensation. For purposes of this Chapter, a “Covered
Employee” is an employee of the County who normally works at least 35
hours per week or is otherwise covered by this Chapter; or an elected official
of the County.

Section 2.  Amend Sussex County Code, Chapter 26, § 26-7A., Computation
of benefits, by adding language to the end of § 26-7A. as follows:

For Plan Years beginning after January 1, 1994 and before January 1, 1997,
for purposes of computing benefits under this chapter, compensation in
excess of one hundred fifty thousand dollars ($150,000) shall be

disregarded. Such amount shall be adjusted for increases in the cost of
living in_accordance with 8 401(a)(17)(B) of the United States Internal

Revenue Code [26 U.S.C. § 401(a)(17)(B)], except that the dollar increase in
effect on January 1 of any calendar year shall be effective for the Plan Year
beginning with or within such calendar year.




For Plan Years beginning after December 31, 2001 for purposes of
computing benefits under this chapter, compensation in_excess of two
hundred thousand dollars ($200,000) shall be disregarded. Such amount
shall be adjusted for increases in the cost of living in_accordance with 8
401(a)(17)(B) of the United States Internal Revenue Code [26 U.S.C. §
401(a)(17)(B)], except that the dollar increase in effect on January 1 of any
calendar year shall be effective for the Plan Year beqginning with or within
such calendar year.

For any short Plan Year, the Compensation limit shall be an amount equal
to the § 401(a)(17)(B) of the United States Internal Revenue Code [26 U.S.C.
8 401(a)(17)(B)] limit on compensation for the calendar year in which the
Plan Year begins multiplied by the ratio obtained by dividing the number of
full months in the Short Plan Year by twelve (12).

For Plan Years beginning after December 31, 1996, for purposes of
determining compensation, the family member _agqgregation rules of §
401(a)(17) of the United States Internal Revenue Code [26 U.S.C. §
401(a)(17)] and 8 414(q)(6) of the United States Internal Revenue Code [26
U.S.C. 8§ 414(q)(6)], (as in effect prior to the Small Business Job Protection
Act of 1996) are eliminated.

Section 3. Amend Sussex County Code, Chapter 26, § 26-7, Computation
of benefits, by adding new paragraphs G., H. and I. to the end as follows:

G. Limitations on_Benefits. Pursuant to Treasury Regulation 8

1.415(a)-1(d)(3) (“Section 415 Regulations”), effective for Plan_ Years

beqginning on or after January 1, 1976, the limitations on benefits under 8§
415 of the United States Internal Revenue Code [26 U.S.C. 8 415] and the
Section 415 Requlations applicable to governmental plans as defined in §
414(d) of the United States Internal Revenue Code [26 U.S.C. § 414(d)] are
hereby incorporated by reference. For purposes of the application of these
limitations under 8 415 of the United States Internal Revenue Code [26
U.S.C. 8 415], a covered employee’s compensation shall be as determined
in accordance with Treasury Requlation 8 1.415(c)(2)(b) and (c).

H. Military Service. Effective December 12, 1994, notwithstanding any
provision of this chapter to the contrary, benefits and service credit under
this chapter with respect to qualified military service will be provided in
accordance with 8 414(u) of the United States Internal Revenue Code [26
U.S.C. 8§ 414(u)].

l. Required Minimum Distributions. The Required Minimum
Distribution provisions of § 401(a)(9) of the United States Internal Revenue
Code [26 U.S.C. § 401(a)(9)] and Treasury Regulations § 1.401(a)(9)-1




through 8 1.401(a)(9)-9 applicable to governmental plans as defined in_8
414(d) of the United States Internal Revenue Code [26 U.S.C. § 414(d)] are
hereby incorporated by reference. All distributions of benefits shall be
made in_accordance with Treasury Requlations 8§ 1.401(a)(9)-1 through §
1.401(a)(9)-9 and the provisions of 8 401(a)(9) of the United States Internal
Revenue Code [26 U.S.C. 8§ 401(a)(9) override any distribution options in
this chapter that are inconsistent with 8 401(a)(9) of the United States
Internal Revenue Code [26 U.S.C. 8§ 401(a)(9)]. This incorporation by
reference shall include the provisions of Section 401(a)(9)(G) of the United
States Internal Revenue Code [26 U.S.C. 8 401(a)(9)(0)].

Section 4. Amend Sussex County Code, Chapter 26, § 26-9E., Funding, by
deleting paragraph E. in its entirety as follows:

[E. Pension payments shall not be subject to attachment or execution.]

Section 5. Amend Sussex County Code, Chapter 26, § 26-9E., Funding, by
inserting a new paragraph E. in its entirety as follows:

E. Benefits Not Assignhable

(1 General. Subject to the exceptions provided in Paragraph B below,
no benefit under this chapter shall in_any manner or to any extent be
assignable or transferable by any covered employee, retired covered
employee, former covered employee, spouse or child (including its guardian)
of a deceased covered employee or joint pensioner under _this chapter or
subject to _attachment, garnishment or other legal process. No attempted
assignment or transfer of any benefit under this chapter shall be recognized
and, notwithstanding any provisions of this chapter to the contrary as to
benefits, Sussex County shall, upon proof of any attempt on the part of any
such covered employee, retired covered employee, former covered
employee, spouse or child (including its quardian) of a deceased covered
employee, or joint pensioner to be forfeited; provided that Sussex County
shall give such covered employee, retired covered employee, former
covered employee, spouse or child (including its quardian) of a deceased
covered employee, or joint pensioner notice in writing of the effect of the
provisions of this Section upon his benefits and if prior to the time he shall
cease to be an employee or within thirty (30) days after such notice,
whichever is longer, as to such covered employee, or within thirty (30) days
after such notice as to such, retired covered employee, former covered
employee, spouse or child (including its quardian) of a deceased covered
employee, or joint pensioner, valid cancellation of such attempted transfer
or_assignment shall have been effected and satisfactory proof thereof
furnished to the trustees, then such covered employee, retired covered
employee, former covered employee, spouse or child (including its guardian)
of a deceased covered employee, or joint pensioner shall be entitled to the




same (but no greater) benefits under this chapter as in the case he had not
attempted to make any such assignment or transfer.

(2). Exception for Domestic Relations Orders. Paragraph A shall not apply
to a ‘domestic relations order’ defined in 8414(p) of the United States Internal
Revenue Code [26 U.S.C. 8 414(p)], or against an amount that the member is
ordered or required to pay Sussex County with respect to a judgment, order
or decree issued, or a settlement entered into that otherwise complies with
8 401(a)(13)(C) of the United States Internal Revenue Code [26 U.S.C. 8
401(a)(13)(C)].

Section 6. Effective Date. This Ordinance shall become effective immediately

upon approval.

Synopsis

This Ordinance amends Sussex County Code, Chapter 26, which governs

employee pension benefits, to bring it into compliance with the United States
Internal Revenue Code by amending the following code provisions: “Eligibility” as
set forth in § 26-6 by adding language to the end of paragraph A.; “Computation of
benefits” as set forth in § 26-7 by adding language to the end of § 26-7A. and adding
new paragraphs G., H. and I.; and “Funding” as set forth in 8 26-9 by deleting
paragraph E. in its entirety and inserting a new paragraph E therein.

Deleted text is shown in brackets. Additional text is underlined.
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ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE IV, SECTION 115-
25 OF THE CODE OF SUSSEX COUNTY REGARDING CLUSTER
SUBDIVISIONS.

WHEREAS, The original Cluster Ordinance adopted by Sussex County Council
required a showing of “Superior Design”, but never clearly explained or defined
what that term meant; and

WHEREAS, Sussex County Council and the Sussex County Planning & Zoning
Commission directed the introduction of Ordinance #2024 which was intended to
set specific design criteria that had to be satisfied in order to achieve a “Superior
Design” for approval of a Cluster Subdivision; and

WHEREAS, upon the adoption of Ordinance #2024, it was amended to create two
separate paths to be chosen by a Cluster Subdivision Applicant: one path that
contained the existing undefined and unspecified “Superior Design” criteria; and a
second path that made the new, specific design criteria optional and incentivized by
providing that an Applicant seeking to use these criteria would receive expedited
treatment and processing by the County over the land use application; and

WHEREAS, no applications have utilized the second incentivized pathway
containing the specific “Superior Design” criteria; and

WHEREAS, Sussex County Council now desires to eliminate the two pathways for
a Cluster Subdivision and require all Applicants to utilize the specific design criteria
currently contained in Section 115-25F(3) of the Sussex County Zoning Code.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. The Code of Sussex County, Chapter 115, Article 1V, §115-25 “Height,
Area and Bulk Requirements” is hereby amended at subsection F.(3) thereof by
deleting the language in brackets and adding the italicized and underlined language:

8115-25 Height, Area and Bulk Requirements.

F. Review procedures for cluster developments.
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(3) [In respect to any preliminary cluster subdivision application
that is submitted after the effective date of this amendment, if the
applicant voluntarily elects to comply with the superior design
criteria contained in this amendment,] T[t]he Planning and Zoning
Commission shall determine that the following requirements are met
before approving any preliminary plan [and such application shall
be approved on a preliminary basis. The superior design criteria
contained this amendment shall not apply to applications submitted
under the terms of the cluster development ordinance, as it existed
prior to the date of this amendment, or to any application hereafter
submitted where the applicant does not voluntarily elect to comply
with the requirements contained in this amendment].

Section 2. Effective Date.

This ordinance shall take effect upon _ months from the date of adoption by
Sussex County Council. Provided however, that it shall not apply to any completed
applications on file with the Sussex County Office of Planning & Zoning.



MEMORANDUM

TO: Todd Lawson,
County Administrator

FROM: Andy Wright,
Chief of Building Code

DATE: February 19, 2019

RE: County Council Presentation — February 26, 2019

On Tuesday, February 26, 2019, | will be presenting a brief overview to the
Council on our on-line public access capability.

| will be using the County’s website to demonstrate how the public can access the
“Citizens Self Service” portal to view projects and inspections.

| will provide 3 to 4 examples of projects at different construction stages, so the
Council can see the advancements in the County’s technology and customer
service.

| am anticipating this presentation will not take more than 10 minutes, depending
on any gquestions and feedback from Council or Administration.

Cc: Chris Keeler, Director of Assessment



Public Access Overview

Christopher S. Keeler
Director of Assessment



omputer Assisted Mass Appraisal System




CAMA Software Benefits

e Eliminate errors caused by unconventional work flow
Improve inefficiencies by streamlining tasks

Improve confidence in assigned tasks with procedures that are
clear, concise and done in one location

Provide tools aimed at increasing productivity
Integrate with existing County Software



Public Access Benefits

Sussex County Website



http://www.sussexcountyde.gov/

Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable Irwin G. Burton 111, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable John L. Rieley
The Honorable Douglas B. Hudson

FROM: Hans Medlarz, P.E., County Engineer

RE: Professional Environmental Services — Inland Bays and the Sussex County
Portion of the Chesapeake Bay Watersheds
Approval of Amendments No. 1-3 to RK&K’s Base Engineering Agreement

DATE: February 26, 2019

The five (5) year capital projects plan, as approved in the FY 19 Capital Budget contains
projects requiring specialized environmental engineering services. The necessary scope of
services, as well as the selection committee appointed to evaluate consultant applications was
approved by the County Administrator. A Request for Proposals (RFP) was publicly
advertised on May 7, 2018, for professional environmental and engineering services. Seven
(7) firms responded to the Request for Proposals.

On August 14, 2018, County Council approved the selection of RK&K to provide a wide
range of environmental services. Since then the base contract has been set up and the
Engineering Department now requests approval of Amendment Nos. 1-3.

Amendment No.1 in the amount not to exceed $50,000.00 covers specialized assistance to the
Sussex County’s Working Group on buffers. This amendment covers Code language
development to be presented to Council for final approval after Working Group input as well
as facilitating the Working Group procedures.

Amendment No. 2 in the amount not to exceed $25,000.00, aims to develop a stormwater
management master plan for the Delaware Coastal Airport to cover future expansion of
impervious areas, including the pending Water Quality Offsets/Banking Program, as well as
assisting with the application for possible FAA funding.

On October 9, 2018, Council approved the match for a Statewide Community Water Quality
Improvement project within Delaware’s portion of the Chesapeake Bay watershed up to



$250,000 previously allocated through the Western Sussex District Area expansion project.
The Sussex Conservation District has applied for and received the funding and is now
requesting design assistance for the Bridgeville Branch restoration. Amendment No. 3 is to
develop a restoration plan for the Bridgeville Branch Project, designing and constructing
water quality, habitat improvements in various locations, in the amount not to exceed
$25,000.00. This work will be part of the previously approved match.



This is EXHIBIT K, consisting of [ ] pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated August 20, 2018.

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. 1

The Effective Date of this Amendment is: February 26, 2019
Background Data
Effective Date of Owner-Engineer Agreement: August 20, 2018
Owner: Sussex County
Engineer: RK&K

Project: IBRWF Environmental Engineering Services, Sussex County Project 19-05
Wetland Workgroup Task

Nature of Amendment: [Check those that are applicable and delete those that are inapplicable.]

__X_ Additional Services to be performed by Engineer
Description of Modifications:
Refer to attached Description of Modifications (Exhibit A)

Project Order Summary:

Original Project Order amount: $250,000.00
Net change for prior amendments: SO

This amendment amount: $50,000.00
Adjusted Project Order amount: $300,000.00

Change in time for services (days or date, as applicable):

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this

Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in
effect.

Exhibit K— Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1




OWNER: ENGINEER:

Sussex County Council

By:

By:

Print Print Bruce W. Jones, PE

name: name:

Title: President, Sussex County Council Title: Senior Manager

Date Signed: Date Signed: 02/15/19
(SEAL)

PREVIOUSLY APPROVED FORM

ATTEST:

Ms. Robin Griffith
Clerk of the County

Exhibit K— Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
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“EXHIBIT A”

SCOPE OF WORK FOR IBRWF ENVIRONMENTAL ENGINEERING SERVICES, SUSSEX COUNTY
PROJECT 19-05

Task 2: Sussex County Wetlands and Buffers Working Group

RK&K Project No. 18208.000

RK&K will perform the services as described below, for Professional Environmental Services
associated with the professional facilitation support for the Sussex County Wetlands and
Streams Buffer Working Group. The cost for this scope of services shall be on a time and
materials basis A planning level budget estimate in the amount not to exceed fifty thousand
dollars ($50,000.00).

Scope of Work

For Task Order (Amendment) No. 1 of this contract, Sussex County requested general support
in:

Phase | Services

Phase | services have the objective to update the definitions in the related Code and amend
Code sections to reflect these new definitions.

e Providing Working Group Facilitation services.
0 Review all materials prepared pursuant previous efforts to modify the related
Sussex County Code with respect to wetlands, streams, and buffers.
0 Assist Sussex County in developing program, strategies, materials for Working
Group Proceedings
0 Prepare for and attend Sussex County team meetings.
0 Prepare for and facilitate Working Group Meetings (anticipating 5 to 6 meetings
in Phase |).
0 Review and develop materials for meetings
e Drafting Code for recommendations of the Working Group.
0 Prepare a draft of code changes recommended by the Working Group
e Attending Council meeting to present Working Group Recommendations.
0 Prepare for and attend Council meeting to present Working Group
recommendations.



Phase Il Services

Phase Il services have the objective of determining definitions and uses within buffers and what
types of buffers should be applied to the resources defined in Phase I.

RK&K will prepare a separate amendment for these services once Phase | has been completed.

Schedule

Based on our conversations with Sussex County, this task is anticipated to be conducted from
February to April for Phase | of the services and May through August for Phase Il of the services.

RK&K will work with Sussex County to develop the materials necessary to present to Sussex
County Council by the noted date.

Fee Estimate/Budget

RK&K will provide the referenced services on a time and materials basis according to the rate
schedule approved in the contract. RK&K estimates a budget of $50,000.00 for the Phase |
services. Near the completion of Phase I, RK&K will prepare an additional amendment for
Phase Il that reflects the needs of the Working Group at that time. As milestones are met and
the project progresses, the level of effort required or the tasks necessary to achieve the goal
may evolve and RK&K will notify Sussex County as necessary.

OWNER: ENGINEER:

Sussex County Rummel, Klepper & Kahl, LLP
By: By:

Print Hans Medlarz, PE Print Bruce W. Jones, PE
name: name:

Title: County Engineer, Sussex County Title: Senior Manager

Date Signed: Date Signed: 02/15/19




This is EXHIBIT K, consisting of [ ] pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated August 20, 2018.

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. 2

The Effective Date of this Amendment is: February 26, 2019
Background Data
Effective Date of Owner-Engineer Agreement: August 20, 2018
Owner: Sussex County
Engineer: RK&K

Project: IBRWF Environmental Engineering Services, Sussex County Project 19-05
Georgetown Airport Stormwater Management Plan NEPA Document

Nature of Amendment:
__X_ Additional Services to be performed by Engineer
Description of Modifications:
Refer to attached Description of Modifications (Exhibit A)

Project Order Summary:

Original Project Order amount: $250,000.00
Net change for prior amendments: $ 50,000.00
This amendment amount: S 25,000.00
Adjusted Project Order amount: $325,000.00

Change in time for services (days or date, as applicable):N/A

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in
effect.

Exhibit K— Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1




OWNER: ENGINEER:

Sussex County Council

By:

By:

Print Print Bruce W. Jones, PE

name: name:

Title: President, Sussex County Council Title: Senior Manager

Date Signed: Date Signed: 02/15/19
(SEAL)

PREVIOUSLY APPROVED FORM

ATTEST:

Ms. Robin Griffith
Clerk of the County

Exhibit K— Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
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“EXHIBIT A”

SCOPE OF WORK FOR IBRWF ENVIRONMENTAL ENGINEERING SERVICES, SUSSEX COUNTY
PROJECT 19-05

Task 3: Georgetown Airport SWM Improvements Concept Development and FAA NEPA
Documentation

RK&K Project No. 18208.000

RK&K will perform the services as described below, for Professional Environmental Services
associated with the stormwater management improvement at the Georgetown Airport. The
cost for this scope of services shall be on a time and materials basis A planning level budget
estimate in the amount not to exceed twenty-five thousand dollars ($25,000.00).

Scope of Work

For Task Order (Amendment) No. 2 of this contract, Sussex County requested general support
in:

SWM Concept Plan Development

RK&K will collaborate with Sussex County staff to develop a stormwater management plan for
the Georgetown airport. The plan will serve multiple purposes for quantiy and quality
improvements at the facility. The concept will be developed with the additional goal of
including this improvement project, if possible, into Sussex County’s pending Water Quality
Offsets/Banking program.

RK&K will strategize with Sussex County staff on potential solutions meeting these multiple
goals. We will also coordinate with the site designer for airport facility improvements regarding
their stormwater management needs.

FAA NEPA Documentation

RK&K will strategize with Sussex County on the potential benefits of obtaining federal funding
for these improvements and if federal funding utilized, determine the appropriate level of
documentation required by FAA to satisfy NEPA requirements.

Schedule

Based on our conversations with Sussex County, this task is anticipated to be conducted from
February to June.



Fee Estimate/Budget

RK&K will provide the referenced services on a time and materials basis according to the rate
schedule approved in the contract. RK&K estimates a budget of $25,000.00 for this Phase of
services. Near the completion of this phase, RK&K will prepare an additional amendment for
future phases that reflects the FAA NEPA document requirements and advancing the design of
the stormwater management improvements. As milestones are met and the project
progresses, the level of effort required or the tasks necessary to achieve the goal may evolve
and RK&K will notify Sussex County as necessary.

OWNER: ENGINEER:
Sussex County Rummel, Klepper & Kahl, LLP
By:

By:
Print Hans Medlarz, PE Print Bruce W. Jones, PE
name: name:
Title: County Engineer, Sussex County Title: Senior Manager

Date Signed: Date Signed: 02/15/19




This is EXHIBIT K, consisting of [ ] pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated August 20, 2018.

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. 3

The Effective Date of this Amendment is: February 26, 2019
Background Data
Effective Date of Owner-Engineer Agreement: August 20, 2018
Owner: Sussex County
Engineer: RK&K

Project: IBRWF Environmental Engineering Services, Sussex County Project 19-05
Bridgeville Branch Stream Restoration

Nature of Amendment:
__X_ Additional Services to be performed by Engineer
Description of Modifications:
Refer to attached Description of Modifications (Exhibit A)

Project Order Summary:

Original Project Order amount: $250,000.00
Net change for prior amendments: S 75,000.00
This amendment amount: S 25,000.00
Adjusted Project Order amount: $350,000.00

Change in time for services (days or date, as applicable):N/A

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in
effect.

Exhibit K— Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1




OWNER: ENGINEER:
Sussex County Council
By: -
Yy I.llt__::L . ": —
By:
Print Print Bruce W. Jones, PE
name: name:
Title: President, Sussex County Council Title: Senior Manager
Date Signed: Date Signed: 02/15/19
(SEAL)

PREVIOUSLY APPROVED FORM

ATTEST:

Ms. Robin Griffith
Clerk of the County

Exhibit K— Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.

Page 2




“EXHIBIT A”

SCOPE OF WORK FOR IBRWF ENVIRONMENTAL ENGINEERING SERVICES, SUSSEX COUNTY
PROJECT 19-05

Task 4. Bridgeville Branch Restoration

RK&K Project No. 18208.000

RK&K will perform the services as described below, for Professional Environmental Services
associated with the restoration improvements of Bridgeville Branch. The cost for this scope of
services shall be on a time and materials basis A planning level budget estimate in the amount
not to exceed twenty-five thousand dollars ($25,000.00).

Scope of Work

For Task Order (Amendment) No. 3 of this contract, Sussex County requested general support
in:

Restoration Concept Plan Development

The project will ultimately involve design and construction of water quality and habitat
improvements on the top of the banks and possibly on adjacent lands such as the Town of
Bridgeville’s streets and wastewater treatment plant, as well as potentially neighboring
agricultural lands. The project will be partially funding through Chesapeake Bay
Implementation Grant.

For this amendment, RK&K will collaborate with Sussex County staff and Sussex Conservation
District (SCD) to develop a conceptual restoration plan for the Bridgeville Branch. The concept
plan development will include meetings with SC/SCD, data collection, concept plan preparation
support, and potential training of SCD staff.

The plan will serve multiple purposes for quantity and quality improvements. The concept will
be developed with the additional goal of including this improvement project, if possible, into
Sussex County’s pending Water Quality Offsets/Banking program.

RK&K will strategize with Sussex County/SCD staff on potential solutions meeting these multiple
goals. We will also collaborate with SCD staff in developing these conceptual plans for proposed
improvements. It is anticipated that this project will advance to permitting, design, bid
documentation, and construction management tasks in a future phase.



Schedule

Based on our conversations with Sussex County, this task is anticipated to be conducted from
February to June.

Fee Estimate/Budget

RK&K will provide the referenced services on a time and materials basis according to the rate
schedule approved in the contract. RK&K estimates a budget of $25,000.00 for this Phase of
services. Near the completion of this phase, RK&K will prepare an additional amendment for
future phases that reflects advancing the design of the restoration improvements. As
milestones are met and the project progresses, the level of effort required or the tasks
necessary to achieve the goal may evolve and RK&K will notify Sussex County as necessary.

OWNER: ENGINEER:
Sussex County Rummel, Klepper & Kahl, LLP
By:

By:
Print Hans Medlarz, PE Print Bruce W. Jones, PE
name: name:
Title: County Engineer, Sussex County Title: Senior Manager

Date Signed: Date Signed: 02/15/19




Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable Irwin G. Burton 11, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable John L. Rieley
The Honorable Douglas B. Hudson

FROM: Hans Medlarz, P.E., County Engineer

RE: FY 2019 General Labor & Equipment Contract,
Project No. 19-01; Change Order No. 1

DATE: February 26, 2019

In the past, Sussex County followed a traditional design, bid and build approach. However, the
increased minor and major capital project load associated with aging infrastructure required a
more efficient project delivery system. In response, the Engineering Department developed a
competitively selected time and material, best value bid process consistent with the County
Procurement Policy.

The first General Labor & Equipment Contract for FY 17 was awarded by Council to George &
Lynch, Inc., on June 21, 2016, and Council renewed the contract on June 13, 2017 for an
additional one-year period based on performance. Throughout this two (2) year timeframe, a
significant scope of work was completed with considerable cost and time savings proving the
validity of the approach.

Therefore, the Engineering Department re-advertised the contract in the spring of 2018 using the
“best value” approach and on April 24, 2018 County Council awarded the FY 2019 General Labor
& Equipment Contract to George & Lynch, Inc., of Dover, Delaware, at the bid amount of
$4,827,190.00. This contract award is valid for one year, with an option for Council to extend it,
based on contractor performance, for two (2) additional one-year periods at the same unit prices.

The FY 19 Budget includes the Taxiway A Lighting (Project No. A1906-SCGRT-CON). After
careful analysis, the Engineering Department determined that the implementation of this project is
best accomplished by direct County purchase of material followed by installation under the
General Labor & Equipment Contract with County supervision. The Engineering Department is
hence requesting scope Change Order No. 1 in the amount of $475,000.00 utilizing funds from the
Delaware Coastal Airport FY 19 Budget.



SUSSEX COUNTY
CHANGE ORDER REQUEST

A. ADMINISTRATIVE:

1. Project Name: FY 2019 General Labor & Equipment Contract
2. Sussex County Project No. 19-01
3. Change Order No. 1
4. Date Change Order Initiated - 2/26/19
5. a. Original Contract Sum $4,827,190.00
b. Net Change by Previous $ 0
Change Orders
C. Contract Sum Prior to $4,827,190.00
Change Order
d. Requested Change $475,000.00
e. Net Change (No. of days)
f. New Contract Amount $5,302,190.00
6. Contact Person: Hans Medlarz, P.E.

Telephone No. (302) 855-7718

B. REASON FOR CHANGE ORDER (CHECK ONE)

_ 1. Differing Site Conditions

_ 2. Errors and Omissions in Construction Drawings and Specifications
_ 3. Changes Instituted by Regulatory Requirements

X 4 Design Change

5. Overrun/Underrun in Quantity



6. Factors Affecting Time of Completion

7. Other (explain below):

BRIEF DESCRIPTION OF CHANGE ORDER:
Complete Taxiway A Lighting Project.

JUSTIFICATION FOR CHANGE ORDER INCLUDED?

Yes X No

APPROVALS

George & Lynch, Inc., Contractor

Signhature Date

Representative’s Name in Block Letters

Sussex County Engineer

Signature Date

Sussex County Council President

Signature Date









pursuant to this Agreement shall be returned to Developer, unless the parties
otherwise agree. Nothing herein shall prevent the parties from the negotiation of a
new agreement with respect to the amended Project, as the parties may deem
appropriate,

(6) The contribution is to be placed in County’s sewer capital fund and expended
towards overall debt reduction or at such time when any transmission infrastructure
in County’s Unified Sanitary Sewer District requires capital improvements (See
Chapter 110-96 of the Sussex County Code).

(7) Developer shall be responsible for payment of any and all undiscounted system
connection charges in accordance with and pursuant to the requirements of the
Sussex County Code for all lots, due at such time the Developer receives the sewer
connection permit.

(8) Developer shall comply in all aspects with the Sussex County Code and any other
local, state, county, or federal laws, regulations, or policies that may be applicable
and as such may be hereinafter amended.

(9) Prior to the commencement of construction of any sanitary sewer facilities for the
Project, Developer shall obtain a project construction permit from the County in
accordance with and pursuant to the requirements of the Sussex County Code.

(10) In order to allow the opportunity for a County representative to be present as the
County so chooses, Developer shall send written notice to County of the date upon
which connection to the County regional transmission system will be made.
Developer shall follow County’s written or verbal instructions in making said
connection to the County sanitary sewer system.

(11) Developer may assign this Agreement in whole or in part to any entity controlled
directly or indirectly by Developer or to any third party who purchases, leases or
otherwise controls any portion of Developer’s property without the consent of
County. Developer, and any subsequent assignees or successors shall provide
County at least ten (10) days’ written notice of any such assignment. Any other
assignments, transfers, or conveyances with respect to this Agreement are prohibited
without prior written consent of County.

(12) To the extent permitted by law, Developer shall indemnify and hold harmless
County, and its appointed and elected officials, employees, licensees, and agents for
any claims, losses, liabilities, suits, or damages, including but not limited to
reasonable attorneys’ fees, professional engineering fees, and any other costs of
litigation, arising out of Developer’s negligence in connection with its performance
of this Agreement, including but not limited to damage to the County’s infrastructure
in making connection to County’s regional transmission system. The obligations of
this Paragraph shall survive the termination of this Agreement.

2lPage




(13) All the terms, covenants, and conditions of this Agreement shall in all respects be
governed and construed under and pursuant to the Laws of the State of Delaware
without respect to its conflict of law provisions. This Agreement may only be
amended, supplemented or modified by a subsequent written agreement executed by
all the parties hereto.

(14) This Agreement and exhibits constitute the final, entire and exclusive agreement
between the parties with respect to the subject matter of all matters disc¢ussed in it
and supersedes all prior or contemporaneous discussions, statements,
representations, warranties or agreements, whether written or oral, made in
connection with the Agreement described herein.

(15) It is mutually agreed between the parties that no review, approval, acceptance, and/or
payment made under this Agreement shall be conclusive evidence of the
performance of the Agreement, either wholly or in part, and that no review, approval,
acceptance, and/or payment shall be construed as acceptance of defective work by
County, nor in any way relieve Developer of its responsibility for the adequacy of
its work.

(16) The waiver by any party hereto of a breach of any provision of this Agreement shall
not operate or be construed as a waiver of any subsequent breach. Neither party shall
be deemed to have waived any rights under this Agreement unless such waiver is
expressly given in writing and signed by the waiving patty. No delay or omission on
the part of either party in exercising any right shall operate as a waiver of such right
or any other right.

(17) This Agreement shall be executed in duplicate, any copy of which shall be
considered and construed as and for the original.

(18) If any provision of this Agreement shall be deemed invalid or unenforceable for
any reason whatsoever, then such invalidity or unenforceability shall not render
invalid or unenforceable any of the other provisions of this Agreement which may
be given effect without such invalid or unenforceable provision, and to this end, the
provisions of this Agreement are hereby deemed to be severable.

(19) Any notice required to be delivered to or by either party under this Agreement shall
be sent by U.S. first class mail. For purposes of this provision, the address of the
County is 2 The Circle, P.O. Box 589, Georgetown, Delaware, 19947, and the
address of the Developer is Attn: Facilities, 12500 Jefferson Ave., Newport News
VA 23602.
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(5) If the Project (as currently submitted) is amended and County determines in its sole
discretion that such amendments materially affect this Agreement, this Agreement
may be declared by County to be null and void, and any unused payments made
pursuant to this Agreement shall be returned to Developer, unless the parties
otherwise agree. Nothing herein shall prevent the parties from the negotiation of a
new agreement with respect to the amended Project, as the parties may deem
appropriate.

(6) The contribution is to be placed in County’s sewer capital fund and expended
towards overall debt reduction or at such time when any transmission infrastructure
in County’s Unified Sanitary Sewer District requires capital improvements (See
Chapter 110-96 of the Sussex County Code).

(7) Developer shall be responsible for payment of any and all undiscounted system
connection charges in accordance with and pursuant to the requirements of the
Sussex County Code for all lots, due at such time the Developer receives the sewer
connection permit.

(8) Developer shall comply in all aspects with the Sussex County Code and any other
local, state, county, or federal laws, regulations, or policies that may be applicable
and as such may be hereinafter amended.

(9) Prior to the commencement of construction of any sanitary sewer facilities for the
Project, Developer shall obtain a project construction permit from the County in
accordance with and pursuant to the requirements of the Sussex County Code.

(10) In order to allow the opportunity for a County representative to be present as the
County so chooses, Developer shall send written notice to County of the date upon
which connection to the County regional transmission system will be made.
Developer shall follow County’s written or verbal instructions in making said
connection to the County sanitary sewer system.

(11) Developer may assign this Agreement in whole or in part to any entity controlled
directly or indirectly by Developer or to any third party who purchases, leases or
otherwise controls any portion of Developer’s property without the consent of
County. Developer, and any subsequent assignees or successors shall provide
County at least ten (10) days’ written notice of any such assignment. Any other
assignments, transfers, or conveyances with respect to this Agreement are prohibited
without prior written consent of County.

(12) To the extent permitted by law, Developer shall indemnify and hold harmless
County, and its appointed and elected officials, employees, licensees, and agents for
any claims, losses, liabilities, suits, or damages, including but not limited to
reasonable attorneys’ fees, professional engineering fees, and any other costs of
litigation, arising out of Developer’s negligence in connection with its performance
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of'this Agreement, including but not limited to damage to the County’s infrastructure
in making connection to County’s regional transmission system. The obligations of
this Paragraph shall survive the termination of this Agreement.

(13) All the terms, covenants, and conditions of this Agreement shall in all respects be
governed and construed under and pursuant to the Laws of the State of Delaware
without respect to its conflict of law provisions. This Agreement may only be
amended, supplemented or modified by a subsequent written agreement executed by
all the parties hereto.

(14) This Agreement and exhibits constitute the final, entire and exclusive agreement
between the parties with respect to the subject matter of all matters discussed in it
and supersedes all prior or contemporaneous discussions, statements,
representations, warranties or agreements, whether written or oral, made in
connection with the Agreement described herein.

(15) It is mutually agreed between the parties that no review, approval, acceptance, and/or
payment made under this Agreement shall be conclusive evidence of the
performance of the Agreement, cither wholly or in part, and that no review, approval,
acceptance, and/or payment shall be construed as acceptance of defective work by
County, nor in any way relieve Developer of its responsibility for the adequacy of
its work.

(16) The waiver by any party hereto of a breach of any provision of this Agreement shall
not operate or be construed as a waiver of any subsequent breach. Neither party shall
be deemed to have waived any rights under this Agreement unless such waiver is
expressly given in writing and signed by the waiving party. No delay or omission on
the part of either party in exercising any right shall operate as a waiver of such right
or any other right.

(17) This Agreement shall be executed in duplicate, any copy of which shall be
considered and construed as and for the original.

(18) If any provision of this Agreement shall be deemed invalid or unenforceable for
any reason whatsoever, then such invalidity or unenforceability shall not render
invalid or unenforceable any of the other provisions of this Agreement which may
be given effect without such invalid or unenforceable provision, and to this end, the
provisions of this Agreement are hereby deemed to be severable.

(19) Any notice required to be delivered to or by either party under this Agreement shall
be sent by U.S. first class mail. For purposes of this provision, the address of the
County is 2 The Circle, P.O. Box 589, Georgetown, Delaware, 19947, and the
address of the Developer is 1019 Kings Highway, Lewes, DE 19958.
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To Be Introduced 02/26/19

Council District No. 3 - Burton
Tax 1.D. No. 235-13.00-2.00, 2.06, 2.07, 2.08 and 235-13.00-32.00 through 332.00
911 Address: None Available

ORDINANCE NO.

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM A GR-RPC (GENERAL RESIDENTIAL DISTRICT - RESIDENTIAL
PLANNED COMMUNITY) TO A GR-RPC (GENERAL RESIDENTIAL DISTRICT -
RESIDENTIAL PLANNED COMMUNITY) TO ALLOW FOR GARAGE STUDIO
APARTMENTS FOR CHANGE OF ZONE NO. 1721 (ORDINANCE NO. 2295) FOR A
CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL HUNDRED,
SUSSEX COUNTY, CONTAINING 154.72 ACRES, MORE OR LESS

WHEREAS, on the 6th day of February 2019, a zoning application, denominated
Change of Zone No. 1878 was filed on behalf of Captain’s Way Development, LLC; and

WHEREAS, on the day of 2019, a public hearing was held,

after notice, before the Planning and Zoning Commission of Sussex County and said
Planning and Zoning Commission recommended that Change of Zone No. 1878 be

:and

WHEREAS, on the day of 2019, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County has determined, based on the findings of facts, that said change of zone is in
accordance with the Comprehensive Development Plan and promotes the health, safety,
morals, convenience, order, prosperity and welfare of the present and future inhabitants of
Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article Il, Subsection 115-7, Code of Sussex
County, be amended by deleting from the Comprehensive Zoning Map of Sussex County
the zoning classification of [GR-RPC (General Residential District - Residential Planned
Community)] and adding in lieu thereof the designation of GR-RPC (General Residential
District — Residential Planned Community) to allow for garage studio apartments for
Change of Zone No. 1721 (Ordinance No. 2295) as it applies to the property hereinafter
described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Broadkill
Hundred, Sussex County, Delaware, and lying on the northeast side of Milton Ellendale
Highway (Route 16) approximately 0.34 mile east of Hollytree Road and being more

particularly described in the attached legal description prepared by Parkowski, Guerke &



Swayze, P.A., Griffin & Hackett, P.A., and Griffin & Robertson, P.A., said parcel
containing 154.72 acres, more or less.
This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.



To Be Introduced 02/26/19

Council District No. 4 - Hudson
Tax 1.D. No. 234-23.00-261.00
911 Address: 31792 Indian Mission Road, Millsboro

ORDINANCE NO.

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A C-2
MEDIUM COMMERCIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING
AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 1.0
ACRES, MORE OR LESS

WHEREAS, on the 18th day of February 2019, a zoning application, denominated
Change of Zone No. 1880, was filed on behalf of Craig Kormanik; and

WHEREAS, on the day of 2019, a public hearing was held,

after notice, before the Planning and Zoning Commission of Sussex County and said
Planning and Zoning Commission recommended that Change of Zone No. 1880 be

:and

WHEREAS, on the day of 2019, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County has determined, based on the findings of facts, that said change of zone is in
accordance with the Comprehensive Development Plan and promotes the health, safety,
morals, convenience, order, prosperity and welfare of the present and future inhabitants of
Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article Il, Subsection 115-7, Code of Sussex
County, be amended by deleting from the Comprehensive Zoning Map of Sussex County
the zoning classification of [AR-1 Agricultural Residential District] and adding in lieu
thereof the designation of C-2 Medium Commercial District as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Georgetown Hundred, Sussex County, Delaware, and lying on the southwest side of Indian
Mission Road (Route 5), approximately 785 feet northwest of John J. Williams Highway
(Route 24) and being more particularly described in the attached legal description
prepared by Tunnell & Raysor, P.A., said parcel containing 1.0 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.





