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SUSSEX COUNTY COUNCIL 

  
A G E N D A 

  
January 6, 2026 

  
10:00 AM 

  
  

 
Call to Order  
 
Approval of Agenda  
 
Election of Council Officers  
 
Council Member Appointments  
 
  

 
2026 Council Formation 

 
Appointment of Legal Counsel  
 
Adoption of Rules of Procedure  
 
Approval of Minutes - December 16, 2025  
 
  

 
Draft Minutes 121625 

 
Reading of Correspondence  
 
Public Comments  



 
 
Consent Agenda  
 
 1. Use of Existing Wastewater Agreement, IUA 2025-22 

Gander Car Wash, Millville Area   
Consent Agenda Gander Car Wash 

 
 2. Use of Existing Wastewater Agreement, IUA 917-4 

Ingram Village (Additional Townhomes), Ellendale Area   
Consent Agenda Ingram Village 

 
Todd Lawson, County Administrator  
 
 1. Administrator’s Report  
 
Gina Jennings, Finance Director   
 
 1. Bank Accounts Resolutions  

Bank Resolution 
 
Bob Bryant, Airport Manager   
 
 1. Airport Advisory Committee Members 

  
A. Approval 2026 Committee Appointments 
  
2026 Airport Advisory Committee Appointments 

 
 2. Runway 4-22 Extension Project 

  
A. Approval to Submit FAA Airport Improvement Program (AIP) Grant Application and 
Approval to Sign Grant Offer  
FAA Grant Application 

 
 3. Runway 4-22 Extension Project 

  
A. Approval of Delta Airport Consultants Task Order No. 2 for Environmental Assessment 
and Preliminary Design  
Enviro Assessment & Design 

 
Patrick Brown, Project Engineer IV  
 
 1. Winding Creek Village Water District, Project S20-10 

  
A. Final Balancing Change Order & Substantial Completion   
Winding Creek Village Water BCO & SC 



 
 
Hans Medlarz, Project Engineer  
 
 1. Lewes Board of Public Works 

  
A. Approval of the Agreement between The Board of Public Works and Sussex County 
concerning Wastewater Treatment       
  
B. Approval of the Agreement between The Board of Public Works and Sussex County for 
and on behalf of Sussex County Unified Sanitary Sewer District In Connection with the 
Transmission and Treatment of Sewage Discharge to/from the Unified Sewer District Area  
LBPW Agreements 

 
 2. Joy Beach Sewer Expansion Phase II, Project 25-03 

  
A. Authorization of an Application for Funding and associated Income Survey 
  
B. Rejection of all Bids 
  
Joy Beach Phase II 

 
Old Business  
 
 1. ORD. 23-07 

  
“AN ORDINANCE TO AMEND THE FUTURE LAND USE MAP OF THE 
COMPREHENSIVE PLAN IN RELATION TO TAX PARCEL NO. 334-4.00-34.00, 235-
27.00-11.00, 12.00, 13.00 & 14.00” (properties are lying on the north and south side of Log 
Cabin Hill Road [S.C.R. 247], the east and west side of Cool Spring Road [S.C.R. 290], the 
east side of Hudson Road [S.C.R. 258], and the north side of Lewes Georgetown Highway [Rt. 
9] at the intersection of Cool Spring Road [S.C.R. 290] and Lewes Georgetown Highway [Rt. 
9] (911 Addresses: N/A, 28645 Log Cabin Road, Lewes, & 16915 Hudson Road, Milton) 
(Zoning: AR-1 [Agricultural Residential]) TO ANNOUNCE CLOSURE OF THE RECORD   

 2. Change of Zone No. 2010 filed on behalf of CMF Cool Spring, LLC 
  
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO AN MR-
RPC MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED 
COMMUNITY FOR CERTAIN PARCELS OF LAND LYING AND BEING IN 
BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 637 ACRES, MORE OR 
LESS” (properties are lying on the north and south side of Log Cabin Hill Road [S.C.R. 247], 
the east and west side of Cool Spring Road [S.C.R. 290], the east side of Hudson Road [S.C.R. 
258], and the north side of Lewes Georgetown Highway [Rt. 9] at the intersection of Cool 
Spring Road [S.C.R. 290] and Lewes Georgetown Highway [Rt. 9]) (911 Addresses: N/A, 
28645 Log Cabin Road, Lewes, & 16915 Hudson Road, Milton) (Tax Map Parcels: 235-27.00-
11.00, 12.00, 13.00, 14.00 & 334-4.00-34.00) TO ANNOUNCE CLOSURE OF THE RECORD  

https://connect.sussexcountyde.gov/PublicDocket/#/details/ORD%2023-07
https://connect.sussexcountyde.gov/PublicDocket/#/details/CZ%202010


 
 
 3. Conditional Use No. 2441 filed on behalf of CMF Cool Spring, LLC 

  
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN MR-RPC 
MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED 
COMMUNITY FOR AN EDUCATIONAL FACILITY TO BE LOCATED ON A 2.65 ACRE 
PORTION OF A CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL 
HUNDRED, SUSSEX COUNTY, CONTAINING 194.17 ACRES, MORE OR LESS” 
(property is lying on the south side of Log Cabin Hill Road [S.C.R. 247], the west side of Cool 
Spring Road [S.C.R. 290] and the north side of Lewes Georgetown Highway [Rt. 9] at the 
intersection of Cool Spring Road [S.C.R. 290], the east side of Hudson Road [S.C.R. 258], and 
Lewes Georgetown Highway [Rt. 9]) (911 Address: N/A) (Tax Map Parcel: 235-27.00-11.00) 
TO ANNOUNCE CLOSURE OF THE RECORD   

 4. Conditional Use No. 2442 filed on behalf of CMF Cool Spring, LLC 
  
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN MR-RPC 
MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED 
COMMUNITY FOR AN ASSISTED LIVING FACILITY AND MEDICAL OFFICES TO BE 
LOCATED ON A 13.86 PORTION OF A CERTAIN PARCEL OF LAND LYING AND 
BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 194.17 ACRES, 
MORE OR LESS” (property is lying on the south side of Log Cabin Hill Road [S.C.R. 247], 
the west side of Cool Spring Road [S.C.R. 290], the east side of Hudson Road [S.C.R. 258], and 
the north side of Lewes Georgetown Highway [Rt. 9] at the intersection of Cool Spring Road 
[S.C.R. 290] and Lewes Georgetown Highway [Rt. 9]) (911 Address: N/A) (Tax Map Parcel: 
235-27.00-11.00) TO ANNOUNCE CLOSURE OF THE RECORD   

 5. Change of Zone No. 2037 filed on behalf of Mulberry Knoll Associates, LLC 
  
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A C-4 
PLANNED COMMERCIAL DISTRICT FOR CERTAIN PARCELS OF LAND LYING 
AND BEING IN SUSSEX COUNTY, CONTAINING 73.5 ACRES, MORE OR LESS” 
(properties are lying on the northwest side of John J. Williams Highway [Rt. 24], at the 
northwest corner of the intersection with Mulberry Knoll Road [SCR 284]) (911 Address: 
N/A) (Tax Map Parcel: 334-12.00-46.00 & 47.00) TO ANNOUNCE CLOSURE OF THE 
RECORD  

 
Grant Requests  
 
 1. Bethany-Fenwick Area Chamber of Commerce their 2026 Fire & Ice Festival   

Bethany Beach-Fenwick Island Chamber of Commerce 
 
 2. Skeeter Strong Foundation for their project to assist with medical-related expenses for those 

in need   
Skeeter Strong Foundation 

 
 3. New Coverdale Outreach Mission for a dinner for underprivileged families   

New Coverdale Outreach Mission 
 
Introduction of Proposed Zoning Ordinances  
 
  

 
Ord Intro CU2612 CU2617 

 

https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202441
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202442
https://connect.sussexcountyde.gov/PublicDocket/#/details/CZ%202037


Council Members' Comments  
 
Executive Session - Land Acquisition & Pending & Potential Litigation pursuant to 29 
Del.C.§10004(b) 

 

 
Possible action on Executive Session Items  
 
1:30 p.m.      Public Hearing  
 
 1. Ordinance No. 20-07 

  
“AN ORDINANCE TO AMEND THE FUTURE LAND USE MAP OF THE 
COMPREHENSIVE PLAN IN RELATION TO TAX PARCEL NO. 235-13.00-29.00, 235-
13.00-29.01 & 235-14.00-570.00” (properties are lying on the west side of Gravel Hill Rd. [Rt. 
30] approximately 309 feet south of Milton-Ellendale Hwy. [Rt. 16]). (911 Address: 14888, 
14866 & 14742 Gravel Hill Rd., Milton) (Tax Map Parcels: 235-13.00-29.00, 29.01 & 235-
14.00-570.00)  
Public Hearing Ord 20-07 

 
Adjourn  

https://connect.sussexcountyde.gov/PublicDocket/#/details/ORD%2020-07


 
  

-MEETING DETAILS- 
In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on December 30, 2025 at 3:15 p.m. 
and at least seven (7) days in advance of the meeting. 
 
This Agenda was prepared by the County Administrator and is subject to change to include the 
addition or deletion of items, including Executive Sessions, which arise at the time of the meeting. 
 
Agenda items may be considered out of sequence. 
 
The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast. 
 
The County provides a dial-in number for the public to comment during the appropriate time of the 
meeting. Note, the on-line stream experiences a 30-second delay. 
 
Any person who dials in should listen to the teleconference audio to avoid the on-line stream delay. 
 
To join the meeting via telephone, please dial: 
 

Conference Number: 1-302-394-5036  
Conference Code: 570176 

 
Members of the public joining the meeting on the telephone will be provided an opportunity to make 
comments under the Public Comment section of the meeting and during the respective Public Hearing. 
 
 The Council meeting materials, including the “packet”, are electronically accessible on the County’s 
website at: https://sussexcountyde.gov/agendas-minutes/county-council.   
  
Any person who intends to present a digital presentation or document, including PowerPoint files, for 
electronic display during County meetings shall submit said file(s) in advance, no later than one (1) 
business day before the respective public meeting. Files may be sent electronically to 
councilpackets@sussexcountyde.gov or delivered by hand to County Administration, located in the Sussex 
County Administrative Offices, 2 The Circle, in Georgetown. No external storage devices shall be 
permitted to connect to County equipment. 
 

https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/agendas-minutes/county-council


 
 

 

 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, DECEMBER 16, 2025 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Call to 

Order 

 

M 506 25 

Approve 

Consent 

Agenda  

 

 

 

 

 

 

 

 

 

 

 

M 507 25  

Recess  

 

 

 

 

 

 

M 508 25 

Reconvene  

 

 

 

 

A regularly scheduled meeting of the Sussex County Council was held on 

Tuesday, December 16, 2025, at 10:00 a.m., in Council Chambers, with the 

following present:  

 

 Douglas B. Hudson  President   

 John L. Rieley  Vice President  

         Jane Gruenebaum             Councilwoman 

         Matt Lloyd                         Councilman 

         Steve C. McCarron           Councilman  

 Todd F. Lawson  County Administrator 

         Gina Jennings                    Finance Director  

 J. Everett Moore, Jr.  County Attorney 

        

The Invocation and Pledge of Allegiance were led by Mr. Hudson. 

 

Mr. Hudson called the meeting to order. 

 

A Motion was made by Mr. Lloyd, seconded by Ms. Gruenebaum to 

approve the following items under the Consent Agenda:  

 

Proclamation Request – Cape Henlopen High School Unified Flag Football 

Team State Champions  

 

Proclamation Request – Seaford High School Football Team State 

Champions  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. Rieley, seconded by Mr. McCarron to recess.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. McCarron, seconded by Ms. Gruenebaum to 

reconvene.  

 

Motion Adopted: 4 Yeas, 1 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 
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M 509 25 

Approve 

Agenda  

 

 

 

 

 

 

Minutes 

 

Correspon-

dence  

 

 

 

Public 

Comments 

 

 

 

 

 

 

 

Adminis- 

trator’s 

Report 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. McCarron, seconded by Ms. Gruenebaum, to 

approve the Agenda as presented.  

 

Motion Adopted: 4 Yeas, 1 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Absent; 

 Mr. Hudson, Yea 

 

The minutes from December 9, 2025, were approved by consensus.  

 

Mr. Moore reported that letters were received from Read Aloud Delaware, 

Delaware Foundation Reaching Citizens, Delaware Boys and Girls Club, 

Harry K Foundation and Delaware Lions Foundation thanking Council for 

their support.  

 

Public comments were heard.  

 

Mr. Gary Vorsheim spoke about Council motions related to CZ2037 and 

CZ2010.  

 

Mr. Kevin Goldsborough spoke about SB159 and SB199.  

 

Ms. Jen Palowski spoke about SB159 and SB199. 

 

Mr. Lawson read the following information in his Administrator’s Report: 

 

1. Delaware State Police Activity Report 

 

The Delaware State police year-to-date activity report for 

November 2025 is attached listing the number of violent crime and 

property crime arrests, as well as total traffic charges and 

corresponding arrests. In addition, DUI and total vehicle crashes 

investigated are listed. In total, there were 193 troopers assigned 

to Sussex County for the month of November. 

 

2. Project Receiving Substantial Completion 

 

Per the attached Engineering Department Fact Sheet, Heritage 

Shores – Phase 7A received substantial completion effective 

December 5th.  

 

3. Christmas and New Year’s Holidays 
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Adminis- 

trator’s 

Report 

(continued)  

 

 

 

 

Medic 101 

Lease  

 

M 510 25 

Approve 

Medic 101 

Lease 

Renewal  

 

 

 

 

 

 

Labor & 

Equip CO 

No. 1 

 

M 511 25 

Approve CO 

No. 1/Labor 

& 

Equipment  

 

 

 

 

 

 

Love MHC 

Amend 4 

 

M 512 25 

Approve 

Amend No. 

4/ Love 

Creek MHC 

 

 

Please note, County offices will be closed on December 24th, 25th 

and 26th, to celebrate the Christmas holiday and January 1st for 

the New Year’s holiday. The next regularly scheduled Council 

meeting will be held on Tuesday, January 6, 2026. 

 

[Attachments to the Administrator’s Report are not attached to the 

minutes.] 

 

Kristen McAfee, Manager of Logistics, presented a lease renewal for Medic 

Station 101, Lincoln Community Center for Council’s consideration.  

 

A Motion was made by Mr. Rieley, seconded by Mr. Lloyd, be it moved that 

Sussex County Council renew the lease with the Lincoln Community 

Center, LLC for Medic 101 in Lincoln for a period of one year with the 

additional one-year extension.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Mike Harmer, County Engineer, presented change order no. 1 for FY25 

general labor & equipment contract for Council’s consideration.  

 

A Motion was made by Mr. Rieley, seconded by Mr. McCarron, that be it 

moved based on the recommendation of the Sussex County Engineering 

Department that FY26 - change order no. 1  for contract #25-01, FY25 

general labor & equipment, be approved, which increases the contract 

amount by $2,500,000.00, for a new total of $7,500,000.00.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Mark Parker, Assistant County Engineer, presented amendment no. 4 for 

Love Creek MHC septic elimination project for Council’s consideration.  

 

A Motion was made by Mr. Rieley, seconded by Ms. Gruenebaum, that be it 

moved based on the recommendation of the Sussex County Engineering 

Department that amendment no. 4 of Johnson, Mirmiran & Thompson’s 

miscellaneous engineering services contract be approved in the not-to-

exceed amount of $290,800.00.   
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Taxiway B 

CO No. 2  

 

M 513 25 

Approve CO 

No. 

2/Taxiway B  

 

 

 

 

 

 

 

 

 

Wolfe Neck 

RWF CO 

No.  3 & 8 

 

 

M 514 25 

Approve CO 

No. 8/ 

Wolfe Neck 

RWF 

 

 

 

 

 

 

 

M 515 25 

Approve CO 

No. 3/Wolfe 

Neck  

 

 

 

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Bob Bryant, Airport Manager presented change order no. 2 for Construct 

Taxiway B, Phase II – Bid Package 1 for Council’s consideration.  

 

A Motion was made by Mr. Lloyd, seconded by Mr. McCarron, that be it 

moved based on the recommendation of the Sussex County Engineering 

Department on behalf of the Delaware Coastal Airport that the Sussex 

County Council approve change order no. 2 in the amount of $32,033.34 for 

work associated with the construction phase of Construct Parallel Taxiway 

B phase II bid package 1 project.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Hans Medlarz, Project Manager, presented change order no. 8 and change 

order no. 3 for Wolfe Neck RWF electrical service & switchgear 

replacement for general and electrical construction for Council’s 

consideration.   

 

A Motion was made by Mr. Lloyd, seconded by Mr. McCarron, that be it 

moved based on the recommendation of the Sussex County Engineering 

Department that change order no. 8 for contract S24-10, Wolfe Neck 

Regional WWF electrical service & switchgear replacement – general 

construction, be approved in the amount of $28,952.00.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. Lloyd, seconded by Mr. McCarron, that be it 

moved based on the recommendation of the Sussex County Engineering 

Department that change order no. 3 for contract S24-10, Wolfe Neck 

Regional WWF electrical service & switchgear replacement – electrical 

construction be approved in the amount of $336,019.09.  

 

Motion Adopted: 5 Yeas 
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SCRWF CO 

No. 6 & 11  

 

 

M 516 25 

Approve CO 

No. 6 & 11/ 

SCRWF  

 

 

 

 

 

 

 

 

 

Old 

Business/ 

CZ2001 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

M 517 25 

Amend 

Condition B/ 

CZ2001 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Hans Medlarz, Project Manager, presented change order no. 6 and 11 for 

SCRWF treatment process upgrade no. 3 – Inland Bays Extension general 

construction for Council’s consideration.    

 

A Motion was made by Mr. Rieley, seconded by Mr. Lloyd, that be it moved 

based on the recommendation of the Sussex County Engineering 

Department that change order nos. IB-011 and modified IB-006 for the 

Inland Bays phase 2C expansion project, be approved, in the not to exceed 

amount of $1,880,000.00 and $2,277,600.00 respectively, for construction of 

the pump and blower building and yard piping, package 2.  

 

Motion Adopted: 4 Yeas. 1 Absent 

 

Vote by Roll Call: Ms. Gruenebaum, Absent; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Under Old Business, Mr. Whitehouse presented a Proposed Ordinance 

entitled “AN ORDINANCE TO AMEND THE COMPREHENSIVE 

ZONING MAP OF SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT TO A C-4 PLANNED COMMERCIAL 

DISTRICT FOR CERTAIN PARCELS OF LAND LYING AND BEING IN 

SUSSEX COUNTY, CONTAINING 39.22 ACRES, MORE OR LESS” 

(property is lying on the east side of John J. Williams Highway (Route 24), 

approximately 0.31 mile southwest of Mulberry Knoll Road [S.C.R. 284]) (911 

Address: 20033 John J. Williams Highway, Lewes) (Tax Parcel Nos.: 334-

18.00-40.01 & 40.06) filed on behalf of Belmead Farm, LLC.  

 

The County Council held a Public Hearing on the application at the meeting 

on September 16, 2025. At the conclusion of the meeting, the Council held 

the Public Record open for a period of 14 days to submit additional 

questions to State Agencies, with a subsequent period of 14 day for the State 

Agencies to respond to the Council’s questions.  The Public was then 

provided with 14 calendar days from October 14, 2025, to submit additional 

comments in relation to the State of Delaware’s written responses.  The 

Public Record automatically closed at the end of business on October 28, 

2025. 

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Rieley, that the 

first sentence of Condition B be amended by striking the words “As offered 

by the Applicant, ten” and substituting in its place “Fifteen” such that the 

first sentence of Condition B reads as follows: “Fifteen percent of the units 

shall be designated as “Restricted Units” for the purpose of providing 
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M 518 25 

Amend 

Condition B 

1/CZ2001 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

M 519 25 

Amend 

Condition B 

7/CZ2001 

 

 

 

 

 

 

 

 

 

 

 

affordable rental housing options subject to the following terms and 

conditions:”.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Rieley, that 

Condition B 1. be amended as follows: Delete “ten” and substitute with 

“fifteen”. Then later in the same sentence after “equal to or less than” add 

“eighty percent (80%) of” and then striking “an appropriate percentage of” 

immediately after. The last sentence will then be stricken. The condition will 

then read: “Rent Restricted Units – For a period of 30 years following the 

date the last building with residential units in it receives its certificate of 

occupancy, fifteen percent (15%) of the total number of units offered for 

lease (the “Restricted Units”), shall be rented to tenants with gross 

household incomes equal to or less than eighty percent (80%) of the area 

median income for Sussex County (“Qualifying Tenants”) as established by 

the U.S. Department of Housing and Urban Development (“HUD”) and 

updated annually for a rental rate, adjusted for household and unit size as 

per HUD guidelines”.   

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Rieley, that 

Condition B. 7. Be amended as follows: Delete “ninety” and substitute with 

“eighty-fine”.  Then later in the same sentence delete “ten” and substitute 

with “fifteen”.  The condition will then read: 7. Penalties - In the event 

that more than eighty-five percent of the Units are rented at Market Rate 

because fewer than fifteen percent of the units are leased to Qualified 

Tenants (the “Excess Market Rate Units”), the Applicant or owner of the 

project shall be required to pay to Sussex County the monthly market rent 

collected from any Excess Market Rate Units.  Any such funds collected by 

Sussex County shall be used and administered for housing purposes by the 

Sussex County Office of Community Development and Housing.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 
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M 520 25 

Amend 

Condition N/ 

CZ2001 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

M 521 25 

Amend 

Condition R/ 

CZ2001 

 

 

 

 Mr. Hudson, Yea 

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Lloyd, that 

Condition N be amended as follows: by adding a first sentence that reads, 

As designed by the Applicant, at least 50% of the existing forest shall be 

preserved and then by adding two sentences at the end that read, In 

addition, as recommended by the Delaware State Forester by letter dated 

October 13, 2025, the preserved forest areas shall undergo a silviculture 

prescription by a certified arborist, certified nursery professional, or 

licensed forester or forester designated by the Society of American 

Foresters as a “certified forester” to assist with understory establishment, 

the removal of poor-quality trees, increased water uptake and to increase 

habitat and overall forest health.  A report shall be provided to the 

Planning and Zoning Commission following the silviculture prescription.  

Native plantings (as listed in the Flora of Delaware online database 

maintained by DNREC) shall be used in all buffers and “pollinator 

friendly” landscape practices employed where possible.  

The condition will be amended as follows: N. As designed by the Applicant, 

at least 50% of the existing forest shall be preserved.  The Final Site Plan 

shall include a landscape plan for the development showing the proposed 

tree and shrub landscape design, including the buffer areas and the 

woodlands that must be preserved.  In addition, as recommended by the 

Delaware State Forester by letter dated October 13, 2025, the preserved 

forest areas shall undergo a silviculture prescription by a certified arborist, 

certified nursery professional, or licensed forester or forester designated by 

the Society of American Foresters as a “certified forester” to assist with 

understory establishment, the removal of poor-quality trees, increased 

water uptake and to increase habitat and overall forest health.  A report 

shall be provided to the Planning and Zoning Commission following the 

silviculture prescription.  Native plantings (as listed in the Flora of 

Delaware online database maintained by DNREC) shall be used in all 

buffers and “pollinator friendly” landscape practices employed where 

possible.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Lloyd, that 

Condition R be amended by inserting the following additions, so that, 

Condition R, as amended reads as follows: R. There will be off-site roadway 

improvements, and a signalized entrance constructed to provide safe 

vehicular and pedestrian access to the development.  Given the location and 

size of the development, the developer shall coordinate with DelDOT and 
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M 521 25 

Amend 

Condition R/ 

CZ2001 

(continued)  
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provide a phasing schedule that shall establish the timeframe and phasing 

of the construction of the commercial buildings, mixed-use buildings and 

residential buildings and the construction of the off-site entrance and 

roadway improvements that DelDOT will require as a result of this 

development.  During this ‘coordination’ with DelDOT, the Developer shall 

inquire about the possibility of additional signalized intersections in the 

area. Additionally, the Developer shall coordinate the phasing schedule with 

DelDOT such that the signalized entrance to the development shall be 

constructed and open to use prior to the issuance of the first certificate of 

occupancy for either the first mixed-use building or apartment building.  

The phasing schedule and the results of the inquiry about additional traffic 

signals shall be coordinated between the applicant and DelDOT and it shall 

be presented by the Applicant with DelDOT’s concurrence to the Planning 

and Zoning Commission for consideration as part of the Final Site Plan. 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Ms. Gruenebaum, seconded by Mr. Rieley, that Due 

to the proximity of this property to the environmentally sensitive wetlands 

of Dorman Branch, special design considerations, taking into account pre-

development topography and anticipated bulk grading slopes are 

warranted. Therefore, in an effort to minimize adverse impacts by the 

developmental process on the forested portion of the site, I move that we 

amend Condition G, after the last sentence, and add the following:  

An enhanced sediment capture plan shall be prepared by Developer’s 

engineer and submitted for review and approval by the Sussex 

Conservation District and the Sussex County Engineering Department.  

 

1. The plan shall apply superior sediment capture by taking advantage 

of the existing site topography by impounding the area closest to 

Dorman Branch using minimally invasive methods thereby 

establishing an expanded floodplain.  

2. The plan shall take advantage of the existing topography by placing 

the Phase 1 residential and amenity structures on the most level 

ground while designing a minimally invasive floodplain 

impoundment allowing the expanded floodplain to remain in a 

wooded state.  

3. The minimally invasive impoundment structure must incorporate a 

conveyance feature in accordance with the State of Delaware 

Sediment and Stormwater Regulations. It must furthermore be fully 
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stabilized prior to any subsequent land disturbance, and the 

remainder of the site must be temporarily and/or permanently 

graded to direct the stormwater run-off during construction as well 

as post development to the operational impoundment area.   

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Ms. Gruenbaum, seconded by Mr. McCarron to 

Adopt Ordinance No. 4035 entitled “AN ORDINANCE TO AMEND THE 

COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT TO A C-4 PLANNED 

COMMERCIAL DISTRICT FOR CERTAIN PARCELS OF LAND LYING 

AND BEING IN SUSSEX COUNTY, CONTAINING 39.22 ACRES, MORE 

OR LESS” for the reasons and conditions given by the Planning & Zoning 

Commission as follows and as amended by this Council:  

 

1. This is an application to rezone a nearly 40-acre parcel of land along 

Route 24 in eastern Sussex County to the C-4 Planned Commercial 

District.   The purpose of the C-4 District is “to encourage carefully 

planned large-scale commercial, retail, and mixed-use developments 

as a means of creating a superior shopping, working and living 

environment through unified developments, and to provide for the 

application of design ingenuity while protecting existing and future 

developments and achieving the goals of the Comprehensive Plan.”  

This purpose is satisfied with this application. 

2. Route 24 is classified by DelDOT as a principle arterial roadway, 

and this property is within the Henlopen Transportation 

Improvement District created jointly by DelDOT and Sussex 

County.  In addition, a TIS was prepared by the Applicant’s traffic 

engineers and approved by DelDOT.  On top of the improvements 

required by the TIS, the developer’s contributions to roadway 

improvements within the Henlopen TID, under the TID will be 

approximately $2,800,000.00. 

3. The location is in an area that has developed with a variety of uses, 

including two schools, a State police barracks, a hospital campus and 

a variety of housing types. The area housing includes large and small 

single-family subdivisions and a multifamily residential development 

across Route 24 from the site approved as part of the Sussex County 

SCRP program providing affordable housing for County residents.  

The Route One commercial corridor is approximately 1 mile north 

of the site. To the south of the site, along Route 24, there are 

manufactured home communities, a large multifamily condominium 

community along Love Creek and diverse commercial uses.  This is 
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an appropriate location for C-4 zoning and the mixed-use site plan 

proposed by the Applicant. 

4. The site is within the Coastal Area according to the Sussex County 

Comprehensive Plan and its Future Land Use Map.  The Plan states 

that C-4 Zoning is appropriate in the Coastal Area. The Plan also 

states that in the Coastal Area, a higher density of 4 to 12 units per 

acre can occur and that “[a] range of housing types should be 

permitted . . . including single-family homes, townhouses, and multi-

family units. . .. Appropriate mixed-use development should also be 

allowed. In doing so, careful mixtures of homes with light 

commercial, office, and institutional uses can be appropriate to 

provide for convenient services and to allow people to work close to 

home.” This project satisfies this objective. 

5. Chapter 4 of the Comprehensive Plan regarding Future Land Use 

also states that Sussex County should “expand affordable housing 

opportunities, particularly in areas near job centers and Delaware 

State Housing Authority (DSHA) Areas of Opportunity”. 

6. The development is consistent with the Goals set forth in Chapter 8 

of the Sussex County Comprehensive Plan regarding Housing. The 

following are examples of Goals, Objectives and Strategies within 

Chapter 8 of the Plan that are addressed by this development: 

a. Goal 8.2: “Ensure that a diversity of housing opportunities are 

available to meet the needs of residents of different ages, income 

levels, abilities, national origins and household configurations.” 

b. Objective 8.2.1: “Affirmatively further affordable and fair 

housing opportunities in the County to better accommodate the 

housing needs of all residents.” 

c. Strategy 8.2.1.3: “Explore ways for private developers to provide 

more multi-family and affordable housing opportunities.” 

d. Objective 8.2.3: “Facilitate and promote land use policies that 

enable an increase in the supply of affordable housing in areas 

with adequate infrastructure.” 

e. Strategy 8.2.3.1: “Promote increasing affordable housing options, 

including the supply of rental units, near employment 

opportunities.” 

This project is consistent with each of these goals because it is 

intended to provide affordable housing opportunities in an area 

where the use is consistent with the existing and planned 

infrastructure, and it is located near numerous employment 

opportunities, with access to many more employment opportunities 

given its location on an established DART route. 

7. The C-4 zoning combines a zoning application with a site plan 

review, much like a Residential Planned Community zoning.   Here, 

the Applicant has provided a mixed-use site plan that includes a 

variety of housing types along with integrated commercial uses. 

Because of this variety, the site plan’s design is superior to an 

exclusively residential or exclusively commercial development.  The 
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mixed-use design will allow residents to use and enjoy a variety of 

retail, restaurant, food service and other commercial uses in close 

proximity to their homes without having to travel outside of their 

community.   This benefits the residents of this community and other 

Sussex County residents by reducing the need to travel on area 

roadways for these uses. 

8. The use will be served by central water and Sussex County sewer. 

9. There was testimony in the record from Dr. David Tam, the 

President and CEO of Beebe Healthcare. Dr. Tam supported this 

project and others like it, stating that this type of housing is needed 

in eastern Sussex County to recruit and maintain appropriate 

staffing levels within area healthcare services. Dr. Tam explained 

that without more affordable housing options such as this one, it is 

difficult to recruit the necessary support staff, and that has an 

adverse effect on the ability to recruit physicians for the healthcare 

system.  He testified that he fully supports this development in close 

proximity to the Beebe Health Campus on Route 24. 

10. The residential portion of this development will provide an 

affordable rental housing option for current and future Sussex 

County residents.  It is undisputed that the high price of homes and 

rentals in much of eastern Sussex County makes housing 

unaffordable for a lot of the workforce in this area.  As a result, 

many of those County residents cannot afford to live where they 

work, resulting in long commuting times and increased traffic on 

County roads.  During the public hearing, the Applicant stated that 

at least ten percent of the apartment units will be rented to tenants 

that are below 120% of AMI. As a condition of this recommendation, 

the Applicant and the Sussex County Office of Community 

Development and Housing shall examine this rental rate during the 

public hearing to ensure that it is providing affordable rental 

housing that is reduced from the market rate units.   Apartment 

units, by their nature, are generally a more affordable housing 

option than owner-occupied homes, particularly in eastern Sussex 

County.  Therefore, additional information shall be considered by 

County Council as part of its public hearing process to ensure that 

the qualifying tenants and the affordable rental rates of the 

restricted units are truly a more affordable housing option than the 

market rate units within the project.  This is also a condition of this 

recommendation, along with requirements to guarantee that the 

restricted units remain available for qualifying tenants. 

11. Sussex County Council declared in Chapter 72, Section 18 of the 

County Code, that it is the public policy of the County to: 

a. Encourage the creation of a full range of housing choices, 

conveniently located in suitable living environments, for all 

incomes, ages and family sizes. 

b. Encourage the production of affordable rental units to meet the 

existing and anticipated future employment needs in the County. 
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c. Assure that affordable rental units are dispersed throughout the 

County consistent with the Comprehensive Plan. 

d. Encourage developments in Growth Areas as defined within the 

County’s most current comprehensive plan and Areas of 

Opportunity as defined by the Delaware State Housing Authority 

to include a minimum percentage of affordable rental units on 

public water and sewer systems. 

This application with the mixed-use site plan addresses each of these 

stated goals. 

12. The Delaware State Housing Authority supports this project 

according to its comments stated in the February 20, 2025, PLUS 

Report.  According to the DSHA’s Housing Reform Map, this 

project is in an Area of Opportunity where diverse housing types 

should be supported. This means that the area has high-quality 

schools, supportive infrastructure and the capacity to support 

diverse and affordable housing types. 

13.  The site is located along a bus transit route operated year-round by 

DART.  In addition, the site is located near a wide variety of 

employment opportunities, including general commercial and retail 

uses, healthcare, education, institutional uses, and hospitality uses. 

14.  There are Resources on the site as defined by the Sussex County 

Zoning Code. The Developer has supplied a Drainage Assessment 

Report and an Environmental Assessment & Public Facilities 

Evaluation Report in support of the application.  In addition, the site 

plan complies with the requirements for Resources and Resource 

Buffers set forth in the Zoning Code, and the design meets or exceeds 

the design standards for protecting these Resources. 

15.  Approximately ¾ of the site is currently used for agricultural 

purposes as a horse farm.  The remaining ¼ of the site is wooded 

with Resources within it. In addition to the requirements for 

Resources protection, approximately 50% of the existing forest will 

be preserved by this design. 

16.  With conditions imposed, including the voluntary condition offered 

by the Applicant that ten percent of the units will be available to low 

and  moderate income County residents, the proposed C-4 Zoning 

meets the purpose of the Zoning Code and Comprehensive Plan in 

that it promotes the orderly growth, convenience, order, prosperity, 

and welfare of the County and its residents.  

17. This recommendation is subject to the following conditions: 

a. The complex shall be owned and operated as a mixed-use 

development with commercial spaces and apartments.  No owner-

occupied units shall be permitted. The maximum number of 

apartment units shall not exceed 334 units, consisting of 7 buildings 

containing 24 apartment units each and 4 mixed-use buildings 

containing 166 apartment units. The mixed-use buildings shall 

contain commercial uses on the first floor and residential apartments 

on the floors above.  The commercial areas shall not exceed 75,000 
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square feet distributed among the pad sites and mixed-use buildings 

shown on the site plan. 

b. Fifteen percent of the units shall be designated as “Restricted Units” 

for the purpose of providing affordable rental housing options 

subject to the following terms and conditions: 

i. Rent Restricted Units – For a period of 30 years following the 

date the last building  with  residential  units  in  it  receives  

its  certificate  of  occupancy,  fifteen percent (15%) of the 

total number of units offered for lease (the “Restricted 

Units”), shall be rented to tenants with gross household 

incomes equal to or less than eighty percent (80%) of  the  

area  median  income  for  Sussex  County (“Qualifying 

Tenants”) as established by the U.S. Department of Housing 

and Urban Development (“HUD”) and updated annually for 

a rental rate, adjusted for household and unit size as per 

HUD guidelines.   

ii. Vacant Units – During lease-up and for a period of 2 years, 

the Applicant must actively seek to lease available units to 

Qualifying Tenants at a rate equal to or greater than the ratio 

of Restricted Units to market rate units.  Post lease- up, any 

vacant units for which the Applicant is actively seeking 

tenants must first be offered to Qualifying Tenants if the total 

number of leased Restricted Units is less than the minimum 

number of Restricted Units. At all times in which the number 

of Restricted Units is below the minimum number of 

Restricted Units, the next available unit(s) must be offered for 

lease to any known and available Qualified Tenant(s), until 

such time as ten percent of the Restricted Units are rented. 

iii. Qualifying Tenants – Eligible tenants for the Restricted Units 

must: 

 1. Provide proof of citizenship. 

2. Be of eligible income as defined in the Ordinance 

approving the Application. 

3. Occupy the Restricted Unit as the tenant’s principal 

residence during the lease period.   Each eligible tenant 

must certify before taking occupancy that the tenant will 

occupy the unit as the tenant’s principal residence.   Any 

tenant who violates occupancy requirements will be 

subject to eviction procedures. 

4. Comply with other requirements that apply to tenants of 

Non- Restricted Units. 

iv. Unit Integration – Restricted Units must be fully integrated 

into the community and shall not be substantially different in 

external or internal appearance and fit out from market-rate 

units.  Restricted Units shall be equipped with the same basic 

appliances as the market rate units, such as an oven, 

refrigerator, dishwasher, and washer and dryer. At all times, 
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the number of types of Restricted Units shall remain in 

proportion to the number of the same types of Market Rate 

Unit.  For example, if 33% of the Market Rate Units are 3-

Bedroom Units, then 33% of the Restricted Units must be 3-

Bedroom Units. 

v. Restricted Unit Leases – The following requirements shall 

apply to Restricted Unit Leases: 

1. The landlord shall determine the tenant’s eligibility to 

rent a Restricted Unit and lease agreements shall not be 

signed until tenant eligibility is determined. 

2. Lease agreements shall contain the same terms and 

conditions as the lease agreements with market-rate 

renters with the exception of the rental rates and other 

terms and conditions as required under  these conditions. 

3. All lease agreements of Restricted Units shall cover a 

period of at least one year.  An eligible tenant already 

occupying a restricted unit has first option to renew the 

lease agreement each year, as long as the tenant maintains 

good standing with the landlord and continues to qualify 

as a Qualifying Tenant. 

4. Tenants of Restricted Units shall provide an executed 

affidavit on an annual basis certifying their continuing 

occupancy of the unit as their principal residence.   

Tenants shall provide such affidavit to the landlord by the 

date that may be specified in their lease or that may 

otherwise be specified by the landlord. 

5. In the event the tenant of a Restricted Unit fails to provide 

his or her landlord with an executed affidavit as provided 

for in the preceding paragraph within 30 days of written 

request for such affidavit, then the lease shall 

automatically terminate, become null and void and the 

occupant shall vacate the unit within 30 days of written 

notice from the landlord. 

6. Leases of Restricted Units shall prohibit tenants from 

subletting or subleasing the Restricted Unit. 

vi. Examination by an Independent Certified Public Accountant 

– The developer shall contract with an independent Delaware 

Certified Public Accountant that has no other relationship 

with the Developer/Owner/Manager of the Project to certify 

compliance with the conditions of approval for the Project 

related to the rental of the “Restricted Units” and the 

“Qualifying Tenants” in the Project. In this engagement, the 

Delaware Certified Public Accountant will certify compliance 

with these conditions in accordance with attestation standards 

established by the American Institute of Certified Public 

Accountants. This  shall  be  used  to confirm that the project 

remains in compliance with all of Condition B of this 
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approval, and (i) the status of each of the Restricted Units; (ii) 

the status and duration of any vacancy of any Restricted 

Unit; (iii) the marketing efforts to re-let any vacant Restricted 

Unit to a Qualifying Tenant; (iv) the status of any list of 

Qualifying Tenants waiting for a Restricted Unit to come 

available; and (v) such other information as the Delaware 

Certified Public Accountant, the Office of Planning & Zoning 

and/or the Office of Community Development and Housing 

may deem appropriate and necessary. This information shall 

be submitted to both the Office of Planning & Zoning and the 

Office of Community Development & Housing no later than 

March 1 of each year. 

vii. Penalties - In the event that more than eighty-five percent of 

the Units are rented at Market Rate because fewer than 

fifteen percent of the units are leased to Qualified Tenants 

(the “Excess Market Rate Units”), the Applicant or owner of 

the project shall be required to pay to Sussex County the 

monthly market rent collected from any Excess Market Rate 

Units.  Any such funds collected by Sussex County shall be 

used and administered for housing purposes by the Sussex 

County Office of Community Development and Housing. 

C. All entrances, intersections, roadways and multimodal 

improvements required by DelDOT shall be completed by the 

applicant in accordance with DelDOT’s determination.  In addition, 

there shall be interconnectivity provided to the property to the east 

of this site to Tax Parcel 334-18.00-42.00, with signage on the site 

indicating that future interconnectivity is a possibility at this 

location.  The design and location of this signage shall be shown on 

the Final Site Plan. There shall not be any interconnectivity provided 

to the residential property to the south of this site. 

D. The active recreational amenities for the project shall include a 

clubhouse building with a minimum floor area of 7,000 square feet 

and swimming pool. These amenities shall be completed in 

compliance with Section 115-194.5 of the Zoning Code. 

E. The development shall be connected to the Sussex County sanitary 

sewer system in accordance with the requirements and specifications 

of the Sussex County Engineering Department. 

F. The development shall be served by a central water system 

providing adequate drinking water and fire protection as required 

by applicable regulations. 

G. Stormwater management and erosion and sediment control shall 

be constructed in accordance with applicable State and County 

requirements, and the project shall utilize Best Management 

Practices to construct and maintain these fixtures.  The Final Site 

Plan shall contain the approval of the Sussex Conservation District. 

An enhanced sediment capture plan shall be prepared by 

Developer’s engineer and submitted for review and approval by the 
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Sussex Conservation District and the Sussex County Engineering 

Department.  

1. The plan shall apply superior sediment capture by taking 

advantage of the existing site topography by impounding the area 

closest to Dorman Branch using minimally invasive methods 

thereby establishing an expanded floodplain.  

2. The plan shall take advantage of the existing topography by 

placing the Phase 1 residential and amenity structures on the 

most level ground while designing a minimally invasive 

floodplain impoundment allowing the expanded floodplain to 

remain in a wooded state.  

3. The minimally invasive impoundment structure must 

incorporate a conveyance feature in accordance with the State of 

Delaware Sediment and Stormwater Regulations. It must 

furthermore be fully stabilized prior to any subsequent land 

disturbance, and the remainder of the site must be temporarily 

and/or permanently graded to direct the stormwater run-off 

during construction as well as post development to the 

operational impoundment area.   

H. Interior street design shall comply with or exceed Sussex County 

standards. In addition, there shall be sidewalks on both sides of all 

streets with interconnection between the sidewalks and DelDOT-

mandated multi-modal paths. 

I. Road naming and addressing shall be subject to the review and 

approval of the Sussex County Geographic Information Office. 

J. The Applicant shall consult with the local school district’s 

transportation manager to determine if a school bus stop is 

appropriate.  The location of such a bus stop shall be shown on the 

Final Site Plan. 

K. As shown on the Preliminary Site Plan, Resource Buffers 

required by Sussex County Code  Section  115-193  shall  be  created  

to  include  waters,  wetlands,  their  associated Resource Buffers and 

the additional areas shown on the Preliminary Site Plan, all of which 

shall be permanently protected, delineated and described on the 

Final Site Plan and within a recorded Declaration of Covenants for 

the community. 

L. Approximately 12 acres or 30% of the site shall remain as open 

space. 

M. Construction, site work, and deliveries shall only occur on the site 

between the hours of 7:00 a.m. through 6:00 p.m., Monday through 

Friday and between 8:00 a.m. and 2:00 p.m. on Saturday. No Sunday 

hours are permitted. A 24-inch by 36-inch “NOTICE” sign 

confirming these hours in English and Spanish shall be prominently 

displayed at the site entrance during construction. 

N. As designed by the Applicant, at least 50% of the existing forest 
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shall be preserved and then by adding two sentences at the end that 

read, In addition, as recommended by the Delaware State Forester 

by letter dated October 13, 2025, the preserved forest areas shall 

undergo a silviculture prescription by a certified arborist, certified 

nursery professional, or licensed forester or forester designated by 

the Society of American Foresters as a “certified forester” to assist 

with understory establishment, the removal of poor-quality trees, 

increased water uptake and to increase habitat and overall forest 

health.  A report shall be provided to the Planning and Zoning 

Commission following the silviculture prescription.  Native plantings 

(as listed in the Flora of Delaware online database maintained by 

DNREC) shall be used in all buffers and “pollinator friendly” 

landscape practices employed where possible.  

O. All lighting on the site shall be shielded and downward screened 

so that it does not shine on neighboring properties or roadways. 

P. Prior to the issuance of a building permit for each residential unit, 

the applicant shall make a $500 contribution to the Rehoboth Beach 

Volunteer Fire Company. Thereafter, a monthly contribution of $10 

per completed dwelling unit shall be paid over to the Rehoboth 

Beach Volunteer Fire Company on a semi-annual basis. This 

contribution requirement shall be set forth on the Final Site Plan.   A 

copy of this Ordinance shall also be provided to the Rehoboth Beach 

Volunteer Fire Company as a condition of Final Site Plan approval. 

Q. The Cape Henlopen School District has commented that its 

schools are at capacity and that new development should contribute 

to the District’s need to expand its facilities to accommodate the 

additional students that will enroll as a result of the development.   

Therefore, Sussex County Council should consider establishing a 

contribution to the Cape Henlopen School District to be paid by the 

Developer to the District upon completion of each apartment unit 

within the development. 

R. There will be off-site roadway improvements, and a signalized 

entrance constructed to provide safe vehicular and pedestrian access 

to the development.  Given the location and size of the development, 

the developer shall coordinate with DelDOT and provide a phasing 

schedule that shall establish the timeframe and phasing of the 

construction of the commercial buildings, mixed-use buildings and 

residential buildings and the construction of the off-site entrance and 

roadway improvements that DelDOT will require as a result of this 

development.  During this ‘coordination’ with DelDOT, the 

Developer shall inquire about the possibility of additional signalized 

intersections in the area. Additionally, the Developer shall 

coordinate the phasing schedule with DelDOT such that the 

signalized entrance to the development shall be constructed and open 

to use prior to the issuance of the first certificate of occupancy for 

either the first mixed-use building or apartment building.  The 

phasing schedule and the results of the inquiry about additional 
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traffic signals shall be coordinated between the applicant and 

DelDOT and it shall be presented by the Applicant with DelDOT’s 

concurrence to the Planning and Zoning Commission for 

consideration as part of the Final Site Plan. 

S. The Final Site Plan shall depict or note these conditions of 

approval, and it shall be subject to the review and approval of the 

Sussex Planning & Zoning Commission. 

 

Motion Adopted: 3 Yeas, 2 Nays  

 

Vote by Roll Call: Ms. Gruenebaum, Nay; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Nay; 

 Mr. Hudson, Yea 

 

All members provided reasons for their vote.  

 

Mrs. Jennings presented grant requests for Council’s consideration.  

 

A Motion was made by Mr. Hudson, seconded by Ms. Gruenebaum to give 

$1,000 ($1,000 from Mr. Hudson’s Councilmanic Grant Account) to Cape 

Henlopen Girls Basketball Boosters for their Beach Slam event.   

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. Lloyd, seconded by Mr. Rieley to give $1,000 

($1,000 from Mr. Lloyd’s Councilmanic Grant Account) to Good Samaritan 

Aid Organization, Inc. for their Annual Christmas Basket/Toy Outreach 

project.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. Rieley, seconded by Ms. Gruenebaum to give 

2,000 ($1,000 from Mr. Rieley’s Councilmanic Grant Account and $500 

from Mr. McCarron’s Councilmanic Grant Account and $500 from Ms. 

Gruenebaum's Councilmanic Grant Account) to Purity Laundry Project 

for their project to clean clothes for under-resourced families.  

 

Motion Adopted: 5 Yeas 
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Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Ms. Gruenebaum introduced a Proposed Ordinance entitled “AN 

ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A C-1 

GENERAL COMMERCIAL DISTRICT TO AMEND CONDITION K OF 

CONDITIONAL USE NO. 2583 (ORDINANCE NO. 4003) TO ALLOW 

FOR YEAR-ROUND OUTDOOR STORAGE TO REMAIN ON THE 

PROPERTY AS PART OF A CAMPGROUND FOR THE UNHOUSED 

TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 

BEING IN SUSSEX COUNTY, CONTAINING 7.16 ACRES, MORE OR 

LESS” filed on behalf of Tharros Village (c/o Code Purple at the Cape.    

 

The Ordinance will be advertised for a Public Hearing.  

 

There were no Council Member comments.   

 

At 11:15 a.m., a Motion was made by Mr. McCarron, seconded by Mr. 

Lloyd, to enter into an Executive Session for the purpose of discussing 

matters related to land acquisition and pending & potential litigation.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

At 11:20 a.m., an Executive Session was held in the Basement Caucus Room 

to discuss matters related to land acquisition and pending and potential 

litigation. The Executive Session concluded at 12:07 p.m.  

 

A Motion was made by Mr. Rieley, seconded by Ms. Gruenebaum to 

reconvene.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

The gavel was given to Mr. Rieley.  

 

A Motion was made by Mr. Hudson, seconded by Mr. McCarron that 

Sussex County join as a party in the litigation being filed by the Town of 

Fenwick Island, DE challenging the legality of SB159 and SB199 which was 

enacted as Title 26 Section 910 of the Delaware Code.  
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Motion Adopted: 3 Yeas, 1 Abstain, 1 Nay  

 

Vote by Roll Call: Ms. Gruenebaum, Nay; Mr. McCarron, Yea; 

 Mr. Lloyd, Abstain; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

The gavel was given back to Mr. Hudson.  

 

At 12:11 p.m., a Motion was made by Mr. McCarron, seconded by Mr. 

Lloyd to recess until 1:30 p.m. Public Hearings.  

 

Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Yea; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

At 1:30 p.m., a Motion was made by Mr. Rieley, seconded by Ms. 

Gruenebaum to reconvene.  

 

Motion Adopted: 4 Yeas, 1 Absent 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Absent; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

Mr. Moore read the rules of procedure for zoning matters.  

 

A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN 

AUTOMOTIVE REPAIR BUSINESS TO BE LOCATED ON A CERTAIN 

PARCEL OF LAND LYING AND BEING IN SUSSEX COUNTY, 

CONTAINING 0.3 ACRES, MORE OR LESS” (parcel is lying on the east 

side of Marshall Street [S.C.R 225], approximately 0.5 mile south of Elks 

Lodge Road [S.C.R. 211]) (911 Address: 6967 Marshall Street, Milford) 

(Tax Map Parcel: 330-11.17-30.00) filed on behalf of Joshua Levis.  

 

The Planning & Zoning Commission held a Public Hearing on the 

application on November 5, 2025. At the meeting of November 19, 2025, the 

Planning & Zoning Commission recommended approval of the application 

for the 5 reasons of approval and subject to the 14 recommended conditions 

of approval as outlined.  

The Council found that Mr. Joshua Levis spoke on behalf of his application. 

Mr. Levis stated that he is the sole proprietor of JL Performance, located at 
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6967 Marshall Street, Milford, Delaware, 19963; that he has owned the 

property for about nine years; that during that time, he built a pole 

building to replace an existing garage; that the property is currently zoned 

AR-1 (Agricultural Residential); that the business license is current and in 

good standing; that there is a large field located directly behind the 

property, as well as, several houses and other businesses located along 

Marshall Street; that his application requests approval for an automotive 

repair business; that his current hours of operation are 9:00 a.m. to 5:00 

p.m., Monday through Friday by appointment only; that he requests that 

the business hours to be 8:00 a.m. to 8:00 p.m., as he does occasionally have 

customer pick up or drop offs outside the normal hours;  that  he  performs  

both  major  and  minor  repairs  on  gasoline  and  diesel  powered  

passenger vehicles; that according to DelDOT, there will be no impact to 

traffic; that there will be no more than 5 customer vehicles on site at one 

time; that he reviewed the proposed conditions provided by the Planning & 

Zoning Commission and finds them to be reasonable; that he intends to 

comply with the proposed stipulations if approved; that he hopes to 

continue to provide his services.  

 

There were no public comments.  

 

The Public Hearing and public record were closed.  

 

A Motion was made by Mr. McCarron, seconded by Ms. Gruenebaum to 

Adopt Ordinance No. 4036 entitled “AN ORDINANCE TO GRANT A 

CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR AN AUTOMOTIVE REPAIR 

BUSINESS TO BE LOCATED ON A CERTAIN PARCEL OF LAND 

LYING AND BEING IN SUSSEX COUNTY, CONTAINING 0.3 ACRES, 

MORE OR LESS” for the reasons and conditions given by the Planning & 

Zoning Commission as follows:  

 

1. The automobile repair facility is small. With the conditions and 

stipulations placed upon it, the use will not have an adverse impact 

on the neighboring properties or community. 

2.  There are other small businesses in this area, and this use is 

consistent with those existing businesses. In addition, the site is 

adjacent to the City of Milford. This is an appropriate location for 

this small business use. 

3.  The use as an automotive repair facility is of a public or semi-public 

character and is desirable for the general convenience and welfare of 

the area. 

4.   All repairs will occur indoors, and the Applicant resides on the 

property. There are no other employees.  The Applicant has also 

stated that he has no intention of expanding the business on this site 

beyond what has been proposed. 

5.  No parties appeared in opposition to this Application. 
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6.  This recommendation for approval is subject to the following 

conditions and stipulations: 

a. The use shall be limited to a small automobile repair business. 

b. One lighted sign, not to exceed 32 square feet per side, shall be 

permitted. 

c. Security lighting shall be downward screened and shall be 

directed away from neighboring properties and roadways. 

d. Because the pole building where this use was located was 

constructed and inspected for residential use, the Applicant shall 

seek and receive a Certificate of Occupancy from the County 

Building Code Department for the Commercial Use. This must 

occur within three months of the approval of this Conditional 

Use Ordinance by Sussex County Council. 

e. Any dumpsters shall be screened from the view of neighbors and 

roadways.  The dumpster locations shall be shown on the Final 

Site Plan. 

f. All repairs shall be performed indoors.  No automobile parts 

shall be stored outside. 

g. No junked, unregistered, or permanently inoperable vehicles or 

trailers shall be stored on the site. 

h. As proposed by the Applicant, no more than 5 cars shall be on 

the site for repairs at any one time. All parking areas shall be 

shown on the Final Site Plan and clearly marked on the site itself. 

i. All oils and other fluids shall be properly stored indoors in 

appropriate containers. The Applicant shall also comply with all 

State and Federal requirements for the disposal of these fluids. 

j. No cars shall be sold on the property. 

k. The site shall be subject to all DelDOT entrance and roadway 

requirements. 

l. The hours of operation shall be from 8:00 a.m. through 8:00 

p.m., Monday through Saturday. 

m. Any violation of these conditions may be grounds for the 

termination of this Conditional Use. 

n. The Final Site Plan shall be subject to the review and approval of 

the Planning and Zoning Commission. 

 

Motion Adopted: 4 Yeas, 1 Absent  

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Absent; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT FOR MULTI-FAMILY 

DWELLINGS (3 UNITS) TO BE LOCATED ON A CERTAIN PARCEL 
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OF LAND LYING AND BEING IN SUSSEX COUNTY, CONTAINING 

2.18 ACRES, MORE OR LESS” (property is lying on the north side of 

Central Avenue [S.C.R. 84], approximately 0.2 mile south of Beaver Dam 

Branch Road [S.C.R. 368]) (911 Address: 33476 Central Avenue, 

Frankford) (Tax Map Parcel: 134-16.00-35.02) filed on behalf of John L. 

Hnatishion.  

The Planning & Zoning Commission held a Public Hearing on the 

application on November 5, 2025. At the meeting of November 19, 2025, the 

Planning & Zoning Commission recommended approval of the application 

for the 7 reasons of approval and subject to the 7 recommended conditions 

of approval as outlined 

 

The Council found that Mr. John L. Hnatishion spoke on behalf of his 

application.  Mr. Hnatishion stated he purchased the property last October, 

in 2024; that he has been renting the main home  on  the  property,  and  the  

initial  dwelling  that  was  being  rented  prior  to  his  purchase  of  the 

property; the he began further investigation into the variances that existed, 

at which time he realized he did not have approval for the second, meaning 

the third unit on the property, which is a second floor  of  an  accessory 

dwelling  unit  (ADU)  located  on  the  property;  that  at  that  time,  he  

began inquiring  with  the  Planning  &  Zoning  Department,  obtaining  

additional  details,  which  led  to  his submission for the current 

Conditional Use request; that he is not changing anything.  

 

There were no public comments.  

 

The Public Hearing and public record were closed.  

 

A Motion was made by Mr. Rieley, seconded by Ms. Gruenebaum to Adopt 

Ordinance No. 4037 entitled “AN ORDINANCE TO GRANT A 

CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR MULTI-FAMILY DWELLINGS (3 

UNITS) TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 

AND BEING IN SUSSEX COUNTY, CONTAINING 2.18 ACRES, MORE 

OR LESS” for the reasons and conditions given by the Planning & Zoning 

Commission as follows:  

 

1. This application seeks the approval of three (3) multi-family 

structures on approximately 2.18 acres of land. 

2. Three multifamily units in this location will not overburden this 

property and will be similar to what could occur if this property 

were divided into 3 lots as part of a minor subdivision. 

3. The site is in the Coastal Area according to the Sussex County 

Comprehensive Plan.  This type of development is appropriate in 

this Area according to the Plan, which states that “a range of 

housing types” are acceptable here, including medium and high 
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densities when a site is served by central water and sewer, where the 

use is in keeping with the character of the area and other similar 

factors. These types of considerations exist with regard to this site. 

4. The proposed development will not have an adverse impact on the 

neighboring properties or community. 

5. The proposed development will not have an adverse impact upon 

traffic or roadways. 

6. The development will be served by central sewer provided by Sussex 

County. 

7. No parties appeared in opposition to this Application. 

8. This recommendation is subject to the following conditions: 

a. The maximum number of residential units shall be three (3). 

b. All entrance, intersection, roadway and multi-modal 

improvements shall be completed by the developer as may be 

required by DelDOT. 

c. No dumpsters shall be permitted.   The trash receptacles shall be 

standard roll-out residential containers stored in an enclosed 

area on this site. 

d. The project shall be served by Sussex County sewer. The 

developer shall comply with all Sussex County Engineering 

Department requirements, including any off-site upgrades 

necessary to provide service to the project. 

e. The project shall be served by central water to provide drinking 

water and fire protection. 

f. If applicable, the Final Site Plan shall contain the approval of the 

Sussex County Conservation District for the design and location 

of all required stormwater management areas and erosion and 

sedimentation control facilities.  The system shall be designed 

and maintained using best management practices. 

g. The Final Site Plan shall be subject to the review and approval of 

the Sussex County Planning and Zoning Commission. 

 

Motion Adopted: 4 Yeas, 1 Absent 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Absent; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 

 

A Motion was made by Mr. Rieley, seconded by Mr. McCarron to adjourn 

at 1:47 p.m.  

 

Motion Adopted: 4 Yeas, 1 Absent 

 

Vote by Roll Call: Ms. Gruenebaum, Yea; Mr. McCarron, Yea; 

 Mr. Lloyd, Absent; Mr. Rieley, Yea; 

 Mr. Hudson, Yea 
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  Respectfully submitted, 

 

 

  Tracy N. Torbert  

  Clerk of the Council 

 

{An audio recording of this meeting is available on the County’s website.} 
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EXISTING WASTEWATER INFRASTRUCTURE USE AGREEMENT 

Gander Car Wash IUA 2025-22 

THIS AGREEMENT (“Agreement”), made this ______________ day of 

_____________________ 2025, by and between: 

 

SUSSEX COUNTY, a political subdivision of the State of Delaware, hereinafter 

called the “County,” and; 

 

35528 ATLANTIC AVE, LLC a limited liability corporation and developers of a 

project known as Gander Car Wash, hereinafter called the “Developer.” 

 

WITNESSETH: 

 

WHEREAS, Developer is developing several tracts of land identified as Tax Map 

parcels 134-12.00-404.00 & 405.00 to be known as Gander Car Wash (“Project”) and; 

 

WHEREAS, the Project is within the boundary of the Sussex County Unified 

Sanitary Sewer District (Millville Area) and;  

 

WHEREAS, the Project will utilize available capacity in existing wastewater 

infrastructure previously funded by Sussex County.  

 

 NOW THEREFORE, in consideration of the mutual covenants and conditions 

contained herein, which is hereby acknowledged by both parties as sufficient consideration, 

the parties hereby agree as follows: 

 

(1) Developer is proposing to utilize County’s existing collection and transmission 

capacity by connecting to existing regional infrastructure used by multiple pump 

stations. 

  

(2) In exchange for permission to connect 11.60 additional equivalent dwelling units to 

County’s existing sanitary sewer system and to utilize the existing transmission 

capacity in said system, Developer agrees to financial catch-up contribution in the 

net amount of $7,994.00 for said existing facilities.  

 

(3) The contribution amount in the case of multiple pump stations using an existing 

collection and transmission system is based on the ratio of average flow capacity 

utilization of said transmission facilities.  

 

(4) Payment of the contribution will be required prior to connection to the county 

infrastructure. 

 

(5) All the conditions of this agreement must be disclosed to any and all third-party 

purchasers of the project and/or part of the project prior to the time of settlement. 
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(6) If the Project (as currently submitted) is amended and County determines in its sole 

discretion that such amendments materially affect this Agreement, this Agreement 

may be declared by County to be null and void, and any unused payments made 

pursuant to this Agreement shall be returned to Developer, unless the parties 

otherwise agree. Nothing herein shall prevent the parties from the negotiation of a 

new agreement with respect to the amended Project, as the parties may deem 

appropriate.  

 

(7) The contribution is to be placed in County’s sewer capital fund and expended 

towards overall debt reduction or at such time when any transmission infrastructure 

in County’s Unified Sanitary Sewer District requires capital improvements (See 

Chapter 110-96 of the Sussex County Code). 

 

(8) Developer shall be responsible for payment of any and all undiscounted system 

connection charges in accordance with and pursuant to the requirements of the 

Sussex County Code for all lots, due at such time the Developer receives the sewer 

connection permit. 

 

(9) Developer shall comply in all aspects with the Sussex County Code and any other 

local, state, county, or federal laws, regulations, or policies that may be applicable 

and as such may be hereinafter amended.   

 

(10) Prior to the commencement of construction of any sanitary sewer facilities for the 

Project, Developer shall obtain a project construction permit from the County in 

accordance with and pursuant to the requirements of the Sussex County Code. 

 

(11) In order to allow the opportunity for a County representative to be present as the 

County so chooses, Developer shall send written notice to County of the date upon 

which connection to the County regional transmission system will be made.  

Developer shall follow County’s written or verbal instructions in making said 

connection to the County sanitary sewer system. 

  

(12) Developer may assign this Agreement in whole or in part to any entity controlled 

directly or indirectly by Developer or to any third party who purchases, leases or 

otherwise controls any portion of Developer’s property without the consent of 

County. Developer, and any subsequent assignees or successors shall provide 

County at least ten (10) days’ written notice of any such assignment. Any other 

assignments, transfers, or conveyances with respect to this Agreement are prohibited 

without prior written consent of County. 

 

(13) To the extent permitted by law, Developer shall indemnify and hold harmless 

County, and its appointed and elected officials, employees, licensees, and agents for 

any claims, losses, liabilities, suits, or damages, including but not limited to 

reasonable attorneys’ fees, professional engineering fees, and any other costs of 

litigation, arising out of Developer’s negligence in connection with its performance 
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of this Agreement, including but not limited to damage to the County’s infrastructure 

in making connection to County’s regional transmission system. The obligations of 

this Paragraph shall survive the termination of this Agreement. 

 

(14) All the terms, covenants, and conditions of this Agreement shall in all respects be 

governed and construed under and pursuant to the Laws of the State of Delaware 

without respect to its conflict of law provisions.  This Agreement may only be 

amended, supplemented or modified by a subsequent written agreement executed by 

all the parties hereto. 

 

(15) This Agreement and exhibits constitute the final, entire and exclusive agreement 

between the parties with respect to the subject matter of all matters discussed in it 

and supersedes all prior or contemporaneous discussions, statements, 

representations, warranties or agreements, whether written or oral, made in 

connection with the Agreement described herein. 

 

(16) It is mutually agreed between the parties that no review, approval, acceptance, and/or 

payment made under this Agreement shall be conclusive evidence of the 

performance of the Agreement, either wholly or in part, and that no review, approval, 

acceptance, and/or payment shall be construed as acceptance of defective work by 

County, nor in any way relieve Developer of its responsibility for the adequacy of 

its work. 

 

(17) The waiver by any party hereto of a breach of any provision of this Agreement shall 

not operate or be construed as a waiver of any subsequent breach. Neither party shall 

be deemed to have waived any rights under this Agreement unless such waiver is 

expressly given in writing and signed by the waiving party. No delay or omission on 

the part of either party in exercising any right shall operate as a waiver of such right 

or any other right. 

 

(18) This Agreement shall be executed in duplicate, any copy of which shall be 

considered and construed as and for the original.  

 

(19) If any provision of this Agreement shall be deemed invalid or unenforceable for 

any reason whatsoever, then such invalidity or unenforceability shall not render 

invalid or unenforceable any of the other provisions of this Agreement which may 

be given effect without such invalid or unenforceable provision, and to this end, the 

provisions of this Agreement are hereby deemed to be severable.   

 

Any notice required to be delivered to or by either party under this Agreement shall be sent 

by U.S. first class mail. For purposes of this provision, the address of the County is 2 The 

Circle, P.O. Box 589, Georgetown, Delaware, 19947, and the address of the Developer is 

5807 Kennett Pike, Wilmington Delaware 19807. 
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IN WITNESS, WHEREOF, the respective parties hereto have affixed their hands  

 

and seals the day and year aforesaid.   

 

      FOR THE COUNTY: 

 

 

   {Seal} 

      By:_____________________________ 

           (President - Sussex County Council) 

 

           _____________________  (DATE) 

       

ATTEST: 

 

________________________________ 

Tracy N. Torbert 

Clerk of the County Council 

 

 

 

 

 

FOR 35528 ATLANTIC AVE., LLC  

   

 

 

      By:____________________________(Seal) 

           John Sovero 

 

           ______________________  (DATE) 

 

        

 

WITNESS: _______________________________ 
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EXISTING WASTEWATER INFRASTRUCTURE USE AGREEMENT 

Ingram Village (Additional Townhomes) – IUA-917-4 

THIS AGREEMENT (“Agreement”), made this ______________ day of 

_____________________ 2025, by and between: 

 

SUSSEX COUNTY, a political subdivision of the State of Delaware, hereinafter 

called the “County,” and; 

 

INGRAM VILLAGE DEVELOPMENT, LLC a limited liability corporation 

and developers of a project known as Ingram Village (Phase 4), hereinafter called the 

“Developer.” 

 

WITNESSETH: 

 

WHEREAS, Developer is developing a tract of land identified as Tax Map parcel 

230-26.00-75.00 P/O to be known as Ingram Village (Phase 4) (“Project”) and; 

 

WHEREAS, the Project is within the boundary of the Sussex County Unified 

Sanitary Sewer District (Ellendale Area) and;  

 

WHEREAS, the Project will utilize available capacity in existing wastewater 

infrastructure previously funded by Sussex County.  

 

 NOW THEREFORE, in consideration of the mutual covenants and conditions 

contained herein, which is hereby acknowledged by both parties as sufficient consideration, 

the parties hereby agree as follows: 

 

(1) Developer is proposing to utilize County’s existing collection and transmission 

capacity by connecting to existing regional infrastructure used by multiple pump 

stations. 

  

(2) In exchange for permission to connect 16.00 additional equivalent dwelling units to 

County’s existing sanitary sewer system and to utilize the existing transmission 

capacity in said system, Developer agrees to financial catch-up contribution in the 

net amount of $32,273.00 for said existing facilities.  

 

(3) The contribution amount in the case of multiple pump stations using an existing 

collection and transmission system is based on the ratio of average flow capacity 

utilization of said transmission facilities.  

 

(4) Payment of the contribution will be required prior to beneficial acceptance of 

the on-site sewer collection system. 

 

(5) All the conditions of this agreement must be disclosed to any and all third-party 

purchasers of the project and/or part of the project prior to the time of settlement. 
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(6) If the Project (as currently submitted) is amended and County determines in its sole 

discretion that such amendments materially affect this Agreement, this Agreement 

may be declared by County to be null and void, and any unused payments made 

pursuant to this Agreement shall be returned to Developer, unless the parties 

otherwise agree. Nothing herein shall prevent the parties from the negotiation of a 

new agreement with respect to the amended Project, as the parties may deem 

appropriate.  

 

(7) The contribution is to be placed in County’s sewer capital fund and expended 

towards overall debt reduction or at such time when any transmission infrastructure 

in County’s Unified Sanitary Sewer District requires capital improvements (See 

Chapter 110-96 of the Sussex County Code). 

 

(8) Developer shall be responsible for payment of any and all undiscounted system 

connection charges in accordance with and pursuant to the requirements of the 

Sussex County Code for all lots, due at such time the Developer receives the sewer 

connection permit. 

 

(9) Developer shall comply in all aspects with the Sussex County Code and any other 

local, state, county, or federal laws, regulations, or policies that may be applicable 

and as such may be hereinafter amended.   

 

(10) Prior to the commencement of construction of any sanitary sewer facilities for the 

Project, Developer shall obtain a project construction permit from the County in 

accordance with and pursuant to the requirements of the Sussex County Code. 

 

(11) In order to allow the opportunity for a County representative to be present as the 

County so chooses, Developer shall send written notice to County of the date upon 

which connection to the County regional transmission system will be made.  

Developer shall follow County’s written or verbal instructions in making said 

connection to the County sanitary sewer system. 

  

(12) Developer may assign this Agreement in whole or in part to any entity controlled 

directly or indirectly by Developer or to any third party who purchases, leases or 

otherwise controls any portion of Developer’s property without the consent of 

County. Developer, and any subsequent assignees or successors shall provide 

County at least ten (10) days’ written notice of any such assignment. Any other 

assignments, transfers, or conveyances with respect to this Agreement are prohibited 

without prior written consent of County. 

 

(13) To the extent permitted by law, Developer shall indemnify and hold harmless 

County, and its appointed and elected officials, employees, licensees, and agents for 

any claims, losses, liabilities, suits, or damages, including but not limited to 

reasonable attorneys’ fees, professional engineering fees, and any other costs of 
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litigation, arising out of Developer’s negligence in connection with its performance 

of this Agreement, including but not limited to damage to the County’s infrastructure 

in making connection to County’s regional transmission system. The obligations of 

this Paragraph shall survive the termination of this Agreement. 

 

(14) All the terms, covenants, and conditions of this Agreement shall in all respects be 

governed and construed under and pursuant to the Laws of the State of Delaware 

without respect to its conflict of law provisions.  This Agreement may only be 

amended, supplemented or modified by a subsequent written agreement executed by 

all the parties hereto. 

 

(15) This Agreement and exhibits constitute the final, entire and exclusive agreement 

between the parties with respect to the subject matter of all matters discussed in it 

and supersedes all prior or contemporaneous discussions, statements, 

representations, warranties or agreements, whether written or oral, made in 

connection with the Agreement described herein. 

 

(16) It is mutually agreed between the parties that no review, approval, acceptance, and/or 

payment made under this Agreement shall be conclusive evidence of the 

performance of the Agreement, either wholly or in part, and that no review, approval, 

acceptance, and/or payment shall be construed as acceptance of defective work by 

County, nor in any way relieve Developer of its responsibility for the adequacy of 

its work. 

 

(17) The waiver by any party hereto of a breach of any provision of this Agreement shall 

not operate or be construed as a waiver of any subsequent breach. Neither party shall 

be deemed to have waived any rights under this Agreement unless such waiver is 

expressly given in writing and signed by the waiving party. No delay or omission on 

the part of either party in exercising any right shall operate as a waiver of such right 

or any other right. 

 

(18) This Agreement shall be executed in duplicate, any copy of which shall be 

considered and construed as and for the original.  

 

(19) If any provision of this Agreement shall be deemed invalid or unenforceable for 

any reason whatsoever, then such invalidity or unenforceability shall not render 

invalid or unenforceable any of the other provisions of this Agreement which may 

be given effect without such invalid or unenforceable provision, and to this end, the 

provisions of this Agreement are hereby deemed to be severable.   

 

Any notice required to be delivered to or by either party under this Agreement shall be sent 

by U.S. first class mail. For purposes of this provision, the address of the County is 2 The 

Circle, P.O. Box 589, Georgetown, Delaware, 19947, and the address of the Developer is 

16255 Sussex Highway, Bridgeville DE 19933. 
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IN WITNESS, WHEREOF, the respective parties hereto have affixed their hands  

 

and seals the day and year aforesaid.   

 

      FOR THE COUNTY: 

 

 

   {Seal} 

      By:_____________________________ 

           (President - Sussex County Council) 

 

           _____________________  (DATE) 

       

ATTEST: 

 

________________________________ 

Tracy N. Torbert 

Clerk of the County Council 

 

 

 

 

 

FOR INGRAM VILLAGE DEVELOPMENT, LLC  

   

 

 

      By:____________________________(Seal) 

         Robert Lisle - Authorized Signatory 

 

           ______________________  (DATE) 

 

        

 

WITNESS: _______________________________ 

 



 

 

 

 

 

Memorandum 
 

 

 

 

TO:  Sussex County Council 

The Honorable Douglas B. Hudson 

The Honorable John L. Rieley 

The Honorable Jane Gruenebaum 

The Honorable Matt Lloyd 

The Honorable Steve C. McCarron 

     

FROM: Gina A. Jennings 

  Finance Director/Chief Operating Officer 

 

DATE:  December 30, 2025 

 

RE:  Bank Resolution 

 

The bank resolution item is a placeholder on the agenda each year when County Council 

reorganizes. When there is a change in County Council leadership, the signers on the County’s 

financial institutions and investment accounts need to change. The signers are the President and 

Vice President of County Council and the Finance Director. To have the signers changed, a formal 

authorization is needed by County Council. The authorization is done through a resolution. The 

resolution’s short title, which will be read into the record with the appropriate names, is as follows: 

 

BE IT RESOLVED THAT THE SUSSEX COUNTY COUNCIL IS 

AUTHORIZING THE SIGNATURES ON THE ACCOUNTS OF THE SUSSEX 

COUNTY COUNCIL WITH VARIOUS FINANCIAL INSTITUTIONS AND 

INVESTMENT FIRMS TO BE _________________________, PRESIDENT; 

___________________________, VICE PRESIDENT; AND GINA A. 

JENNINGS, FINANCE DIRECTOR/CHIEF OPERATING OFFICER 

 

Thank you for your consideration. Please let me know if you have any questions. 

 

Attachment 

 

pc:  Mr. Todd F. Lawson 
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Memorandum 
 

TO:   Sussex County Council 

The Honorable Douglas B. Hudson, President 

  The Honorable John L. Rieley, Vice President 

The Honorable Jane Gruenebaum     

  The Honorable Matt Lloyd 

  The Honorable Steve C. McCarron  

     

FROM:  Patrick Brown, P.E. Project Engineer  

      

RE:  Winding Creek Village Water District, Project S20-10 

A. Final Balancing Chage Order & Substantial Completion 

  

DATE:  January 6, 2026 

 

In September 2017, eligible voters in the optimized Winding Creek Village water district 

boundary approved under referendum the creation of the water district by a 5 to 1 margin. The 

referendum was based on a uniform service charge not tied to individual water meter readings 

consistent with the County’s standard service approach.  

 

Several inquiries about revising the uniform service charge by introducing an individual 

metering component were received. On June 4, 2024, residents presented the Department with 

sixty-nine (69) petitions for individual water metering. On June 25, 2024, County Council 

authorized the Department to prepare and post notices for an August 2nd public hearing. The 

Department presented the technical as well as the cost implications of introducing a metered 

billing component during the hearing. County Council considered the findings from the 

hearing on August 13, 2024, and voted not to proceed with a referendum. Therefore, the basis 

of project design would remain a uniform service charge approach.  

 

This project received funding through the Drinking Water State Revolving Loan Fund 

(DWSRF). Funding provisions included both Davis Bacon and State Wage Rate requirements, 

along with American Iron and Steel (AIS) requirements. The design was completed and the 

project competitively bid in early 2024. Invitations to Bid were advertised in the local 

newspaper and made available to view on the County website. Additionally, the information 

was directly forwarded to numerous contractors.  

 



                             Winding Creek Village Water District   January 6, 2026 

 

 

Nine (9) contractors attended the pre-bid meeting on March 27, 2024, and on April 30, 2024, 

eight (8) bids were received, opened, and read-aloud. The apparent low bidder was Atlantic 

Contracting & Material Co. (ACM) with a bid of $4,042,772.00, however the bid amount 

exceeded the project’s approved State financing. The County applied for supplemental 

DWSRF funding and notified ACM of the timeline for financing determination; ACM agreed 

to hold their bid pricing for a delayed award once supplemental funding was finalized. 

Supplemental funding was approved by the State’s Water Infrastructure Advisory Council on 

September 18, 2024, allowing a project award to proceed. On September 24, 2024, County 

Council awarded construction of the project to Atlantic Contracting & Material Co. in their 

bid amount of $4,042,772.00 subject to DHSS concurrence. 

Notice to Proceed was provided to ACM and the project commenced March 17, 2025. As per 

the construction agreement, Substantial Completion was to be achieved by January 10, 2026. 

Construction efforts proceeded smoothly and successfully throughout 2025 with final system 

testing done in October. The Department concurred with ACM’s requested substantial 

completion on October 20, 2025, and the State’s approval to operate the water system was 

received on November 4, 2025. Coordination of final punch-list work and reconciling all as-

built quantities (i.e., over/underruns of unit price items) results in a final balancing that 

reduces the project total. Change Order 1 addresses minor close-out items and serves as final 

balancing of the contract.  

The Engineering Department recommends Council approve Change Order 1, decreasing the 

contract value by $487,522.26 for a final contract total of $3,555,249.74, with Substantial 

Completion granted October 20, 2025, and final release of retainage authorized. 

 

The Engineering Department recently mailed the official notice to connect to all members of 

the Winding Creek Village Water District, advising the availability of public water service. 

Effective January 1, 2026, owners may begin the process of connecting their property to the 

water system in accordance with County code and applicable regulations.   

 



EJCDC® C-941, Change Order EJCDC® C-941, Change Order, Rev.1. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies 

and American Society of Civil Engineers. All rights reserved. 
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CHANGE ORDER NO.: 1 (Final Balancing) 

Owner: Sussex County  Owner’s Project No.:  
Engineer:  Engineer’s Project No.:  
Contractor: Atlantic Contracting & Material Co., Inc. Contractor’s Project No.:  
Project: S20-10  
Contract Name: Winding Creek Village Water District 
Date Issued: January 6, 2026 Effective Date of Change Order:  Per Agency Execution 

The Contract is modified as follows upon execution of this Change Order: 

Description: 

Final Balancing & Contract Closeout – Reconcile minor spare parts and additional work, including 
fire hydrants, asphalt seam sealing, tree replacements, and final item measurements for overrun  
/ underrun balancing.   

Attachments: 

Final Schedule of Values: Balancing CO1 for Contract S20-10  

 

Change in Contract Price Change in Contract Times 
Original Contract Price: Original Contract Times: 
 Substantial Completion: 270 
$ 4,042,772.00 Ready for final payment: 270 
  Increase / Decrease from previously approved Change 
Orders: 

Increase / Decrease from previously approved 
Change Orders: 

 Substantial Completion: N/A 
$ 0 Ready for final payment: N/A 
  Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion:  
$ 4,042,772.00 Ready for final payment:  
  Decrease this Change Order: Increase / Decrease this Change Order: 
 Substantial Completion: N/A 
$     487,522.26 Ready for final payment: N/A 
  Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 
 Substantial Completion: October 20, 2025 
$  3,555,249.74 Ready for final payment: N/A 
   

 Recommended by Engineer (if required)  Accepted by Contractor 

By:    

Title:    

Date:    

 Authorized by Owner  Approved by Funding Agency (if applicable) 

By:    

Title:    

Date:    



Final Schedule of Values: Balancing CO1 for Contract S20-10
Winding Creek Village Water District

A B C D E F G H I J K L M N O P

ITEM DESCRIPTION OF WORK QTY UNIT UNIT PRICE SCHEDULED QUANTITY TOTAL % BALANCE RETAINAGE

NO. VALUE PREVIOUS MONTH PREVIOUS MONTH CURRENT MONTH CURRENT MONTH MATER IALS COMPLETED COMPLETED (M/F) TO FINISH

QUANTITY VALUES QUANTITY VALUES PRESENTLY AND STORED AND STORED (F-M) 0%

(C*E) (I*E) STORED TO DATE TO DATE

(G+I) (H+J+K)

BASE BID

1 A-1 Mobilization 1.00          LS 125,000.00$  125,000.00$    1.00 125,000.00$     0.00 -$                 -$         1.00 125,000.00$       100% -$               $0.00
2 A-2 Furnish and Install Service Connections 1" 3,500.00   LF 39.00$           136,500.00$    3100.00 120,900.00$     -264.00 (10,296.00)$     -$         2836.00 110,604.00$       81% 25,896.00$    $0.00
3 A-3 Furnish and Install Water Main 2" 2,000.00   LF 53.00$           106,000.00$    1964.00 104,092.00$     0.00 -$                 -$         1964.00 104,092.00$       98% 1,908.00$      $0.00
4 A-4 Furnish and Install Water Main 6" 220.00      LF 87.00$           19,140.00$      176.00 15,312.00$       0.00 -$                 -$         176.00 15,312.00$         80% 3,828.00$      $0.00
5 A-5 Furnish and Install Water Main 8" 14,100.00 LF 92.00$           1,297,200.00$ 14096.00 1,296,832.00$  0.00 -$                 -$         14096.00 1,296,832.00$    100% 368.00$         $0.00
6 A-6 Furnish and Install Meter Pit 108.00      EA 2,835.00$      306,180.00$    99.00 280,665.00$     0.00 -$                 -$         99.00 280,665.00$       92% 25,515.00$    $0.00
7 A-7 Furnish and Install Isolation Valves 2" 5.00          EA 2,205.00$      11,025.00$      5.00 11,025.00$       0.00 -$                 -$         5.00 11,025.00$         100% -$               $0.00
8 A-8 Furnish and Install Isolation Valves 6" 19.00        EA 3,386.00$      64,334.00$      18.00 60,948.00$       0.00 -$                 -$         18.00 60,948.00$         95% 3,386.00$      $0.00
9 A-9 Furnish and Install Isolation Valves 8" 14.00        EA 4,137.00$      57,918.00$      13.00 53,781.00$       0.00 -$                 -$         13.00 53,781.00$         93% 4,137.00$      $0.00

10 A-10 Furnish and Install Blowoffs 2" 8.00          EA 4,507.00$      36,056.00$      5.00 22,535.00$       0.00 -$                 -$         5.00 22,535.00$         63% 13,521.00$    $0.00
11 A-11 Furnish and Install Fire Hydrant 19.00        EA 9,987.00$      189,753.00$    19.00 189,753.00$     0.00 -$                 -$         19.00 189,753.00$       100% -$               $0.00
12 A-12 Furnish and Install Bulk Meter Vault 8" 1.00          LS 53,483.00$    53,483.00$      1.00 53,483.00$       0.00 -$                 -$         1.00 53,483.00$         100% -$               $0.00
13 A-13 Furnish and Install Type C Hotmix 4,700.00   TON 136.00$         639,200.00$    4760.24 647,392.64$     0.00 -$                 -$         4760.24 647,392.64$       101% (8,192.64)$     $0.00
14 A-14 Furnish and Install Type BCBC Hotmix Base 3,050.00   TON 135.00$         411,750.00$    2277.84 307,508.40$     0.00 -$                 -$         2277.84 307,508.40$       75% 104,241.60$  $0.00
15 A-15 Bituminous Pavement Roadway Milling Machine (Min. 6-ft drum) 150.00      HR 1,042.00$      156,300.00$    40.00 41,680.00$       0.00 -$                 -$         40.00 41,680.00$         27% 114,620.00$  $0.00
16 A-16 Restoration of Staging Area and HOA Common Area 1.00          LS 47,935.00$    47,935.00$      1.00 47,935.00$       0.00 -$                 -$         1.00 47,935.00$         100% -$               $0.00
17 A-17 Concrete Driveway Repair 6" 100.00      SY 400.00$         40,000.00$      74.00 29,600.00$       0.00 -$                 -$         74.00 29,600.00$         74% 10,400.00$    $0.00
18 A-18 Banks Road Crossing 10"/20" 1.00          LS 109,000.00$  109,000.00$    1.00 109,000.00$     0.00 -$                 -$         1.00 109,000.00$       100% -$               $0.00
19 -$                 -$                 -$         0.00 -$                   0% -$               $0.00
20

21

 SUB TOTALS: 3,806,774.00$ 3,517,442.04$  (10,296.00)$     -$         3,507,146.04$    92% 299,627.96$  $0.00
PART B: CONTINGENT BID ITEMS (TO BE USED ONLY WITH COUNTY APPROVAL)

22 B-1 Contingent Unclassified Excavation 100.00      CY 16.00$           1,600.00$        0.00 -$                  0.00 -$                 -$         0.00 -$                   0% 1,600.00$      $0.00
23 B-2 Contingent  Aggregate Material, Graded Aggregate Type "B" (Crusher Run) 500.00      TON 52.00$           26,000.00$      0.00 -$                  0.00 -$                 -$         0.00 -$                   0% 26,000.00$    $0.00
24 B-3 Contingent  Porous Fill Material, Course Aggregate No. 57 Stone 200.00      TON 60.00$           12,000.00$      0.00 -$                  0.00 -$                 -$         0.00 -$                   0% 12,000.00$    $0.00
25 B-4 Contractor Crew Down Time 40.00        HR 655.00$         26,200.00$      5.33 3,491.15$         0.00 -$                 -$         5.33 3,491.15$           13% 22,708.85$    $0.00
26 B-5 Furnish and Place 5,000 psi Concrete 20.00        CY 307.00$         6,140.00$        0.00 -$                  0.00 -$                 -$         0.00 -$                   0% 6,140.00$      $0.00
27 B-6 Contingent  Borrow Material, Borrow - Type C (Backfill) 1,000.00   CY 99.00$           99,000.00$      0.00 -$                  0.00 -$                 -$         0.00 -$                   0% 99,000.00$    $0.00
28 B-7 Replacement of Existing Storm Drain Pipes 18-inches and Less 60.00        LF 98.00$           5,880.00$        0.00 -$                  0.00 -$                 -$         0.00 -$                   0% 5,880.00$      $0.00
29 B-8 Contingent  Hotmix 100.00      TON 243.00$         24,300.00$      36.00 8,748.00$         0.00 -$                 -$         36.00 8,748.00$           36% 15,552.00$    $0.00
30 B-9 Contingent On-Site Soil testing 100.00      HR 92.00$           9,200.00$        13.00 1,196.00$         0.00 -$                 -$         13.00 1,196.00$           13% 8,004.00$      $0.00
31 B-10 Contingent Soils Laboratory Tests 5.00          EA 302.00$         1,510.00$        1.00 302.00$            0.00 -$                 -$         1.00 302.00$              20% 1,208.00$      $0.00
32 B-11 Contingent Tree Removal (DBH <12") 4.00          EA 906.00$         3,624.00$        1.00 906.00$            0.00 -$                 -$         1.00 906.00$              25% 2,718.00$      $0.00
33 B-12 Contingent Tree Removal (DBH >=12" and <24") 4.00          EA 2,115.00$      8,460.00$        1.00 2,115.00$         0.00 -$                 -$         1.00 2,115.00$           25% 6,345.00$      $0.00
34 B-13 Contingent Tree Removal (DBH >=24" and <36") 4.00          EA 3,021.00$      12,084.00$      3.55 10,724.55$       0.00 -$                 -$         3.55 10,724.55$         89% 1,359.45$      $0.00

 SUB TOTALS: 235,998.00$    27,482.70$       -$                 -$         27,482.70$         12% 208,515.30$  $0.00
Change Orders

Change Order #1 0.00 -$               -$                 0.00 -$                  0.00 -$                 -$         0.00 -$                   -$               $0.00
Item 1 Sprare Parts / Fire Hydrants 1.00          LS 13,521.00$    13,521.00$      0.00 -$                  1.00 13,521.00$      -$         1.00 13,521.00$         100% -$               $0.00
Item 2 Asphalt Seam Sealing 4000.00 LF 0.95$             3,800.00$        0.00 -$                  4000.00 3,800.00$        -$         4000.00 3,800.00$           100% -$               $0.00
Item 3 Replacement Tree Installation 3.00 EA 1,100.00$      3,300.00$        0.00 -$                  3.00 3,300.00$        -$         3.00 3,300.00$           100% -$               $0.00
Item 4 Credit for Items not Completed (Balancing Change Order)* 1.00 LS (508,143.26)$ (508,143.26)$   0.00 -$                  1.00 (508,143.26)$   -$         0% (508,143.26)$ $0.00

*Credit adjustment to item A-2 reflected in Balance to Finish value
CHANGE ORDER TOTALS: ($487,522.26) $0.00 ($487,522.26) -$         $20,621.00 ($508,143.26) $0.00

GRAND TOTALS $3,555,249.74 3,544,924.74$  $3,555,249.74 100% $0.00 $0.00

                     WORK COMPLETED



 
 

 

Memorandum 
 

TO:   Sussex County Council 

  The Honorable Douglas B. Hudson, President 

  The Honorable John L. Rieley, Vice President 

  The Honorable Jane Gruenebaum 

The Honorable Matthew R. Lloyd 

The Honorable Steven C. McCarron 

 

FROM: Hans Medlarz, P.E., Director of Special Projects  

 

RE:  Lewes Board of Public Works (LBPW)- Sussex County Partnership 

  

A. Approval of the Agreement between The Board of Public Works and 

Sussex County concerning Wastewater Treatment        

B. Approval of the Agreement between The Board of Public Works and 

Sussex County for and on behalf of Sussex County Unified Sanitary 

Sewer District in Connection with the Transmission and Treatment of 

Sewage Discharge to/from the Unified Sewer District Area. 

 

DATE:  January 6, 2026 

 

In July of 2016, County Council authorized agreement negotiations with other wastewater 

service providers for the utilization of existing unallocated wastewater treatment capacity. On 

September 20, 2016, Council approved the initial agreement with the Lewes Board of Public 

Works (LBPW) for wastewater treatment and disposal. It allowed for the transmission of a 

year-round base flow rate of up to 75,000 gallons per day into the BPW's system with a 

seasonal ramp up to 300,000 gallons per day during the fall/winter season at an initial rate of 

$2.40/1,000 gallons.  

 

As per LBPW’s request, the County utilized George, Miles & Buhr, Inc., the Board’s 

Engineer of Record for the design of the necessary transmission improvements. Following the 

design completion and permitting Council approved on August 29, 2017, LBPW’s assistance 

request under the FY18 General Labor & Equipment Contract for a joint implementation 

project.  

 

In the Spring of 2017, LBPW and the City of Seaford requested to be part of the County’s 

regional biosolids system, culminating in Council’s approval of the Agreements on May 16, 

2017 for the transportation & treatment of Class B biosolids at the Inland Bays RWF.  
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In March of 2018, the LBPW requested an amendment to the Agreement allowing LBPW’s 

service area tie-in(s) to the County’s system and on March 20, 2018, Council approved 

Amendment No. 1 allowing wastewater to be transmitted and treated in the most cost-

effective manner with the billing to be accomplished on a net zero metering basis. 

 

On September 26, 2018, the County presented a request for a 25% increase in both the base 

and seasonal flow contributions in exchange of payment of the associated impact fees at a 

Board meeting. Subsequently, the Board instructed their Counsel to draw up Amendment No. 

2, which was accepted by County Council on January 8, 2018. 

 

The Agreement for Wastewater Services with LBPW always contained Article IX pertaining 

to capital project cooperation. It states: “Prior to finalizing any construction bid documents 

for any future capital projects increasing treatment capacity, the LBPW and the County shall 

jointly develop Add Alternates, if needed, and either party may require an Add Alternate that 

will be solely funded by the requesting party.” 

 

Both parties were already independently planning for capital treatment plant improvements 

and expansions, and the County Council had committed substantial ARPA funding to the 

upgrade of wastewater treatment facilities in general and the Wolfe Neck RWF in particular. 

In this context, the County Engineer was authorized to initiate discussion with the Board for 

jump starting a joint project approach.  

 

LBPW was also already pursuing a long-range plan for the wastewater treatment plant’s 

future needs. The possible cooperation presented an opportunity to significantly reduce 

LBPW’s future long-term capital costs concerning sustainability of the wastewater treatment 

plant, especially compared to other potential options. Therefore, the Board held a workshop 

for public discussion and input on March 31, 2022. As a result of the input, a proposal from 

GHD, Inc., the consultant already representing both entities, was requested to evaluate the 

following three (3) options with variations: 

 

1. Maintain wastewater treatment facility in its current flood plain location at its current 

capacity while “hardening” the perimeter to deal with climate change. 

2. Relocate wastewater treatment facility outside of the flood plain, increase capacity to 

meet ultimate demand and investigate (2a) land treatment disposal, (2b) continued 

Canal discharge and (2c) ocean outfall.  

3. Relocate wastewater treatment facility to Wolfe Neck in a partnership with County 

using the same capacity assumptions while investigating (3a) continued piped Canal 

discharge versus (3b) biological polishing.   

 

On May 24, 2022, County Council approved to fund 50% of the long-range study in the 

amount of $124,250.00 utilizing allocated ARPA. The results of the study were presented to 

County Council on December 6, 2022 and on January 23, 2023 to the LBPW. Subsequently 

the LBPW held workshops on February 10th, March 22nd, April 12th, May 17th and June 14th of 

2023 to continue the open decision-making process. 
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In late June of 2023 Sussex County was informed by DNREC officials of significant findings 

during a Phase 1 archeological study at the Wolfe Neck RWF. The impact has created 

uncertainty for biological polishing under option 3b as well as the proposed spray facility 

conversion from center pivot irrigation to a fixed-head irrigation in managed forests.  

 

During the BPW workshop on August 9th , 2023 the concept of an ocean outfall from the 

Wolfe Neck RWF emerged as Option 3c. Under this scenario the County would construct a 

new 5.00 MGD treatment facility relying mainly on the outfall and only spray irrigate at 

agronomically required rates using the exiting irrigation systems.  

 

Due to archeological findings, any Wolfe Neck treatment expansion can only occur in one of 

the existing treatment lagoons requiring urgent removal of the accumulated biosolids. As a 

precursor of the removal, all incoming flows must be transferred to treatment lagoons 2 & 3. 

For the support of the biosolids removal and dewatering equipment a new electrical service 

and power distribution center had to be installed to accommodate both the immediate power 

needs as well as the future plant expansion.   

 

Therefore, Council approved GHD’s Amendment 22 on August 15, 2023 for the Advanced 

Electrical Design in the amount of $427,138.72 and Amendment 23 for the expansion of the 

long-range study to include Option 3c in the amount of $95,000.00, utilizing ARPA funding.  

 

City of Rehoboth Beach and Sussex County had a long-standing successful wastewater 

partnership since the 1970s with the current 25-year agreement dating to 2017. It contains a 

42% county capacity allocation which can be increased to 50%. The debt service is based on 

the reserve allocation while the operational and maintenance expenses are based on 

percentage of flow. Given this partnership background and the archeological findings at the 

Wolfe Neck RWF, the County jointly with LBPW approached the City in the spring of 2024 

with a proposal to purchase 5.0 MGD of unused ocean outfall capacity for $20 million in lieu 

of constructing another outfall off Wolfe Neck.  

  

After receiving the joint request, the City Commissioners held five (5) public meetings 

culminating on December 20, 2024 with a conditional approval motion after considering 

favorable recommendations from city staff and the city’s independent engineering consultant. 

The conditions centered around value, risk assessment, bi-directional flow capabilities and 

hydraulic analyses among others. In response to the Commissioner’s conditional approval a 

final offer was presented at the City’s February 21, 2025 meeting. Said offer was soundly 

rejected by the Commissioners effectively shutting down the three-party regional approach 

and thereby ending this attempt the same way the previous one ended in 2019 to which the 

County Administrator correctly predicted on January 2nd, 2019: “The entire initiative has 

gotten flipped on its head due to misinformation and unwarranted skepticism. As a result, in 

my opinion, Rehoboth will not opt to partner with us any further due to the political 

pressure.” 

 

However, under any outfall option the County and the Lewes BPW would have had to 

expeditiously either update previous ocean studies or initiate new ones off Wolfe Neck. In 

order to accomplish this task, the Engineering Department requested GHD prepare 
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Amendment 28 to conduct up to four (4) sampling events and reports of the near field benthic 

zone associated with an ocean outfall. On January 14, 2025 Council approved GHD’s 

Amendment 28 in the initial amount of $474,000.00 allowing for immediate scheduling of the 

first four (4) rounds of ocean sample collections. After the City of Rehoboth Beach’s rejection 

of the offer the effort shifted to a two-stage benthic study of the Lewes-Rehoboth Canal. The 

first pre-dredging stage will wrap in the spring of 2026 the second one will start immediately 

after the dredging is completed in the fall of 2026.  

 

During their March 18th, 2025 Public Workshop the LBPW reduced their options to (i) 

continue operation at a “hardened” facility while discharging to the Lewes-Rehoboth Canal at 

existing location or (ii) transmit flow to a future joint facility with a relocated discharge to the 

Lewes-Rehoboth Canal at the Wolfe Neck RWF.  

 

Following the March 2023 workshop a series of joint staff meetings were conducted which 

allowed the LPBW to tentatively select the latter option during their October 28th, Public 

Workshop. However, they continued to solicit public input, kept the topic on the agenda of the 

monthly board meetings and posted draft agreements on their website and on December 10th, 

2025 LBPW approved both agreements.  

 

The first Agreement associated with the new Wolfe Neck RWF is loosely based on the ones 

with the Cities of Seaford and Rehoboth Beach. However, it took months of negotiation to 

refine it to the point both parties felt equally represented. The second Agreement, replacing 

the current agreement for services is equally important because it facilitates the 

implementation of the first one by maximizing the County’s flow contribution to the LBPW’s 

facility without payment of impact fees but with an adjusted rate based on actual treatment 

cost escalation.  

 

While the negotiations were ongoing the County was able to conclude a multi-year effort to 

exchange land with the State of Delaware at Wolfe Neck. Hereby obtaining land right to >20 

acres immediately adjacent to the effluent storage lagoon. Control over this land does keep the 

option of wetland polishing prior to final effluent discharge into Wolfe Glade open if it can be 

cleared in a phase II archeological study.  

 

In conclusion, with the County Council having been kept informed of all twists and turns in 

the 4-year saga and with the sincere recommendation of the entire County Negotiating Team 

we seek County Council’s approval of both agreements.  

 

If approved, the Engineering Department will solicit another amendment from GHD updating 

the environmental study scope for the Lewes-Rehoboth Canal including the potential reuse of 

canal dredge spoils, the facility treatment process evaluation envisioned in the agreement and 

the archeological investigation of the area obtained via the land exchange with the State of 

Delaware for potential construction of flow through wetland prior to discharge.  

 
 



  VERSION 11.17.2025 

1 

AGREEMENT 

 

between 

 

THE BOARD OF PUBLIC WORKS OF THE CITY OF LEWES 

 

and 

 

SUSSEX COUNTY 

 

concerning 

 

WASTEWATER TREATMENT 

 

 THIS AGREEMENT is made and entered into this ____ day of ______ 202__ (the 

“Effective Date”) by and between THE BOARD OF PUBLIC WORKS OF THE CITY OF 

LEWES (the “Lewes BPW”), a chartered utilities board of the State of Delaware, and SUSSEX 

COUNTY (the “County”), a political subdivision of the State of Delaware (each a “Party” and 

jointly the “Parties”). 

 WHEREAS, The County owns, operates, and maintains a major wastewater treatment 

system, including the WOLFE NECK REGIONAL WASTEWATER FACILITY (the “Wolfe Neck 

RWF”) and an associated collection and transmission network used to convey untreated sanitary 

sewage and wastewater (“Sewage”) to the Wolfe Neck RWF which currently discharges treated 

effluent via spray irrigation (collectively, the “County System”). The Lewes BPW also owns, 

operates, and maintains a major wastewater treatment system, including the Howard Seymour 

Water Reclamation Facility (the “Lewes BPW WWTF”) and an associated collection and 

transmission network used to convey Sewage to the Lewes BPW WWTF (the “Lewes BPW 

System”). The Lewes BPW WWTF currently discharges treated effluent into the Lewes and 

Rehoboth Canal pursuant to the Lewes BPW’s NPDES Permit Number DE 0021512.  
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WHEREAS, the Lewes BPW and the County have a history of mutual cooperation 

concerning transmission and treatment of Sewage and previously entered into agreements 

concerning the same; and 

 WHEREAS, specifically, the Parties entered into an agreement dated September 28, 2016 

allowing the County to transmit Sewage from the Unified Sanitary Sewer District to the Lewes 

BPW WWTF for treatment and disposal, which Agreement was replaced in its entirety by the first 

revision dated March 28, 2018, and thereafter by a second revision dated January 28, 2019, and 

most recently a third revision was dated August 4, 2022 (the “Flow Agreement”); and 

 WHEREAS, the Lewes BPW and the County intend to further modify the Flow Agreement 

concurrent with this Agreement to address interim County Sewage flows to the Lewes BPW 

WWTF until the Wolfe Neck RWF is upgraded pursuant to this Agreement; and 

 WHEREAS, the Parties also entered into an agreement dated May 16, 2017 allowing the 

Lewes BPW to transmit biosolids to the County for handling and disposal; and  

 WHEREAS, the Parties also entered into an Agreement for Mutual Operational Assistance 

dated August 29, 2022; and  

 WHEREAS, beginning in 2021, Lewes BPW undertook a comprehensive analysis and 

review of its wastewater treatment system and has been evaluating future treatment options.  This 

review has included multiple public meetings and workshops during which the public was 

provided an opportunity to offer comments and input on the various treatment options presented 

during that time by the Lewes BPW; and  

 WHEREAS, decommissioning the Lewes BPW WWTF would remove the facility from 

the floodplain, provide an opportunity for regional cooperation on wastewater treatment options, 

and in turn benefit the Lewes BPW ratepayers in the intermediate and long terms; and 
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 WHEREAS, following this extensive review, including public feedback, the Lewes BPW 

finds and concludes that decommissioning the Lewes BPW WWTF and transmitting all of the 

Lewes BPW’s Sewage to the Wolfe Neck RWF is in the best interests of the Lewes BPW ratepayers 

and the surrounding community; and 

 WHEREAS, this option will include upgrades to the Wolfe Neck RWF and require 

obtaining associated permits and approvals from DNREC; and 

 WHEREAS, until such time that: (i) improvements to the Wolfe Neck RWF are completed; 

(ii) the County obtains all necessary approvals and permits to receive the Lewes BPW Sewage; 

and (iii) Turnover of the Lewes Wastewater Treatment (as defined herein) occurs, the County and 

Lewes BPW will continue to transmit Sewage in accordance with the Flow Agreement between 

the Parties, as amended; and 

 WHEREAS, once Turnover of Lewes Wastewater Treatment occurs, the Lewes BPW 

wishes to send its Sewage to the County, and the County wishes to provide wastewater treatment 

services for the Lewes BPW, subject to the terms and conditions of this Agreement; and 

 WHEREAS, upon Turnover of Lewes Wastewater Treatment, the County and the Lewes 

BPW shall each continue to own their respective systems and be responsible for the same except 

as otherwise provided herein; and 

 WHEREAS, for avoidance of doubt, the Lewes BPW retaining responsibility for the 

Lewes BPW System includes sole responsibility and authority to set rates for Lewes BPW 

ratepayers utilizing the Lewes BPW wastewater utility service. The Lewes BPW will remain the 

ratepayer contact, including after Turnover of Lewes Wastewater Treatment, for all matters 

concerning the Lewes BPW wastewater utility.  

 NOW, THEREFORE, for and in consideration of the mutual covenants, promises, 

agreements, and stipulations contained herein, and other good and valuable consideration, the 

sufficiency and receipt of which is hereby acknowledged, the Parties hereby agree as follows: 
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ARTICLE I 

DEFINITIONS 

“Actual Metered Quarterly Flow”:  The quarterly sum of individual metered flows of 

Sewage discharged from the Lewes BPW System to the County System for treatment at the Wolfe 

Neck RWF. 

“County System”:  The infrastructure owned, operated, and maintained by the County, 

including the Wolfe Neck RWF and an associated collection and transmission network used to 

convey Sewage to the Wolfe Neck RWF. 

“Greenfield Condition”:  A state in which the property is returned to an undeveloped 

condition substantially similar to its condition prior to development, meaning free of all buildings, 

foundations, footings, utilities, and other above-ground and below-ground improvements, as well 

as free of all hazardous substances, debris, grading alterations, and other improvements, such that 

the property is suitable for general, unimproved land use. 

“Lewes BPW Reimbursement”:  The payments owed by the Lewes BPW to reimburse the 

County for twenty percent (20%) of the actual costs incurred for the Wolfe Neck RWF Upgrades 

(as defined per Exhibit B, which also includes upgrades to Lewes BPW pump stations 4 and 8 and 

the demolition and decommissioning of the Lewes BPW WWTF, including restoration of the land), 

subject to a maximum total obligation of $40.0 million per Section 17. 

“Lewes BPW Share”:  The quarterly share of the Operating Maintenance and Replacement 

Expenses of the Wolfe Neck RWF incurred by the Lewes BPW based upon its Actual Metered 

Quarterly Flow, plus the EDU based unmetered flow adjustments, discharged from the Lewes 

BPW System to the County System. 
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“Lewes BPW System”: The infrastructure owned, operated, and maintained by the Lewes 

BPW, including the Lewes BPW WWTF and an associated collection and transmission network 

used to convey Sewage to the Lewes BPW WWTF. 

“Lewes BPW WWTF”:  The Howard Seymour Water Reclamation Facility currently 

owned, operated, and maintained by the Lewes BPW. 

“Operating, Maintenance and Replacement Expenses of the Wolfe Neck RWF”: The 

expenses for the transmission and treatment services rendered by the County at the Wolfe Neck 

RWF that are summarized in EXHIBIT A. 

“Sewage”:  Untreated sanitary sewage and wastewater.  

“Turnover of Lewes Wastewater Treatment”:  The date at which time the USEPA concurs 

with DNREC’s request to transfer Lewes BPW’s waste load allocation in the Lewes and Rehoboth 

Canal from the Lewes BPW to the County. 

“Wolfe Neck RWF”: The Wolfe Neck Regional Wastewater Facility. The wastewater 

treatment facility owned, operated, and maintained by Sussex County. 

“Wolfe Neck RWF Upgrades”:  The improvements to the Wolfe Neck Regional Wastewater 

Facility contemplated under this Agreement and summarized in EXHIBIT B. 

ARTICLE II 

DESCRIPTION OF FACILITIES 

1. The Recitals set forth above are incorporated herein and made a part hereof. 

2. The County shall diligently pursue, complete, and obtain all studies, designs, 

approvals, and construction necessary to upgrade the Wolfe Neck RWF to treat all Sewage 

discharged from the Lewes BPW System consistent with this Agreement, along with other related 

construction, demolition, and improvements. These capital improvements are summarized in 
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EXHIBIT B, which is incorporated herein by reference, (the “Wolfe Neck RWF Upgrades”), and 

include the conversion of the existing lagoon system to an enhanced treatment system and the 

demolition and decommissioning, including site restoration of the Lewes BPW WWTF to a 

Greenfield Condition. Time is of the essence in completing the Wolfe Neck RWF Upgrades.  

3. The Wolfe Neck RWF shall be designed and constructed to treat up to a maximum 

annual average daily flow of 4.0 million gallons per day (MGD) of Sewage. The County may not 

expand the treatment design capacity into the Lewes – Rehoboth Canal, which is based on the 

transfer of the waste loads under Lewes BPW’s current NPDES Permit DE 0021512, unless both 

Parties agree to such expansion in writing. Nor may the County alter, expand, shrink, or otherwise 

improve the Wolfe Neck RWF without the Lewes BPW’s express written consent where such 

alteration, expansion, contraction, or improvement will adversely impact the calculation for 

determining the actual amount owed by the Lewes BPW for wastewater treatment services per the 

Lewes BPW Share (as defined herein Section 15).  

4. The Lewes BPW shall be entitled to transmit up to a maximum annual average 

daily flow of 0.80 MGD of Sewage to the Wolfe Neck RWF and the County agrees to reserve 

treatment capacity for said transmitted Sewage in the Wolfe Neck RWF.  At any time prior to 

approval of the municipal bond referenced in Section 17, Lewes BPW may request additional 

treatment capacity beyond 0.80 MGD, which request shall not be unreasonably denied subject to 

adjustment to Lewes BPW’s pro rata payment in accordance with Section 17. After approval of 

said municipal bond, Lewes BPW may purchase additional treatment capacity for an amount equal 

to the then applicable County-wide unified sewer service charge established by County Council 

during the annual Sussex County budget process, or as otherwise mutually agreed to by the County 

and the Lewes BPW. 
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5. Lewes BPW agrees to transfer the waste loads included under its current NPDES 

Permit DE 0021512 to the Wolfe Neck RWF upon approval by the USEPA and DNREC as required 

(the “Turnover of Lewes Wastewater Treatment”). The County shall then begin accepting the 

Sewage from the Lewes BPW System for treatment. 

6. Following the Turnover of Lewes Wastewater Treatment, the County agrees to 

receive in the County’s System the Sewage discharged from the Lewes BPW System and to 

thereafter transmit and treat said Sewage in the County’s System subject to the terms and 

conditions stated herein. The County shall treat Sewage to a degree sufficient to enable the final 

effluent to comply with the County’s to-be-obtained NPDES Permit.  

7. The Biosolids Handling Agreement between the Parties dated May 16, 2017 and 

the Flow Agreement, as amended, concerning shared Sewage treatment shall both terminate upon 

Turnover of Lewes Wastewater Treatment.   

8. Prior to Turnover of Lewes Wastewater Treatment, the County will integrate into 

the County SCADA system Lewes BPW lift stations 3, 6, and 7, in addition to Lewes BPW pump 

stations 4 and 8. 

ARTICLE III 

TERM OF AGREEMENT 

9. The term of this Agreement shall be twenty (20) years, commencing upon the 

Effective Date and terminating twenty (20) years thereafter. This Agreement shall automatically 

renew for additional five (5) year terms in perpetuity unless the Lewes BPW chooses not to renew 

the Agreement. The Lewes BPW must notify the County in writing via first class U.S. mail of its 

intention to not renew the Agreement no later than one (1) year prior to this Agreement’s expiration 

or the expiration of any subsequent renewal term.  
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10. Time is of the essence with respect to the obligations of the County as the sole party 

responsible for completion of the Wolfe Neck RWF Upgrades resulting in the timely Turnover of 

Lewes Wastewater Treatment. In addition, either the Lewes BPW or the County may terminate 

this Agreement, in their respective sole discretion, within thirty (30) days of the study phase 

conclusion, meaning receipt of the Lewes and Rehoboth Canal evaluation, confirmation of the 

associated NPDES discharge point selection, and final determination of treatment technology. No 

reimbursement or payment shall be required from or to either Party following such termination. 

Furthermore, Lewes BPW and the County commit, within thirty (30) days of conclusion of the 

publicly advertised construction bid process, to convene a public bid review meeting before the 

County proceeds with any of the contract awards. 

ARTICLE IV 

RESPONSIBILITIES 

11. Subject to reimbursement from the Lewes BPW for a portion of associated costs 

under Sections 15, 16, and 17 herein, the County shall be responsible for the Wolfe Neck RWF 

Upgrades, which includes associated studies, permits, and construction, and for the subsequent 

operation of the Wolfe Neck RWF. For avoidance of doubt, the Parties acknowledge and agree that 

the Lewes BPW shall have no responsibility for, or liability concerning, the construction and 

operation of the Wolfe Neck RWF, except for paying its share of associated costs pursuant to 

Sections 15, 16, and 17 herein. 

12. For avoidance of doubt, subject to reimbursement from the Lewes BPW for its 

portion of associated costs under Section 17 herein, the County shall also bear full responsibility 

for decommissioning and demolishing (including restoration of the area to a Greenfield Condition) 

the Lewes BPW WWTF, including all permits, construction, and liability. Restoration shall 
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include, but not be limited to, removal of all above-ground and below-ground improvements, 

backfilling, regrading, and compacting the surface to a stable, level condition consistent with 

surrounding topography, remediation of any environmental condition caused during the property’s 

use for the Lewes BPW WWTF, and reseeding and stabilizing the surface as reasonably necessary 

to prevent erosion. 

13. Each party shall properly operate and maintain cooperatively its respective 

Systems, and in the case of the County, including the Wolfe Neck RWF, in good and efficient 

operating condition and in compliance with all permits and applicable laws, regulations, orders, 

standards, and policies. 

14. The County agrees to remedy any spills or discharges in the Lewes BPW System 

which are the result of issues in the County System, including but not limited to by assisting the 

Lewes BPW with a mitigating emergency response or a permanent repair associated with said spill 

or discharge.  

ARTICLE V 

BILLING AND PAYMENT 

15. Following Turnover of Lewes Wastewater Treatment, the Lewes BPW shall pay 

quarterly for its proportionate share of those transmission and treatment services rendered by the 

County summarized in EXHIBIT A, which is incorporated herein by reference, (the “Operating 

Maintenance and Replacement Expenses of the Wolfe Neck RWF”) that are incurred in the 

previous quarter based upon its Actual Metered Quarterly Flow, plus the EDU based unmetered 

flow adjustments (see Sections 25 and 26), discharged from the Lewes BPW System to the County 

System (the “Lewes BPW Share”). Such share shall be determined by dividing the Actual Metered 

Quarterly Flow, plus the EDU based unmetered flow adjustment, discharged from the Lewes BPW 



  VERSION 11.17.2025 

10 

System to the County System by the total gallons metered quarterly as received at the Wolfe Neck 

RWF and multiplying that factor by the budgeted Operating Maintenance and Replacement 

Expenses of the Wolfe Neck RWF. The County shall compile an annual reconciliation billing for 

the Operating Maintenance and Replacement Expenses based on the actual incurred costs for said 

fiscal year. The Lewes BPW Share shall also include a flat fee payment to cover indirect salaries 

related to the County-provided transmission and treatment services (the “Administration Fee”). 

The Administration Fee shall be $6,250 each quarter for at least the first full year following 

Turnover of Lewes Wastewater Treatment. Thereafter, beginning January 1 after one full calendar 

year, the Administration Fee shall be adjusted each calendar year based on the percentage change 

in the Consumer Price Index for All Urban Consumers (CPI-U) for all items from the prior year. 

For example, if Turnover of Lewes Wastewater Treatment occurs in October 2030, then the 

quarterly Administration Fee will be $6,250, pro rated, until January 2032, at which point it will 

increase by the percentage increase in CPI-U during the most recently reported full year. 

16. Notwithstanding anything herein to the contrary, the Lewes BPW Share for any 

given quarter, and any given County fiscal year, shall not exceed a maximum of twenty-five-

percent (25%) for the first five (5) years following Turnover of Lewes Wastewater Treatment. 

Beginning in year six (6), the Lewes BPW Share for any given quarter, and any given County 

fiscal year, shall not exceed twenty-percent (20%) of the Operating Maintenance and Replacement 

Expenses.  

17. Lewes BPW shall reimburse the County for twenty percent (20%) of the actual 

costs incurred for the Wolfe Neck RWF Upgrades. This twenty-percent payment is known as the 

“Lewes BPW Reimbursement”. The County intends to secure funding for the Wolfe Neck RWF 

Upgrades through a municipal bond. The Lewes BPW shall have no obligation to make any 
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payment towards the Lewes BPW Reimbursement until after the County obtains approval for said 

municipal bond. In the first quarterly invoice following approval of said bond, the County shall 

bill Lewes BPW for its share of the Wolfe Neck RWF costs actually incurred as of the date of said 

first quarterly invoice, which amount billed shall not exceed three-million-dollars ($3,000,000.00). 

The balance of the Lewes BPW Reimbursement, including interest charged per the terms of 

municipal bond issuance, will be paid via quarterly payments. The County shall have the sole 

discretion to structure the municipal bond advertisement and ultimately the issuance in the best 

fiduciary interest of both Parties with the longest term not to exceed thirty (30) years.  

Notwithstanding anything herein to the contrary, the Lewes BPW Reimbursement, excluding any 

interest, shall not exceed a maximum total of forty-million dollars ($40,000,000.00).   

18. The County shall bill Lewes BPW, for both the Lewes BPW Share and the Lewes 

BPW Reimbursement, by sending quarterly invoices and an annual reconciliation invoice to Lewes 

BPW, at 107 Franklin Street, Lewes, Delaware 19958. The Lewes BPW shall pay the invoice 

within thirty (30) days of receipt, or the next business day if the 30th day falls on a weekend or 

County holiday. The County shall reimburse the Lewes BPW for any overages identified following 

an annual reconciliation within thirty (30) days of the annual reconciliation invoice.    

19. If Lewes BPW disputes any invoices received from the County, it shall notify the 

County in writing, within thirty (30) days of receipt of the invoice, as to the amount that is disputed 

and the basis of the dispute. To the extent Lewes BPW disputes any invoices received from the 

County, Lewes BPW shall, during the pendency of such dispute, pay the amount billed. 

20. To the extent Lewes BPW fails to pay within thirty (30) days after receiving an 

invoice from the County, the outstanding balance due shall accrue a financing charge in the amount 

of one percent (1.0%) per month. Upon request by the Lewes BPW, the Parties shall discuss the 
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matter at the Executive Level Communications meetings set forth in Section 30 prior to the Lewes 

BPW being required to pay a financing charge.  

21. The County shall respond to any billing inquiries from Lewes BPW within a 

reasonable time, which shall generally be within seven (7) business days.  

ARTICLE VI 

MEASUREMENT OF SEWAGE FLOW 

22. The County will install magnetic flow meters at pump station 4 and 8, recording 

wastewater volume delivered by the Lewes BPW System to the County System. All measurements 

of the Lewes BPW’s Sewage flow, as required by this Agreement, shall be performed under a 

monitoring program agreed upon by the General Manager and County Engineer that is conducted 

by the County and reviewed by the Lewes BPW. The results of all flow measurements shall be 

evaluated monthly and shall serve as the metered basis of the County’s quarterly service charges.  

23. The metering devices utilized to measure Lewes BPW’s Sewage flow shall be 

calibrated annually by an independent testing agency at the County’s sole cost. The results of 

calibrations shall be made available to the Lewes BPW. If said calibration reveals a discrepancy 

greater than five percent (5%), then the quarterly sewer billing to the Lewes BPW shall be adjusted 

(up or down) on the next billing period immediately following the discovery of the discrepancy. 

No action shall be taken if the discrepancy is less than five percent (5%).  

24. In addition, the County shall provide the Lewes BPW with an adjustment (up or 

down) for the quarter immediately preceding the calibration if said calibration reveals a 

discrepancy greater than five percent (5%). 

25. The Lewes BPW’s unmetered flow contribution shall be limited to the phases of 

the Whites Pond Meadow Subdivision, Whites Pond Preserve, Henlopen Bluff, and the Gibbs 
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Commercial property, situated within the corporate limits of the City of Lewes, and any tax parcels 

located off Old Orchard Road, New Road, and Gills Neck Road as previously agreed 

upon.  Additional unmetered flow contributions may be negotiated between the General Manager 

and the County Engineer and subject to approval by Lewes BPW.  

26. Unmetered flow contributions shall be calculated by multiplying the number of 

EDUs connected to the County’s sewer system by 250 gallons per day. An EDU is considered 

connected after receiving a Certificate of Occupancy from the appropriate government entity 

having jurisdiction over land use. Notwithstanding anything herein to the contrary, the Lewes BPW 

may, at its expense and in its sole discretion, install meters to determine the actual flow for 

purposes of the Lewes BPW Share under this Agreement. These metering devices shall be 

maintained by Lewes BPW in accordance with Section 23 and the flow volume shall be added to 

the measured Lewes BPW’s pump station flows determined under Section 22.  

ARTICLE VII 

FUTURE UPGRADES TO WOLFE NECK RWF 

27. Lewes BPW’s responsibility for future upgrades to the Wolfe Neck RWF is limited 

to its proportionate share of those upgrades that are specifically necessary to address NPDES 

permit compliance requirements. Lewes BPW’s proportionate share under this Section shall be 

calculated based on the Actual Metered Quarterly Flow for the quarter immediately preceding the 

County’s request for reimbursement, which is not to exceed the maximum total percentage share 

allowed under Section 16. Based on the funding mechanism the County is using to finance the 

future upgrade, the Parties will mutually agree on the timing and terms of Lewes BPW’s 

proportionate share. For avoidance of doubt, the County shall bear sole responsibility, including 

associated costs, for any and all future growth-related upgrades to the Wolfe Neck RWF (e.g., to 
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serve more properties in unincorporated Sussex County), including associated studies, permits, 

and approvals, and the Lewes BPW shall bear no responsibility to share in the costs of such 

improvements. Notwithstanding anything herein to the contrary, the Parties may mutually agree to 

other cost sharing.    

ARTICLE VIII 

OTHER SOURCES OF FUNDING 

28. If the County applies for and receives any other funding provided through the State 

of Delaware, the federal government, or other grantors, that benefits the County in its rights and 

obligations hereunder, the Parties agree that prior to the County’s acceptance of such funding, the 

Parties will enter into a separate agreement to address the impact of those funds on this Agreement, 

if any. For avoidance of doubt, in the absence of unforeseen circumstances or contingencies, the 

Parties’ intention is that the benefit from any such funding shall be attributed to the Parties in 

accordance with the respective ratios of capacity reserved at the Wolfe Neck RWF for each Party.  

ARTICLE IX 

COOPERATION AND INFORMATION SHARING 

29. The County and the Lewes BPW shall closely cooperate in development of any 

studies associated with the Lewes – Rehoboth Canal and the evaluations and ultimate selection of 

technology applied in the design of the Wolfe Neck RWF. Notwithstanding the foregoing, the 

County shall execute all contracts and be solely and completely responsible for implementing the 

design and construction of the Wolfe Neck RWF Upgrades, and for the subsequent operation of 

the Wolfe Neck RWF, subject to reimbursement by Lewes BPW for a portion of associated costs 

under this Agreement. 
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30. The Lewes BPW President and County Administrator and their relevant staff shall 

meet quarterly to receive an update regarding treatment and transmission issues and to otherwise 

ensure communication and coordination between the Parties (the “Executive Level 

Communications”). 

31. The Parties shall maintain all financial and operational books, records, and 

supporting documentation related to their functions and services provided under this Agreement. 

Each Party shall make such records available to the other Party upon ten (10) days’ written request. 

In addition, upon written request, the County shall provide all metering and qualitative data 

collected in relation to the operations of the Wolfe Neck RWF. Without limiting the foregoing, 

upon a Party’s written request, the other Party shall produce any documents necessary to support 

the methodology, amounts, and other associated issues in connection with the other Party’s 

calculation of the fees charged under this Agreement. The Lewes BPW may request to conduct, at 

its own expense, additional sampling, metering, or other tests of the wastewater at the Wolfe Neck 

RWF, and the County’s approval of such request shall not be unreasonably withheld. 

32. The County shall provide Lewes BPW quarterly with a copy of the Daily 

Monitoring Reports submitted to DNREC for the previous three (3) months for the Wolfe Neck 

RWF.  

33. The County shall also provide Lewes BPW monthly with a mutually agreed upon 

data summary report concerning operations at the Wolfe Neck RWF. 

34. The Parties agree to fully cooperate in all matters pertinent to this Agreement. 

Notwithstanding any provisions of this Agreement calling for cooperation or receipt of input from 

the Lewes BPW, nothing in this Agreement is intended to limit the County’s ability to operate the 

Wolfe Neck RWF as deemed necessary in the County’s reasonable discretion.  
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ARTICLE X 

LAW GOVERNING AND GOVERNMENTAL AUTHORITY 

35. This Agreement shall be governed, construed and interpreted by the Laws of the 

State of Delaware, without regarding to principles of conflict of laws, and any action brought to 

enforce any right or obligation under this Agreement may only be brought in the courts of the State 

of Delaware.  

36. This Agreement shall be contingent upon, and subject to, all governmental and 

regulatory approvals required to enable either party to enter into and perform pursuant to this 

Agreement including but not limited to any approvals required from the Delaware Department of 

Natural Resources and Environmental Control. In addition, the Parties agree to comply with all 

applicable laws, regulations, permits and policies of the federal, state, county and local authorities 

in the performance of this Agreement.  

ARTICLE XI 

MISCELLANEOUS 

37. If any provision of this Agreement or the application thereof to any person or 

circumstance shall be invalid or unenforceable to any extent, the remainder of this Agreement and 

the application of such provisions to other persons or circumstances shall not be affected thereby 

and shall be enforced to the greatest extent permitted by law. 

38. This Agreement supersedes any and all previous agreements and understandings, 

written or oral, between the Parties hereto concerning the subject matter hereof, except the 

Agreement for Mutual Operational Assistance dated August 29, 2022 and except as otherwise 

provided herein, including concerning the Biosolids Handling Agreement dated May 16, 2017 and 

the Flow Agreement. 
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39. This Agreement constitutes the entire understanding of the Parties regarding the 

subject matter hereof, and the Parties acknowledge and agree that there is no other agreement or 

understanding, written or oral, between the Parties hereto concerning the subject matter hereof, 

except as otherwise provided herein. 

40. No change, modification, revision, or amendment to this Agreement shall be made 

or enforceable unless such change, modification, revision, or amendment is reduced to a writing 

duly executed by both Parties hereto.  

41. This Agreement shall be binding upon and inure to the benefit of the Parties hereto 

and their respective successors, heirs, and assigns.  No third-party beneficiaries to this Agreement 

are intended.  

42. Any notice required to be delivered to or by either party under this Agreement shall 

be sent via first class US mail.  For purposes of this provision, the BPW’s address shall be: 107 

Franklin Street, Lewes BPW Administration Building, Lewes, Delaware 19958, and the County’s 

address shall be: Attn: Sussex County Engineer, 2 The Circle, P.O. Box 589, Georgetown, 

Delaware 19947. 

43. Assignment, subcontracting, or transfers of this Agreement or any part hereof, shall 

be prohibited, unless both Parties sign a written consent. 

44. Any headings used herein are for convenience of reference only and shall not affect 

the construction of or be taken into consideration in interpreting this Agreement.  

45. All claims, disputes or other matters in question between the Parties arising out of 

or relating to this Agreement or breach thereof shall be decided by arbitration presided over by a 

single arbitrator in accordance with the Rules of the American Arbitration Association unless the 

Parties mutually agree otherwise. In selecting the arbitrator, the Parties agree to give consideration 
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to an arbitrator who is a former Delaware federal or state court judge with at least ten (10) years 

of judicial experience in complex commercial litigation preferably in the United States District 

Court for the District of Delaware, the Court of Chancery, or the Complex Commercial Litigation 

Division of the Delaware Superior Court. No arbitration arising out of or relating to this Agreement 

shall include, by consolidation, joinder, or in any other matter, any additional party not a party to 

this Agreement, except by written consent containing a specified reference to this Agreement and 

signed by the Parties hereto. Any consent to arbitration involving an additional party or the Parties 

shall not constitute consent to arbitration of any dispute not described therein or with any party not 

named or described herein. This Agreement to arbitrate and any agreement to arbitrate with an 

additional party or the Parties duly consented to by the Parties hereto shall be specifically 

enforceable under the prevailing arbitration law. The demand for arbitration shall be filed in 

writing with the other Party to this Agreement. The award rendered by the arbitrator(s) shall be 

final, and judgment may be entered upon it in accordance with the applicable law in any court 

having jurisdiction thereof. The costs of arbitration shall be split equally; provided, however, that 

each Party shall bear its own fees and the costs of preparing for and participating in any arbitration.  

 

 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, intending to be legally bound hereby, the Parties to this 

Agreement have hereunto set their respective hands and seals the day and year first above written.  

 

BOARD OF PUBLIC WORKS OF THE CITY OF LEWES 

 

ATTEST:     

 

 

________________________  BY: _______________________________(Seal) 

Print Name:      [NAME] 

      President, Lewes BPW 

 

      ___________________ 

      Date 

APPROVED AS TO FORM: 

 

 

_______________________ 

[NAME] 

Counsel for Lewes BPW 

 

SUSSEX COUNTY 

 

ATTEST:     

 

 

________________________  BY: _______________________________(Seal) 

Print Name:      [NAME] 

      President, Sussex County Council 

 

      ___________________ 

      Date 

APPROVED AS TO FORM 

 

 

__________________________ 

[NAME] 

Sussex County Attorney 
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EXHIBIT A 

Eligible Operating, Maintenance and Replacement Expenses  

of the Wolfe Neck RWF 

 

The Lewes BPW’s proportionate share (per this Agreement) of the following actual expenses 

(e.g., add the total actual expenses for the below items and the Lewes BPW’s proportionate share 

of this total would be based on its actual flow-based proportionate share, subject to a maximum 

of 25% of the total actual expenses in years one through five and 20% in year six and thereafter): 

a. Direct Salaries, including benefits and workers compensation, for employees assigned to 

Wolfe Neck operation, including one (1) Full-Time-Equivalent mechanic and one (1) 

Full-Time-Equivalent electrician;   

b. SCADA Allocation – 20% of one (1) Full-Time-Equivalent for SCADA staffing;  

c. Vehicle Expenses, including procurement, maintenance, fuel, and insurance for staff 

assigned to Wolfe Neck and listed under subsection (a) above 

d. Diesel Fuel – specific to Wolfe Neck RWF upon delivery  

e. Chemicals – specific to Wolfe Neck RWF upon delivery   

f. Utilities (including electric, communication, and any future necessary utilities) – specific 

to Wolfe Neck RWF  

g. Biosolids Disposal –specific to Wolfe Neck RWF upon disposal  

h. Analytical testing – to be identified by specific Wolfe Neck sample code 

i. Insurance – costs applicable to the Wolfe Neck operations 

j. Engineering Services – task orders required for Wolfe Neck operations  

k. Necessary maintenance and repair costs for the Wolfe Neck RWF, County pump station 

210 (located at 33881 Wescoats Road), County pump station 196 (located at 35775 

Tarpon Drive), Lewes BPW pump station 4 (located at 101 Gills Neck Road in the City 

of Lewes), and Lewes BPW pump station 8 (located at the south side of American Legion 

Road in the City of Lewes), including building and plant operational systems, and 

associated necessary contracts and equipment rentals, but excluding any maintenance and 

repairs attributable to the County’s negligence or misconduct   

l. Required replacement costs for eligible major transmission and treatment equipment at 

the Wolfe Neck RWF, County pump stations 210 and 196, and Lewes BPW pump 

stations 4 and 8.   

m. All other expenses not listed in Exhibit A are excluded. 

 

*OM&R eligible expenses exclude administrative fines  
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EXHIBIT B 

 

Capital Project Scope 

 

 

a. Rehabilitation and upgrade of LBPW Pump Stations 4 & 8 (including SCADA upgrades) 

b. SCADA upgrades to Lewes BPW Lift Stations 3, 6 & 7.   

c. Manifolded wastewater transmission system upgrades along Gills Neck Road from 

Lewes BPW Pump Station 4 & 8 to County transmission system in front of Wolfe Pointe 

using in part upgraded Lewes BPW water distribution system assets.  

d. Wolfe Neck Regional Wastewater Facility design and construction based on technology 

evaluation from consultants and subconsultants, with a particular focus on value 

engineering the ultimate design. 

e. Removal of bottom 18-inches of sludge from Lagoon 2  

f. Electrical upgrades associated with service to the new treatment facility  

g. Effluent conveyance to current point of NPDES discharge or alternate conveyance to 

Canal. 

h. Howard Seymour Water Reclamation Facility demolition, decommissioning in 

accordance with State Regulations, and area restoration to Greenfield Condition. 

i. Any professional services contracts awarded by County Council to accomplish the capital 

projects identified under subsections (a) through (h) above and the professional services 

scope agreed to under Section 29.   

 



       Version 11.17.2025 

 

1 
 

AGREEMENT FOR WASTEWATER SERVICES 

 

Between 

       

LEWES BOARD OF PUBLIC WORKS 

 

and 

 

SUSSEX COUNTY  

   

for and on behalf of 

 

SUSSEX COUNTY UNIFIED SANITARY SEWER DISTRICT   

 

In Connection with  

 

the Transmission and Treatment of Sewage Discharge to/from 

 

the Unified Sewer District Area 

 

 

 This Agreement for Services is made and entered into this __ day of _______, 2025 (the 

“Effective Date”), by and between Lewes Board of Public Works, a chartered utilities board of the 

State of Delaware (hereinafter referred to as the “BPW”), and Sussex County, a political 

subdivision of the State of Delaware (hereinafter referred to as the “County”), in connection with 

the West Rehoboth Sanitary Sewer District Area. 

WITNESSETH: 

 WHEREAS, the BPW and the County entered into an agreement dated September 28, 2016 

allowing the County to transmit sanitary sewage from the West Rehoboth Sanitary Sewer District 

Area to the BPW Wastewater Treatment Facility, as defined in Article II below, for treatment and 

disposal, which was replaced in its entirety by the first revision dated March 28, 2018; the second 

revision dated January 28, 2019; and the third revision dated August 4, 2022. 

 WHEREAS, the parties are interested in expanding their mutual cooperation and support, 

by allowing the County to transmit sewage from the West Rehoboth Sanitary Sewer District Area 
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to the BPW Wastewater Treatment Facility for treatment and disposal without seasonal restrictions 

as previously set forth in Article IV, Paragraph B, for impact fees previously paid; and 

 WHEREAS, the parties desire to reset the rate to reflect the actual increases in operational 

costs at the treatment facility; and  

 WHEREAS, the parties desire to reset Article I, Term of the Agreement to match the 

proposed construction timeline of a planned new treatment facility at Wolfe Neck to be jointly 

utilized; and   

 NOW THEREFORE, for and in consideration of the mutual covenants, promises, 

agreements, and stipulations contained herein, and other good and valuable consideration, the 

sufficiency and receipt of which is hereby acknowledged, the parties hereby agree as follows: 

ARTICLE I - TERM OF AGREEMENT  

 Upon the Effective Date of this Agreement, the August 4, 2022 Agreement is hereby 

terminated and replaced in entirety by this Agreement. The term of this Agreement shall be five 

(5) years, commencing upon the Effective Date of this Agreement and terminating five (5) years 

thereafter. If neither party is in default of the Agreement, then this Agreement will be automatically 

renewed on a year-to-year basis. Notwithstanding anything herein to the contrary, this Agreement 

shall automatically terminate upon Turnover of Lewes Wastewater Treatment, as that phrase is 

defined and understood in the DATE Agreement between the Board of Public Works of the City 

of Lewes and Sussex County concerning Wastewater Treatment (the “Wolfe Neck RWF 

Agreement”), subject to payment for services rendered prior to termination as required herein.  

ARTICLE II - DEFINITION OF TERMS 

 The following terms, as used herein, shall have the following meanings: 

A. “Add Alternate” shall mean an additional item of work that is priced separately in 

bid documents for a construction project and that may be awarded as a part of the construction 

contract for the relevant project.  

B.  “Base Flow Volume” shall mean a permitted discharge throughout the calendar 

year, pro-rated as applicable. 
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 C. “Biological Treatment” shall mean the handling of either party’s sewage by means 

of biological processes performed within the applicable Wastewater Treatment Facility. 

D. “Collection System” shall mean local gravity pipelines and pump station(s) with 

pressurized pipelines used to convey each party’s respective sewage to the designated Connection 

Point.  

 E. “Connection Point” shall mean the mutually agreed upon point of transfer shifting 

conveyance responsibilities from the County to the BPW or the BPW to the County as appropriate. 

F.  “Equivalent Dwelling Unit or EDU” shall mean one average sized residential 

dwelling unit.  

 G. “Sewage” shall mean water-carried waste from residences, businesses and 

institutions. 

 H. “Transmission System” shall mean collector gravity pipelines and pump station(s) 

with pressurized pipelines used to convey both BPW and County sewage from the applicable 

Connection Point to the applicable Wastewater Treatment Facility. 

I. “Wastewater Treatment Facility” shall mean the applicable treatment plant and any 

disposal facilities used to treat Sewage, including any future additions, modifications, or 

improvements thereto.  

ARTICLE III - SERVICES TO BE RENDERED 

 A. Transmission of Sewage 

 The BPW and the County each agree to transmit the other party’s Sewage through their 

applicable Transmission Systems to their applicable Wastewater Treatment Facility downstream 

of the designated Connection Point. This obligation extends only to construction and operation of 

the applicable Transmission System and does not include their respective Collection Systems 

upstream of the Connection Point.   

 B. Treatment of Sewage 
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The BPW and the County agree to treat their respective sewage to a degree sufficient to 

enable the final effluent to comply with their respective Wastewater Treatment Facility National 

Pollutant Discharge Elimination System (“NPDES”) Permit.  

ARTICLE IV - CHARACTERISTICS AND QUANTITY OF SEWAGE  

 The BPW’s and the County’s obligations herein to transmit and treat the respective Sewage 

is and shall be subject to the following conditions: 

 A. Quality of Sewage 

Sewage will not be acceptable if: (1) upon the addition of said Sewage to the sewage flow 

entering the applicable Wastewater Treatment Facility, the resulting combined sewage flow is not 

amenable to Biological Treatment; or (2) the contribution directly and solely results in a violation 

of standards set in the respective Wastewater Treatment Facility’s NPDES Permit.   

 B. The County’s Quantity of Flow 

The County’s Sewage contributions (with net adjustments as defined in Article V, Section 

C.)  shall be limited to a maximum monthly average daily flow of 450,000 gallons per day for the 

term of the Agreement unless, in the BPW’s sole and absolute discretion, its Wastewater Treatment 

Facility experiences an emergency or has a scheduled maintenance function requiring the 

temporary reduction of flow volume.  

C. The BPW’s Quantity of Flow 

The BPW’s flow contribution shall be limited to the phases of the Whites Pond Meadow 

Subdivision, Whites Pond Preserve, Henlopen Bluff, and the Gibbs Commercial property, situated 

within the corporate limits of the City of Lewes, and any tax parcels located off Old Orchard Road, 

New Road, and Gills Neck Road as may be agreed upon between the General Manager of the BPW 

and the County Engineer and approved by the BPW.  Additional unmetered flow contributions 

may be negotiated between the General Manager and the County Engineer and subject to approval 

by Lewes BPW.  
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ARTICLE V - PAYMENT FOR SERVICES  

 A.  Manner of Payment 

The County shall pay monthly for any and all transmission and/or treatment services 

rendered by the BPW in the previous month hereunder within thirty (30) days after County’s 

receipt of an invoice from the BPW. Upon the County’s failure to pay any invoice so generated, 

the outstanding balance due upon such invoice shall accrue a financing charge in the amount of 

one percent (1.0%) per month. 

 B. Rate 

The County agrees to pay the BPW for all of the County’s Sewage transmitted and treated 

by the BPW at the rate of $5.31 per 1,000 gallons of Sewage flow, as calculated pursuant to Article 

VI. The rate of $5.31 per 1,000 gallons shall be applied retroactive to April 1, 2025.  The rate shall 

be adjusted annually on January 1st based on the Consumer Price Index for All Urban Consumers 

(CPI-U) for all items as published by the US Census Bureau. 

C. Adjustments  

The BPW agrees to adjust the monthly invoice by deducting the flow volume for any and 

all transmission and/or treatment services rendered by the County under this Agreement in the 

previous month. Unless metered data of actual sewage flow volume is available, in which case the 

actual sewage flow volume data shall be used to calculate deductions under this Section, 

deductions shall be calculated by multiplying the number of EDUs connected to the County’s 

sewer system by 250 gallons per day. An EDU is considered connected after receiving a Certificate 

of Occupancy from the appropriate government entity having jurisdiction over land use. 

ARTICLE VI - MEASUREMENT OF SEWAGE FLOW  

 The County’s Sewage flow shall be identified per a monitoring program agreed upon by 

the General Manager and County Engineer that is conducted and paid for by the County and 

supervised by the BPW. The results of all flow measurements shall be evaluated monthly and shall 

serve as the basis for the BPW’s charges to the County. 
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 The metering device utilized to measure the County’s Sewage flow shall be calibrated 

annually by an independent testing agency.  The results of calibrations shall be made available to 

the BPW.  If the calibration reveals a discrepancy greater than 10-percent (10%), then the monthly 

sewer billing to the County shall be adjusted (up or down) for a three (3) month period immediately 

preceding the calibration.  No action shall be taken for metering devices within 10% accuracy.   

 Billing or credit adjustments shall be made on the next billing period immediately 

following the discovery of the metering discrepancy.  

ARTICLE VII – CAPITAL IMPROVEMENTS 

A. Except as otherwise provided in the Wolfe Neck RWF Agreement each party shall 

be responsible for all capital expenses associated with the construction of their respective 

Collection Systems, including all costs incurred in connecting to the other party’s Transmission 

Systems and for all costs of operation and maintenance associated with said improvements. No 

sewer infrastructure of any type shall be connected to a Connection Point unless the BPW and the 

County each review and approve the design and inspect and approve the construction of any such 

proposed connection.  

B. Except as otherwise provided in the Wolfe Neck RWF Agreement, the BPW and 

the County shall be jointly responsible for all future capital expenses associated with the 

Transmission Systems and Wastewater Treatment Facilities downstream of the system Connection 

Points if said improvements are directly attributable to the addition of the County’s flow volume 

to the BPW’s Transmission System, or the BPW’s flow volume to the County’s Transmission 

System, or both the County’s flow volume and the BPW’s flow volume to the other party’s 

Transmission System. Responsibility shall be allocated proportionally based on the amount of each 

party’s sewage flow volume.   

ARTICLE VIII – WASTEWATER IMPACT FEES 

 The County is hereby considered having fully paid the “Treatment and Transmission” 

portion of the BPW’s impact fees for the agreed upon flow volume of 450,000 gallons per day. 

ARTICLE IX – PROJECT COOPERATION 
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Prior to finalizing any construction bid documents for any future capital projects increasing 

treatment capacity, the BPW and the County shall jointly develop Add Alternates, if needed, and 

either party may require an Add Alternate that will be solely funded by the requesting party. Any 

Add Alternates benefitting both parties shall be awarded by mutual written consent, and the 

improvements made through Add Alternate(s) shall be paid proportionally by each party. Any Add 

Alternate benefitting only one party to this Agreement shall be awarded if requested by the 

benefitting party in writing, and such Add Alternate shall be solely funded by the benefitting party.  

ARTICLE X – MAINTENANCE RESPONSIBILITIES 

Each party shall properly operate and maintain its respective Collection Systems, 

Wastewater Treatment Facilities, and Transmission Systems in good and efficient operating 

condition and in compliance with all permits and applicable laws, regulations, orders, standards, 

and policies. 

ARTICLE XI – TERMINATION OF SERVICES 

Except as otherwise provided herein, either party may terminate this Agreement upon 

twenty-four (24) months’ written notice to the other party; provided that, notwithstanding any such 

notice of termination, the County agrees to pay the BPW for any services rendered by the BPW 

hereunder; and further provided that, notwithstanding any such notice of termination, the County 

shall reimburse the BPW for the County’s pro rata share of any costs incurred by the BPW (less 

depreciation) for any capital project which, during the term of this Agreement, was undertaken by 

the BPW for the specific benefit of the County. Notwithstanding the notification period, should 

the BPW’s or the County’s facilities experience operating limitations that are likely to result in 

violations of applicable permits, the acceptance, treatment and disposal of wastewater by the 

respective parties may be temporarily limited or discontinued. 

ARTICLE XII – LAW GOVERNING 

This Agreement shall be governed, construed and interpreted by the Laws of the State of 

Delaware, and any action brought to enforce any right or obligation under this Agreement may 

only be brought in the courts of the State of Delaware.  The parties to this Agreement further agree 
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to waive their rights to demand a jury trial in any action that may be brought to enforce any portion 

of this Agreement.  In any such controversy or claim, each party shall bear its own costs and neither 

party shall be responsible for payment of the other’s legal, technical, or other costs of arbitration 

or litigation.  

ARTICLE XIII – GOVERNMENTAL AUTHORITY 

 This Agreement shall be contingent upon, and subject to, all governmental and regulatory 

approvals required to enable either party to enter into and perform pursuant to this Agreement 

including but not limited to any approvals required from the Delaware Department of Natural 

Resources and Environmental Control. In addition, the parties agree to comply with all applicable 

laws, regulations, permits and policies of the federal, state, county and local authorities in the 

performance of this Agreement.  

ARTICLE XIV – RECORDS AND TESTING 

 The parties shall maintain all financial and operational books, records, and supporting 

documentation related to their functions and services provided under this Agreement. Each party 

shall make such records available to the other party, upon ten (10) days’ written request. In 

addition, upon written request, each party shall provide all metering or qualitative data collected 

in relation to the operations of their respective Wastewater Treatment Facilities. Without limitation 

of the foregoing, upon a party’s written request, the other party shall produce any documents 

necessary to support the methodology, amounts, and other associated issues in connection with the 

other party’s calculation of the fees charged or deducted under this Agreement. Either party may 

request to conduct, at its own expense, additional sampling, metering, or other tests of the 

wastewater at the other party’s Wastewater Treatment Facility, and the other party’s approval of 

such request shall not be unreasonably withheld.  

ARTICLE XV – SEVERABILITY 

 If any provision of this Agreement or the application thereof to any person or circumstance 

shall be invalid or unenforceable to any extent, the remainder of this Agreement and the application 
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of such provisions to other persons or circumstances shall not be affected thereby and shall be 

enforced to the greatest extent permitted by law. 

ARTICLE XVI – MISCELLANEOUS  

 A. With the exception of the Wolfe Neck RWF Agreement, this Agreement supersedes 

any and all previous agreements and understandings, written or oral, between the parties hereto 

concerning the subject matter hereof. 

 B. With the exception of the Wolfe Neck RWF Agreement, this Agreement constitutes 

the entire understanding of the parties with regard to the subject matter hereof, and the parties 

acknowledge and agree that there is no other agreement or understanding, written or oral, between 

the parties hereto concerning the subject matter hereof. 

 C. No change, modification, revision, or amendment to this Agreement shall be made 

or enforceable unless such change, modification, revision, or amendment is reduced to a writing 

duly executed by both parties hereto.  

 D. This Agreement shall be binding upon and inure to the benefit of the parties hereto 

and their respective successors, heirs, and assigns.  No third-party beneficiaries to this Agreement 

are intended.  

E. Any notice required to be delivered to or by either party under this Agreement shall 

be sent via first class US mail.  For purposes of this provision, the BPW’s address shall be: 

Attn.: General Manager, 107 Franklin Street, Lewes BPW Administration Building, 

Lewes, DE 19958,  

and the County’s address shall be:   

Attn: Sussex County Engineer, 2 The Circle, P.O. Box 589, Georgetown, DE 19947. 

F. Assignment, subcontracting, or transfers of this Agreement or any part hereof, shall 

be prohibited, unless both parties sign a written consent. 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, intending to be legally bound hereby, the parties to this 

Agreement have hereunto set their respective hands and seals the day and year first above written. 

 

       LEWES BOARD OF PUBLIC WORKS  

        

ATTEST: 

 

    _ (SEAL)  BY:              (Seal) 

Name:       Thomas S. Panetta  

Title:       President, Lewes BPW  

 

       Date: _____________   

              

 

SUSSEX COUNTY, DELAWARE 

ATTEST: 

 

___________________________ (SEAL)  BY: _________________________ 

Tracy Torbert, Clerk of Council   Douglas B. Hudson  

       President, Sussex County Council 

                                                                         

       Date: __________________________ 

    



 
 

 

Memorandum 
 
TO:   Sussex County Council 

  The Honorable Douglas B. Hudson, President 

  The Honorable John L. Rieley, Vice President 

The Honorable Jane Gruenebaum 

The Honorable Matthew R. Lloyd 

The Honorable Steve C. McCarron    

 

FROM:  Hans Medlarz, P.E., Project Manager 

 

RE:  Joy Beach Sewer Expansion Phase II, Project 25-03 

A. Authorization of an Application for Funding and associated Income 

Survey 

B. Rejection of all Bids  

 

DATE:  January 6, 2026 

 
In August of 2017, County Council authorized the posting of notices for an October 20th public 

hearing regarding the expansion of the Sussex County Unified Sewer District for the Joy Beach 

Community and properties along Bookhammer and Waterview Roads. As part of the public 

hearing process, the Happy go Lucky campground on Camp Arrowhead Road was added and 

County Council approved the expansion on November 7, 2017, by Resolution R 030 17. 

 

In late 2019 sewer service requests along Arrowhead Road were received causing the 

Department to distribute polling letters. Based on the results County Council held another public 

hearing on February 18, 2020 for an expansion boundary which included the Cherry Creek 

Valley mobile home park. The latter has multiple mobile homes connected to common septic 

system. County Council approved this area expansion on the same day, by Resolution R 003 20 

 

Subsequently a number of properties along Cherry Walk, Pierce and David Drives, all located 

off Camp Arrowhead Road, expressed interest resulting in a third round of polling letters. Based 

on these results another public hearing was held on July 30, 2020 and County Council approved 

this area expansion on August 11, 2020, by Resolution R 009 20 hereby creating the Joy Beach 

Phase II project together with the previously approved Cherry Creek Valley mobile home park.  
 

The entire sewer expansion area is located directly adjacent to the tidally influenced Cherry 

Walk Creek. Under the State of Delaware’s promulgated Pollution Control Strategy for the 

Inlands Bays the areas within 1,000 feet of water’s edge were to be connected to central sewer 

under priority I in 2008, making this a high priority expansion. 
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During the August 13, 2019 Council meeting, the Department explained the terms of State 

Revolving Fund financing offer associated with the Joy Beach Phase I Sewer Expansion Project. 

Following the public hearing County Council adopted Ordinance No. 2671 providing for 

issuance of Sussex County General Obligation Bonds of up to $5,691,821 to finance or 

reimburse the County for a portion of costs for design and construction, with an expectation of 

principal forgiveness up to $3,396,000 to reduce the principal amount to $2,295,821 upon 

project completion.  

   

On June 10, 2025 County Council approved the balancing change order of the Joy Beach Phase 

I construction contract and granted substantial project completion. This allowed for the 

compilation of all expenses, including the Phase II, design revealing a shortfall of $239,058.97. 

The Finance and Engineering Departments have requested supplemental State Revolving Fund 

financing in that amount which can be approved administratively by DNREC but will still 

trigger a subsequent separate Sussex County debt service ordinance. Because the County is 

interested in closing out Phase I, we cannot seek reimbursement for the bond counsel expenses 

associated with the supplemental funding. 

 

The Joy Beach II expansion area is comprised of older modest homes part of 1960s subdivisions 

with dirt roads as well as the Cherry Creek Valley mobile homes park. This is a low-income 

area, with the non-transient population well below the 2019 county wide Median Household 

Income of $57,901 which was used in the original State Revolving Fund application.  

 

At the public hearings for Joy Beach Phase II, the Engineering Department presented an 

estimated annual cost of $832, which subsequent user charge increases would bring it to $900 

today. The design and bid are bare bones w/o any paving upgrades and there is no further cost 

cutting opportunities.  

 

The on-site systems are quite old and compromised, located in a sensitive area of the Rehoboth 

Bay drainage area similar to the recent Love Creek mobile home park expansion where the 

University of Maryland, Environmental Finance Center conducted an income survey revealing 

a Median Household Income of $44,400.00 well below the 2025 county-wide one of 

$85,258.00. Therefore, the Engineering and Finance Departments recommend submitting a 

standalone application package to the State Revolving Loan Fund supported by a third-party 

county assisted income survey to document a lower median household income.  

 

Under the 5-year RFP 19-22, for Miscellaneous Engineering Services County Council selected, 

among others KCI Technologies, Inc. They submitted Amendment No. 1 to their Base Owner-

Engineer Professional Services Agreement dated September 10, 2019, for design and bidding 

services associated with the Joy Beach Phase I Sewer Expansion Project which Council awarded 

at a not-to-exceed value of $340,300.00.   

     

Based on the design the Joy Beach Phase I project was advertised and on February 22, 2023, 

six (6) bids were received. The lowest bidder was Chesapeake Turf, LLC at $4,758,640.00.  

During the Department’s pre-award debriefing with Chesapeake Turf, the contractor proposed 

two cost saving means & methods changes and on April 18, 2023, Council approved award to 
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Chesapeake Turf in the amount of $4,758,640.00 and Change Order No. 1 in the overall 

reduction amount of $63,250.00. 

 

Chesapeake Turf, LLC reached substantial completion for the pressurized system on June 12, 

2024, and connection letters were sent to those residences in September 2024. The remainder 

of the project included installation of gravity sewer within Joy Beach. Because of construction 

delays, the gravity sewer was planned for installation during the summer of 2024. This was 

problematic recognizing that Joy Beach has many seasonal residents and construction during 

this timeframe would create unnecessary hardships. Chesapeake Turf, LLC requested an overall 

non-compensatory time extension of 226 calendar days and a non-compensatory 90 calendar 

day contract suspension to cover the summer months. Council approved the request via Change 

Order No. 2 on April 30, 2024. 

 

After the non-compensatory 90 calendar day suspension, the installation of the gravity sewer 

and base paving of the of roads within the Joy Beach community were completed by December 

21, 2024. Chesapeake Turf, LLC requested a non-compensatory time extension of 115 calendar 

days to the Substantial Completion and Final Payment dates to permit the paving work to be 

completed which Council approved via Change Order No. 3 on January 7, 2025. 

 

On June 10, 2025 County Council approved balancing Change Order No. 4 for the Joy Beach 

Phase I Septic Elimination project, decreasing the contract by $ 133,687.60 for a final value of 

$ 4,561,702.40 as well as granting of substantial completion. 

 

The Engineering Department advertised the public bid for the Joy Beach Phase II Septic 

Elimination project on October 6, 2025.  At the time of Bid Opening on November 5, 2025 a 

total of eight (8) bids were received with the lowest bid submitted by Pact One, LLC in the 

amount of $2,929,600.00.  Although the bids were competitive, the County is unable to obtain 

State Revolving Funds under favorable terms without a supporting median household income 

survey. In accordance with the Specifications manual of the Bid Documents (Section 00200 

Instructions to Bidders, Article 19, 19.01), County Council can exercise the right to reject all 

bids. Therefore, the Engineering Department requests Council’s rejection of all bids received 

under the Joy Beach Sewer Expansion Phase II, Project 25-03. 
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Wendy Lobato

From: notifications=d3forms.com@mg.d3forms.com on behalf of Sussex County DE 
<notifications@d3forms.com>

Sent: Thursday, December 4, 2025 9:49 PM
To: Wendy Lobato
Subject: Form submission from: Council Grant Form

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply 
unless you recognize the sender and know the content is safe. Contact the IT Helpdesk if you need assistance. 

Council Grant Form  
 

  

Legal Name of 
Agency/Organization  

 

Skeeter Strong Foundation  
 

 

Project Name  
 

Skeeter Strong Foundation  
 

 

Federal Tax ID  
 

934002950  
 

 

Non-Profit  
 

Yes 
 

 

Does your 
organization or its 
parent organization 
have a religious 
affiliation? (If yes, fill 
out Section 3B.)  

 

No 
 

 

Organization's 
Mission  

 

The Skeeter Strong Foundation’s mission is to spread 
advocacy and support to those going through a tough 
medical journey. Be it in a hospital or a rehabilitation 
center, we want to be able to help provide support to 
patients who may lack an advocate or may be unable to 
speak or care for themselves. In addition, we work to help 
provide companionship and emotional support to those in 
these situations. Skeeter was a very kind and giving man. As 
such, we believe the best way to carry on his legacy is to 
continue giving forward. We hope this foundation can 
provide the same consistent support to others that Skeeter 
received throughout his journey.  
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Address  
 

PO Box 53  
 

 

City  
 

Millsboro  
 

 

State  
 

Delaware  
 

 

Zip Code  
 

19966  
 

 

Contact Person  
 

Barbara Ann Racine Kerezsi  
 

 

Contact Title  
 

President  
 

 

Contact Phone 
Number  

 

4844595310  
 

 

Contact Email 
Address  

 

bseng26@gmail.com  
 

 

Total Funding 
Request  

 

10000.00  
 

 

Has your organization 
received other grant 
funds from Sussex 
County Government 
in the last year?  

 

No 
 

 

If YES, how much was 
received in the last 12 
months?  

 

N/A  
 

 

Are you seeking other 
sources of funding 
other than Sussex 
County Council?  

 

No  
 

 

If YES, approximately 
what percentage of 
the project's funding 

N/A  
 

$2,000

Wendy LoBato
Strikeout
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does the Council 
grant represent?  

 
 

Program Category 
(choose all that 
apply)  

 

Health and Human Services 
 

 

Primary Beneficiary 
Category  

 

Low to Moderate Income 
 

 

Approximately the 
total number of 
Sussex County 
Beneficiaries served, 
or expected to be 
served, annually by 
this program  

 

10  
 

 

Scope  
 

Our program provides compassionate support to 
individuals in our community who lack access to essential 
care and resources. Funding will help us assist those in 
need with medical-related expenses, including equipment, 
supplies, and outstanding bills. We also support vulnerable 
individuals—particularly those who are lonely, homebound, 
or without family—by covering the cost of wellness checks 
and personal visits to ensure their safety and emotional 
well-being. In addition, our program provides supplemental 
care and supplies to local nursing homes, enhancing the 
quality of life for residents who may otherwise go without 
these services. Overall, this program addresses critical gaps 
in care for underserved community members and aims to 
improve health, dignity, and quality of life for those who 
need it most.  

 
 

Please enter the 
current support your 
organization receives 
for this project (not 
entire organization 
revenue if not 
applicable to request)  

 

10,000.00  
 

 

Long Neck, Georgetown, Milford, Millsboro, Lewes, 
Rehoboth, Seaford
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Description  
 

Supplies  
 

 

Amount  
 

3,000.00  
 

 

Description  
 

Permits  
 

 

Amount  
 

2,000.00  
 

 

Description  
 

Medical Assitance  
 

 

Amount  
 

10,000.00  
 

 

Description  
 

Personsel  
 

 

Amount  
 

3,000.00  
 

 

Description  
 

Insurance  
 

 

Amount  
 

2,000.00  
 

 

TOTAL EXPENDITURES  
 

20,000.00  
 

 

TOTAL DEFICIT FOR 
PROJECT OR 
ORGANIZATION  

 

-10,000.00  
 

 

Name of Organization  
 

Skeeter Strong Foundation  
 

 

Applicant/Authorized 
Official  

 

Barbara Ann Racine Kerezsi  
 

 

Date  
 

12/04/2025  
 

 

Affidavit 
Acknowledgement  

 

Yes 
 

  

If you feel this is not a valid submission please log into D3Forms to update this submissions status. 
Please feel free to email clientservices@d3corp.com with any questions.  
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Wendy Lobato

From: notifications=d3forms.com@mg.d3forms.com on behalf of Sussex County DE 
<notifications@d3forms.com>

Sent: Tuesday, November 18, 2025 3:36 PM
To: Wendy Lobato
Subject: Form submission from: Council Grant Form

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply 
unless you recognize the sender and know the content is safe. Contact the IT Helpdesk if you need assistance. 

Council Grant Form  
 

  

Legal Name of 
Agency/Organization  

 

New Coverdale Outreach Mission  
 

 

Project Name  
 

New Coverdale Outreach Mission  
 

 

Federal Tax ID  
 

31-1695369  
 

 

Non-Profit  
 

Yes 
 

 

Does your 
organization or its 
parent organization 
have a religious 
affiliation? (If yes, fill 
out Section 3B.)  

 

Yes 
 

 

Organization's 
Mission  

 

Feed the hungry, clothe the naked and educate the public  
 

 

Address  
 

22215 Coverdale rd  
 

 

City  
 

Seaford  
 

 

State  
 

Delaware  
 

 

Zip Code  
 

19933  
 

 

Contact Person  
 

Diane lofland  
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Contact Phone 
Number  

 

3026293036  
 

 

Contact Email 
Address  

 

keilijahjohnson2@gmail.com  
 

 

Total Funding 
Request  

 

2600  
 

 

Has your organization 
received other grant 
funds from Sussex 
County Government 
in the last year?  

 

Yes 
 

 

If YES, how much was 
received in the last 12 
months?  

 

1100  
 

 

Are you seeking other 
sources of funding 
other than Sussex 
County Council?  

 

Yes  
 

 

If YES, approximately 
what percentage of 
the project's funding 
does the Council 
grant represent?  

 

85  
 

 

Program Category 
(choose all that 
apply)  

 

Health and Human Services 
 

 

Primary Beneficiary 
Category  

 

Low to Moderate Income 
 

 

Approximately the 
total number of 
Sussex County 

1500  
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Beneficiaries served, 
or expected to be 
served, annually by 
this program  

 
 

Scope  
 

There are some underprivileged families that do not qualify 
for food assistance so we try to purchases turkeys , deer 
meat and other healthy foods  

 
 

Religious 
Components  

 

No one is refused because of religion, nor is religion taught 
during any events  

 
 

Please enter the 
current support your 
organization receives 
for this project (not 
entire organization 
revenue if not 
applicable to request)  

 

0.00  
 

 

Description  
 

Thanksgiving turkeys  
 

 

Amount  
 

1,200.00  
 

 

Description  
 

Food boxes  
 

 

Amount  
 

300.00  
 

 

Description  
 

Grounded dear meat  
 

 

Amount  
 

300.00  
 

 

Description  
 

Produce  
 

 

Amount  
 

120.00  
 

 

Description  
 

Paper/plastic products  
 

 

Amount  
 

50.00  
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TOTAL EXPENDITURES  
 

1,970.00  
 

 

TOTAL DEFICIT FOR 
PROJECT OR 
ORGANIZATION  

 

-1,970.00  
 

 

Name of Organization  
 

New Coverdale Outreach Mission  
 

 

Applicant/Authorized 
Official  

 

Diane lofland  
 

 

Date  
 

11/18/2025  
 

 

Affidavit 
Acknowledgement  

 

Yes 
 

  

If you feel this is not a valid submission please log into D3Forms to update this submissions status. 
Please feel free to email clientservices@d3corp.com with any questions.  

 

  

 



To Be Introduced: 1/6/26 

 

Council District 3: Ms. Gruenebaum 

Tax I.D. No.: 230-7.00-95.00 

911 Address: 22692 & 22754 Argos Corner Road, Milford 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR GENERAL 

RESIDENTIAL DISTRICT AND AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO 

AMEND CONDITION “A” OF CONDITIONAL USE NO. 2129 (ORDINANCE NO. 2603) AND 

CONDITIONAL USE NO. 2235 (ORDINANCE NO. 2773) AND FOR THE ADDITION OF 41 RV 

PARKING SPACES TO THE EXISTING MINI STORAGE FACILITY TO BE LOCATED ON A 

CERTAIN PARCEL OF LAND LYING AND BEING IN SUSSEX COUNTY, CONTAINING 11.70 

ACRES, MORE OR LESS 

 

 

WHEREAS, on the 6th day of October 2025, a Conditional Use Application, denominated 

Conditional Use No. 2612, was filed on behalf of Brian P. Lessard; and 

      WHEREAS, on the _____ day of _____________ 2026, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2612 be ________________; and 

WHEREAS, on the _______ day of _________________ 2026, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article VI, Subsections 115-22 and 115-39, Code of Sussex 

County, be amended by adding the designation of Conditional Use No. 2612 as it applies to the 

property hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece, or parcel of land, lying and being situate in Sussex 

County, Delaware, and lying on the southeast corner of Argos Corner Road (S.C.R. 14E) and Coastal 

Highway (Route 1), and being more particularly described in the attached legal description prepared 

by Bonnie M. Benson, P.A. said parcel containing 11.70 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 



To Be Introduced: 1/6/26 

 

Council District 2: Mr. McCarron 

Tax I.D. No.: 131-15.00-60.00 

911 Address: 10936, 10968, 10974 & 10890 Leadership Way, Bridgeville 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR MULTI-FAMILY DWELLINGS (2 UNITS) TO BE LOCATED 

ON A CERTAIN PARCEL OF LAND LYING AND BEING IN SUSSEX COUNTY, CONTAINING 

50 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 23rd day of October 2025, a Conditional Use application, denominated 

Conditional Use No. 2617, was filed on behalf of John Zotcavage; and 

      WHEREAS, on the _____ day of _____________ 2026, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2617 be ________________; and 

WHEREAS, on the _______ day of _________________ 2026, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsections 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2617 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece, or parcel of land, lying and being situate in Sussex 

County, Delaware, and lying the on the southeast side of Rifle Range Road (S.C.R. 545), 

approximately 0.66 mile west of Oak Road (S.C.R. 594) and being more particularly described in the 

attached legal description prepared by Haller & Hudson said parcel containing 50 acres, more or 

less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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Memorandum  
 
To: Sussex County Council  

The Honorable Douglas B. Hudson 
The Honorable Jane Gruenebaum 
The Honorable Matt Lloyd  
The Honorable Steve McCarron 
The Honorable John L. Rieley 

  
From:  Jamie Whitehouse, AICP, Director of Planning & Zoning 
 
CC:  Everett Moore, County Attorney 
 
Date:  January 2, 2026 
  
RE:  County Council Report for Ord 20-07 Relating to the Future Land Use Map Element of the 

Comprehensive Plan (Reed Farms) 
 
The Planning and Zoning Department received an application (C/Z 1923 on behalf of Reed Farms, 
LLC) for a Change of Zone of Tax Parcels: 235-13.00-29.00, 235-13.00-29.01, & 235-14.00-570.00 
from Agricultural Residential Zoning District (AR-1) to Heavy Industrial Zoning District (HI-1).  The 
area of the parcels is 67.31 acres +/-. 
 
As the Future Land Use Map within the adopted 2019 Comprehensive Plan designates the parcels as 
being within the Low Density Area, which does not permit such HI-1 zoning, a separate request was 
submitted on March 16, 2020, to enable the County Council to consider the potential revision of the 
Future Land Use Map element of the Comprehensive Plan to change the designation of the parcels 
to the Developing Area.  
 
The potential revision was submitted to the Office of State Planning Coordination for PLUS review 
at the meeting of December 16, 2020.  Copies of the State’s Comments are available in the paperless 
packet. 
 
The Planning and Zoning Commission held a public hearing on December 17, 2020.  At the meeting 
of February 25, 2021, the Commission recommended that the County Council adopt the Ordinance 
for the 8 reasons outlined within the motion (included below).  
 
Below are the minutes from the Planning & Zoning Commission meetings of December 17, 2020, 
and February 25, 2021. 
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Minutes of the December 17, 2020 Planning & Zoning Commission Meeting 
 
Ord. 20-07 - Future Land Use Map 
AN ORDINANCE TO AMEND THE FUTURE LAND USE MAP OF THE 
COMPREHENSIVE PLAN IN RELATION TO TAX PARCEL NO. 235-13.00-29.00, 29.01 & 
235-14.00-570.00 

 
Mr. Whitehouse advised the Commission that submitted into the record for Ord. 20-07 is a copy of 
the submission to the State’s PLUS review service, a copy of the ordinance and a copy of the exhibit 
map; that the written response has not yet been received from PLUS review but the State did not raise 
any objection to the Ordinance and noted that it is contained within Level 4 in terms of the States 
Spending Strategies; that written comments will be available over the next few weeks; and that in 
relation to C/Z 1923 submitted into the record is a copy of the Applicant’s site plan, a copy of the 
Applicant’s exhibit book, comments from the Sussex County Engineering Department Utility 
Planning Division, a letter from Delmarva Central Railroad, a copy of the Applicant’s DelDOT Service 
Level Evaluation response. Mr. Whitehouse noted that the Office of Planning and Zoning received 
three comments in opposition to the Application. 
 
Mr. Robertson asked for clarification regarding the PLUS response.  Mr. Whitehouse stated that the 
PLUS response is only for the Ordinance because it is a Comprehensive Plan Amendment. 
 
The Commission found that Mr. David Hutt was present on behalf of the Applicant, Reed Farms, 
LLC, that also present are Mr. Richard Reed, Mr. Jim Reed, and Ms. Beverly White, principals in the 
ownership of the subject properties, Mr. Mark Davidson, principal land planner with Pennoni Group; 
that many of the factors that apply to the change in the land use map also apply to the change of zone 
application; that and exhibit notebook was submitted as part of the record; that the properties are 
located between the Milton Ellendale Highway (Rt. 16) and Gravel Hill Road (Rt. 30); that the 
presentation is divided into two parts; that the first part will focus on the amendment to the Future 
Land Use Map and the second part on the rezoning request; that section 4.4 of the 2019 
Comprehensive Plan states that Future Land Use Plan is the most influential part of this 
Comprehensive and goes on to describe the basis for the Future Land Use Plan with seven bullet 
points; that the fourth bullet point states “to encourage tourism and other responsible commercial 
and industrial job providers to locate and invest in the County.”; that as the Future Land Use Plan 
seeks to encourage commercial and industrial jobs, it is important to look at other sections of the Plan 
that also speak to those aspects in Sussex County; that Chapter 9 speaks to the  four industrial parks 
and states “while there are some vacancies in some of these business and industrial parks that should 
be markets to new employers, the County should also continue to look for new business and industrial 
sites attractive to businesses looking to locate to the County.  Sites that will be most attractive to new 
businesses are those that have access to utilities (natural gas, fiber optic, etc.) as well as low electric 
rates.”; that the subject property has access to utilities including natural gas which is to the south; that 
this site sites in close proximity to the waste water treatment operated by Artesian; that Chapter 13 is 
the mobility element in the Comprehensive Plan and section 13.2 describes the County’s freight 
network as being an important part of the County’s transportation network as well as the County’s 
economy; that the subject properties have extensive frontage onto roadways which are designated by 
DelDOT as  major collectors; that there is room for an entrance on Route 16 and possibly two 
entrances on Route 30 in the future; that in addition to having frontage on two collector roads, the 
southern boundary of the property is adjacent to the Delmarva Central Railroad line; that is mentioned 
in section 13.2 of the Comprehensive Plan about reducing truck impacts by shifting freight to rail; that 
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Delmarva Central Railroad has submitted a letter of support for the Application; that Ord.20-07 seeks 
to change the designation of these three properties on the Future Land Use Map from Low-Density 
to a Developing Area, which is one of the County’s seven Growth Areas; that there are ten factors to 
consider when deciding if a property should be in a Growth Area; that these factors apply equally to 
Ord. 20-07 and to the Change of Zone application; that the first factor is proximity to an incorporated 
municipality; that these three properties are located within one mile of the Town of Milton; that this 
property is across the street from a Growth Area within the Town of Milton boundary; that properties 
to the north and to the south are currently designated as being in the growth area on the existing 
Future Land Use Map of Sussex County; that these properties are also located approximately one half 
mile from the Town Center Area on the Future Land Use Map and is consistent with properties set 
forth in the Comprehensive Plan for Developing Areas; that developing areas in the Plan are described 
as being adjacent to municipal areas; that in the developing area of the Comprehensive Plan it states 
that portions of the developing area with good road access and few nearby homes should allow for 
business and industrial parks; that the nearby homes are mostly located on the eastern side of 
 
Gravel Hill Road (Rt. 30); that the second factor to consider to designate a property as being in a 
Growth Area is the presence of public water and public sewer nearby, that the subject properties are 
in close proximity to the regional sewer treatment plant; that Artesian has an easement across the 
subject property so connection would be a simple process; that the third factor for consideration is 
that public sewer will be available within five years, and this is not applicable as Artesian is already 
providing public sewer in the area; that the fourth factor is location near a major road or intersection 
which has been previously addressed; that the fifth factor is the character and intensity of surrounding 
development including proposed development; that there are a number of commercial businesses in 
the area; that the sixth factor is location relative to major preserved lands; that adjacent to the north 
of these properties is a tract of land of more than 500 acres which is in an agricultural easement and 
serves as part of the waste water disposal for Artesian and homes will not be built on this site in the 
future; that the seventh factor for consideration for a growth area is the location of water bodies and 
these properties are not adjacent to water bodies; that the eighth factor for consideration is the location 
of Agricultural and other protected easements which is similar to the sixth factor which has been 
addressed; that the ninth factor is the area’s environmental character and on these properties there are 
no wetlands, it is not in an excellent recharge area and it is not in a flood plain; that the tenth factor is 
how the area ranks according to the Delaware’s Strategies for State Policies and Spending Document, 
Level I, II, III, or IV; that the property is identified as being in Investment IV and the Applicant would 
submit that because the County designated it as being a Low-Density Area; that adjacent to these 
properties are areas designated as being in Investment Level II and III; that the consideration of these 
ten factors supports the placement of these properties in a Growth Area; that it also makes sense 
because immediately to the south is an Industrial Area and to the north and east is also in a Growth 
Area as is proposed for this property; that the characteristics that apply to the properties in the Growth 
Area also apply to the subject properties; that many of the same characteristics will apply to the 
requested change in zone for the property; that the parcels comprise of 67.31 acres and are currently 
zoned AR-1 and that the application seeks to change the zone to HI-1; that two of the parcels are 
unimproved and currently used for agricultural purposes and the third parcel is improved with a 
residence which would be repurposed or removed from the site depending on the future uses; that 
these properties can comply with the County Code requirements for the HI-1 zoning district; that the 
property to the south is zoned LI-2 and to the north properties are zoned C-1; that the properties are 
surrounded by various zoning categories; that close to these properties the Town of Milton has 
designated some areas as being in the light industrial area which further demonstrates the nature of 
this area; that another element for consideration for any change of zone is traffic and when a Service 
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Level Evaluation request is sent to DelDOT for a rezoning, DelDOT will often indicate that at Traffic 
Impact Study (TIS) is not required until a subdivision or land development plan is proposed; that 
many of the letters in opposition stated traffic concerns and Mr. Mark Davidson, Principal Land 
Planner will address those issues. 
 
Mr. Davidson stated DelDOT will require a TIS when the site plan is submitted for the uses within 
the property; that DelDOT will require additional right-of-way dedication, 15-foot permanent 
easement and shared use path on both road frontages; that because these roads are major collector 
roads, the Applicant will have to bring the roads up to major collector standards; that additional 
expansion of the roads to include right turn lanes and left turn lanes would be required; that some of 
the letters of opposition had concerns about the entrance being directly opposite to the entrance to 
the Pemberton Development: that Section 5.2.2 (D) of the DelDOT Coordination Manual it states 
that all entrances should be located directly across from an entrance on the opposite side of the 
roadways; that it goes on to mention sight distances and that entrances are at the discretion of 
DelDOT and distance from adjacent streets; that there were some concerns about the curve in the 
road which is close to the proposed entrance; and that DelDOT will require that sight distance is 
maintained so the shrubbery will have to be cleared and possible some additional right-of-way 
dedication. 
 
Mr. Hutt stated that there is the opportunity for interconnectivity with other properties; that the 
purpose statement for HI-1 in the Sussex County Code states that the “purpose of this district is to 
provide for a variety of industrial operations but to restrict or prohibit those industries which have 
characteristics likely to produce serious adverse effects within or beyond the limits of the district”; 
that this is significant because a concern raised was about the nature of commercial and industrial uses 
but the purpose specifically states to restrict or prohibit those industries likely to produce serious 
adverse effects and provides a list of approximately 45 uses or categories of uses that are potentially 
hazardous and these would require a public hearing before the Board of Adjustment prior to a person 
getting a site plan approved by the Commission; that one of the benefits of changes to the Future 
Land Use Map and the change of zone is job creation and specifically jobs beyond the tourism that 
Sussex County is renowned for located along the Eastern Side of the County; that the tourism jobs 
are seasonal in nature; that the nature of jobs related to industry are full-time year round jobs; that it 
is expected that the use created on these properties will require a workforce; that the proximity to the 
Town of Milton should supply the workforce and create a short commute for workers on this site in 
the future; that the County has a continual demand to build more homes and workspaces and as 
development occurs there is less vacant land and less industrial area for that land; that development 
needs to occur in a way that the County grows in a sustainable manner which is the purpose of the 
Comprehensive Land Use Plan; that often the word industrial makes people think of a low value area, 
dirty area, noisy area or some other nuisance type factor, however, there are many new innovations 
that have created industry that can help grow an area in an economical and green manner; that one 
example would be distribution warehousing which can be done in green and clean environments; that 
based upon the Application’s consistency with the properties proximity to industrial and commercial 
areas both existing and proposed, along with the location along two major roadways and adjacent to 
a rail line and the other features and characteristics set forth in the presentation, the Applicants asks 
that the Commission recommend approval of the amendment to the Future Land Use Map  as well 
as the change of zone designation from AR-1 to HI-1; and that the Applicant has proposed Findings 
of Fact which will be submitted to Staff. 
 
Ms. Stevenson asked if there was a letter from Artesian confirming that they will supply water and 
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sewer to the site.   
 
Mr. Hutt stated that there is not a letter from Artesian. 
 
Mr. Hopkins stated that he thinks it is an ideal location for an industrial site. 
 
Ms. Wingate stated that one of the opposition letters asked about landscaping on Route 30 to eliminate 
some of the noise and lighting and asked if that is something the Applicant would be willing to 
accommodate. 
 
Mr. Hutt that there would be room at accommodate screening and other types of landscaping devices 
to assist in that process and that the HI-1 zoning district has a large front yard setback. 
 
Mr. Mears agreed with Mr. Hopkins that the subject properties is an ideal location for this type of use. 
 
Ms. Stevenson asked if this could be done as a conditional use instead of change of zone. 
 
Mr. Robertson stated that it is difficult to say that because it would depend on what the individual 
uses would be but it would not be the best way to go as you would have a number of conditional uses 
that are not related to each other on the property. 
 
Chairman Wheatley stated that there are not many applications for HI-1 zoning; that the most 
hazardous use on the list is probably the asphalt plant; that it is on the list of things that could go 
there; that it is also on the list of things that would require Board of Adjustment approval; that HI-1 
zoning is being requested for the entire parcel but portions of the site are being designated for light 
industrial and questioned why HI-1 is being selected for the entire parcel. 
 
Mr. Hutt stated that HI-1 was being requested because of the features on the property and the 
proximity to the rail access; that the heavier uses would remain close to the rail line and as you get 
closer to Route 30 there would be the lighter uses. 
 
Chairman Wheatly asked if the Applicant has had conversations with Artesian about the plans for the 
site. 
 
Mr. Davidson stated that there are easements on the subject properties and the existing force main is 
already on the property; that access to that line is granted by Artesian and they will allow the future 
sewer to be connected to the force main. 
 
Chairman Wheatley asked if LI-1 and LI-2 are permitted in the HI-1 district. 
 
Mr. Robertson stated that both categories are permitted in the HI-1 district. 
 
The Commission found that Mr. Keith Steck spoke in opposition to the Application.  Mr. Steck stated 

that he is not opposed to the Applicant using the land; that heavy industry is not appropriate from a 

safety perspective or from a development perspective; that they should consider a medical facility, 

grocery store or other services; that jobs are needed in the area which would come with a medical 

facility; that an industrial operation is a particular concern due to the proximity to Bakers; that putting 
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an industrial site is not consistent with the preserved lands in the area; and that it is not consistent 

with the long-term growth according to the Comprehensive Plan. 

 

The Commission found that Helen Ralston spoke by teleconference in opposition to the Application.  

Ms. Ralston stated that it was not known about the change to the Future Land Use Map. 

 

Chairman Wheatley explained that it was correctly advertised and that it is procedural that if the zone 

is changed it is necessary to also change the map as the two things work together. 

 

Ms. Ralston stated that changing this parcel of land to Heavy Industrial would create a substantial 

change to the rural, agricultural and residential character of this area; that changes to the roadway 

would require major construction; that it would be extremely disruptive; that it may be a number of 

years before sewer service will be available; that she objects to the Railroad Spur unloading from 

Railroad lines as it is a noisy and messy process as it requires heavy equipment and more trucks; and 

ask the Commission to consider if this operation were to be placed across the street from their 

property. 

 

The Commission found that Bob Valihura, Esq. spoke by teleconference in opposition to the 

Application.  Mr. Valihura stated that he represents the Pemberton Property Owners Association; that 

he was prepared to present an argument for his client; that his client has not had the time to go back 

and speak with the homeowners to decide how they want to proceed; that the Department of Planning 

and Zoning recommendation changed on December 8 and  did not allow him the time to prepare for 

tonight; that he opposes the Application because he does not know what the position of the 

Community is; and that a letter was submitted outlining how the change impacts his clients. 

Chairman Wheatley asked Mr. Valihura to detail the change that he is referencing. 

 

Mr. Valihura stated that the original staff analysis stated that “it could be considered to be consistent 

with the land use area, zoning and surrounding uses” to “it could be considered to having a degree of 

consistency with the land use area, zoning and surrounding uses”. 

 

Chairman Wheatley asked the Director of Planning and Zoning to respond to Mr. Vilihura’s statement. 

 

Mr. Whitehouse responded that Staff do not make a recommendation but do include a helpful analysis; 

that different staff members use slightly different wording to convey the same meaning; that there was 

no intent to change any meaning or analysis to the Application. 

 

Mr. Valihura stated that the language that was chosen alerted him and his clients that there was a 

change; that he will accept the representation of Mr. Whitehouse as he is the author of the staff 

analysis; that this does not change the fact that the clients believed that there was a change; and that 

he would request that the record be held open so he can present his clients position now that he 

understands that there is not a change in the Department’s position on this Application and would 

ask for 30 days. 
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Mr. Robertson stated that the underlying application has not changed; that it has always been HI-1; 

that it was introduced as an ordinance to HI-1; that it went through PLUS for the rezoning as HI-1; 

that it was advertised as HI-1; that the notices were mailed out as HI-1; that it was placed on the 

agenda as HI-1; that there was no fundamental change in circumstances; that just like Mr. Hutt has to 

make a case that HI-1 is appropriate anyone who has concerns about this must make their best case 

as to why HI-1 is inappropriate if they are in opposition; that a turn of phrase in a staff report does 

not affect the fundamental issue at hand; that the record will have to be kept open for the PLUS report 

for the Future Land Use Map; and that it will be up to the Commission if it is limited to just that or 

to the rezoning also. 

 

Mr. Robertson reminded those present and those listening online that there will be another public 

hearing in front of County Council so there will be another opportunity for the public to speak 

regarding this Application. 

 

Mr. Valihura stated that his client thought there was a change in the Application; that now he 

understands there was no change; and that he would like the opportunity to be able to submit their 

position in writing as they are a neighboring community. 

 

The Commission found that Anthony Scarpa spoke by teleconference in opposition to the 

Application.  Mr. Scarpa addressed the comment from Mr. Hutt regarding the utilities on the property; 

that neither well or sewer is available for this property at this time; that the Artesian wastewater system 

is not yet constructed; that there are a number of water contamination issues with wells in the area; 

that if the Applicant plans to use a well and septic system to service this property, that will increase 

the negative impact existing in the area; that he understands the need for jobs in Sussex County and 

supports agriculture but the health and well-being of the Pemberton residents should take precedence 

over industrial development where it can impact the neighborhood; that there was a proposed high 

density development in the area but it was abandoned when the developer could not get a public water 

and sewer connection to the site; that he has concerns about the safety of children getting off the bus 

in proximity to the subject property; that this may cause a precedent and there may be others who will 

also ask for heavy industry; and that for all these reasons he opposes the rezoning. 

 

The Commission found that Larry DiSabatino spoke by teleconference in support to the Application.  

Mr. DiSabatino stated that he owns the property zoned high-density that the previous caller 

referenced; that his development has languished; that jobs are very important to the community and 

believes that if this Application is approved it will bring jobs to the area; and that there will be 

restrictions on what can be placed at this site; and that it will bring opportunity to the area and mixed 

uses to the area. 

 

Upon there being no further questions, Chairman Wheatley closed the public hearing for this 

application.  

 

At the conclusion of the Public Hearings, the Commission discussed Ord. 20-07. Motion by Mr. 

Hopkins, second by Ms. Stevenson, to leave the record open to receive PLUS comments and to allow 

15 days for the receipt of public comments relating to the PLUS comments following the 
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announcement of receipt (Receipt of comments will be announced at a future meeting).  Motion 

carried 5-0. 

 

The Commission discussed C/Z 1923.  Motion by Ms. Stevenson, seconded by Mr. Hopkins, to defer 

action for further consideration.  Motion carried 5-0. 

 

Mr. Robertson stated that C/Z 1923 will not appear on a future agenda until the record is completely 

closed for Ord. 20-07. 
 

Minutes of the February 25, 2021, Planning & Zoning Commission Meeting 

The Commission discussed this application which has been deferred since January 21, 2021. 
 

Ms. Stevenson moved that the Commission recommend approval of Ordinance # 20-07 to amend 

the Future Land Use Map in the current Sussex County Comprehensive Plan for Parcels 235-13.00-

29.00 and 29.01 and 235-14.00-570.00 from a Low Density Area to a Developing Area based on the 

record made during the public hearing and for the following reasons: 

1. The parcel is 67.31 acres of land.  The property is currently zoned AR-1.    

2. The parcel is designated as being in the Low-Density Area according to the Future Land Use 

Map.   

3. Properties to the east of this Parcel are entirely within the Developing Area.  Properties to the 

south of this Parcel are designated as “Industrial”.  This revision to a Developing Area on the 

Future Land Use Map is consistent with the surrounding Map designations. 

4. The property has extensive frontage on Route 30, which is designated as a truck route by the 

State.  

5. This revision to the Future Land Use Map will not adversely affect neighboring properties, 

area roadways or future land-use planning in the area. 

6. The Parcel is in close proximity to the intersection of Routes 30 and 16.  Given its proximity 

to this intersection and other properties that have the Developing Area or Industrial 

classification already, this Map amendment is appropriate.   

7. This property has railroad service available to it.  This Map amendment promotes the 

transportation goals in the Sussex County Land Use Plan, which states in Section 13.2.2 that 

“The County’s goods movement (freight) network is an integral component of the 

transportation network as well as the economy. The main element of the freight network is 

the roadway system, which carries trucks (motor freight).”  The Plan also states that one way 

of reducing truck impacts on area roadways is to shift more freight to rail, although 

opportunities to do that are limited.  This site presents an opportunity to achieve this goal.  

This is also supported in the Comprehensive Plan by Goal 13.5, Objective 13.5.1 and the 

Strategies attached to this Goal and Objective. 

8. This revision of the Future Land Use Map is appropriate given the particular circumstances 

involved at this location.  When several factors like these exist, the consideration and approval 

of an amendment to the Future Land Use Map is appropriate. 

Motion by Ms. Stevenson, seconded by Mr. Hopkins and carried unanimously to recommend approval 
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of Ord. 20-07 Future Land Use Map Amendment for the reasons and conditions stated in the motion.  
Motion carried 4 – 0. 
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