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AGENDA

SEPTEMBER 19, 2017

10:00 A.M.

Call to Order

Approval of Agenda

Approval of Minutes

Reading of Correspondence

Public Comments

Consent Agenda

1. Wastewater Agreement No. 476-2
Sussex County Project No. 81-04
Windmill Woods — Phase 2
Millville Expansion of the Bethany Beach Sanitary Sewer District

2. Wastewater Agreement No. 476-3
Sussex County Project No. 81-04
Windmill Woods — Phase 1
Millville Expansion of the Bethany Beach Sanitary Sewer District

3. Wastewater Agreement No. 985
Sussex County Project No. 81-04
Coastal Station (AKA Corrado)
West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District

4. Wastewater Agreement No. 259-2
Sussex County Project No. 81-04
The Reserves — Clubhouse
Ocean View Expansion of the Bethany Beach Sanitary Sewer District



5. Wastewater Agreement No. 984-14
Sussex County Project No. 81-04
Coastal Club — Land Bay 2A
Goslee Creek Planning Area

6. Wastewater Agreement No. 1047
Sussex County Project No. 81-04
The Grove
Fenwick Island Sanitary Sewer District

7. Wastewater Agreement No. 945-1
Sussex County Project No. 81-04
Plantation Park Marina
Miller Creek Sanitary Sewer District

Todd Lawson, County Administrator

1. Recognition of Retiring Board of Adjustment Member Norman “Bud” Rickard
2. Board of Adjustment Candidate — District 4

3. Proclamation — Constitution Week

4. Proposed Resolution Relating to Oliver’s Point in Summertime Park

5. Delaware Department of Transportation 2019-2024 Capital Transportation
Program Request

6. Administrator’s Report

Gina Jennings, Finance Director

1. Discussion and Possible Introduction of a Proposed Ordinance entitled “AN
ORDINANCE TO AMEND CHAPTER 110, SECTION 110-88 OF THE CODE
OF SUSSEX COUNTY TO ADD “EQUIVALENT DWELLING UNITS” AS A
METHOD OF CALCULATING SEWER OR WATER ASSESSMENTS”

Ed Engdahl, EMS Education Coordinator

1. Rescue One, Inc. — Memorandum of Understanding

Dan Parsons, Historic Preservation Planner

1. Woodland School Restoration Update & Lease Agreement

John Ashman, Director of Utility Planning

1. Ellendale Water District — Adoption of Final Boundary



Hans Medlarz, County Engineer

1. General Labor & Equipment Contract
A. Change Order No. 7

2. Route 54 Expansion of the Fenwick Island Sanitary Sewer District, Project 14-10
A. Professional Services Amendment with Hazen & Sawyer, Exhibit A-3

3. Delivery of Seed and Chemical, Project 18-06
A. Recommendation to Award

Patti Deptula, Director of Special Projects

1. Delaware Center for the Inland Bays Lease Extension
2. Delaware Center for the Inland Bays Funding Application Resolution
3. Mount Joy Oak Street Streetlighting District

Janelle Cornwell, Director of Planning and Zoning

1. Time Extension Request — Change of Zone No. 1747, Oceanside Vista (fka The
Preserve at Cedar Landing)

2. Discussion and Possible Introduction of a Proposed Ordinance entitled “AN
ORDINANCE ADOPTING THE 2018 COMPREHENSIVE PLAN FOR SUSSEX
COUNTY AND REPEALING ORDINANCE NO. 1980, THE 2007 UPDATE OF
THE COMPREHENSIVE PLAN, ADOPTED JUNE 24, 2008”

3. Updated Henlopen TID Scope of Work

Old Business
1. Conditional Use No. 2089 filed on behalf of Massey’s Landing Properties, LL.C
2. Conditional Use No. 2095 filed on behalf of Sposato Investments, LL.C

Grant Requests

1. Laurel Fire Department for trailer to transport utility vehicle
2. Laurel American Legion Post 19 for Veterans Day Parade expenses

3. Clothing Our Kids to purchase clothing



7.

Village Improvement Association for an intern to do archiving work
Nanticoke River Arts Council for operating costs
Georgetown Fire Company for trailer to transport utility vehicle

Delmar Public Library for capital fundraiser

Introduction of Proposed Zoning Ordinances

Council Members’ Comments

Executive Session — Land Acquisition and Pending Litigation pursuant to 29 Del. C.

§10004(b)

Possible Action on Executive Session Items

1:30 p.m. Public Hearings

Conditional Use No. 2091 filed on behalf of William Hall

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A CONTRACTING
OFFICE WITH STORAGE OF VEHICLES TO BE LOCATED ON A CERTAIN
PARCEL OF LAND LYING AND BEING IN NANTICOKE HUNDRED,
SUSSEX COUNTY, CONTAINING 4.13 ACRES, MORE OR LESS” (located at
the southeast corner of Hudson Lane and Raccoon Ditch Road) (Tax L.D. No. 231-
11.00-17.00) (911 Address: 17865 Hudson Lane, Georgetown)

Change of Zone No. 1825 filed on behalf of Clarksville Auto Service Center, Inc.
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A
CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE
HUNDRED, SUSSEX COUNTY, CONTAINING 0.4789 ACRE, MORE OR
LESS” (located on the north side of Atlantic Avenue, approximately 125 feet east
of Powell Farm Road) (Tax L.D. No. 134-11.00-154.00) (911 Address: 34455
Atlantic Avenue, Ocean View)

Adjourn

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov.

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on September 12,2017, at 4:30 p.m., and at least seven (7) days in
advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the addition or deletion of items, including
Executive Sessions, which arise at the time of the Meeting.

Agenda items listed may be considered out of sequence.

HH#H#HH
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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, AUGUST 29, 2017

Call to
Order

M 417 17

Approve
Agenda

Minutes

Public
Comments

A regularly scheduled meeting of the Sussex County Council was held on
Tuesday, August 29, 2017, at 10:00 a.m., in the Council Chambers, Sussex
County Administrative Office Building, Georgetown, Delaware, with the
following present:

Michael H. Vincent President

George B. Cole Vice President

Robert B. Arlett Councilman

Irwin G. Burton IIT Councilman

Samuel R. Wilson Jr. Councilman

Todd F. Lawson County Administrator
Gina A. Jennings Finance Director

J. Everett Moore Jr. County Attorney
The Invocation and Pledge of Allegiance were led by Mr. Vincent.
Mr. Vincent called the meeting to order.

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to approve the
agenda, as posted.

Motion Adopted: 4 Yeas, 1 Absent.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Absent;
Mr. Vincent, Yea

The minutes of August 22, 2017 were approved by consent.

Mr. Cole joined the meeting.

Public Comments

Paul Reiger commented on receiving his tax bill and the increase in his
taxes. He referenced assessments and noted that a number of people do not
get permits and thereby avoid higher assessments. Mr. Reiger stated that
enforcement needs to be improved.

Dan Kramer commented on poultry houses and the new regulations that the
Council is considering.
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Mr. Lawson read the following information in his Administrator’s Report:

1. Norman “Bud” Rickard

Norman “Bud” Rickard, member of the Sussex County Board of
Adjustment, has announced his retirement. Mr. Rickard’s last Board
meeting will be September 18, 2017. Mr. Rickard began his
employment with Sussex County in the Planning and Zoning office
where he worked as an Inspector from 1989 to 2002 and as
Operations Coordinator from 2007 to 2009. Mr. Rickard has served
on the Board of Adjustment since January 1, 2012. We wish him all
the best in the future and thank him for his willingness to serve
Sussex County.

2. Council Meeting/Holiday Schedule

A reminder that Council will not meet on September 5" or September
12", The next regularly scheduled Council meeting will be held on
September 19™ at 10:00 a.m.

County offices will be closed Monday, September 4, for the Labor
Day holiday.

3. Margaret H. Pepper

Margaret “Peggy” Pepper, Clerk III Technician, Recorder of Deeds
office, will retire on Friday, September 1. Ms. Pepper began her
employment with Sussex County on September 1, 1987, and is
retiring with 30 years of service. We wish her good health and
happiness in the future.

The Council recognized Margaret “Peggy” Pepper for her service to Sussex
County.

Mrs. Jennings reported that the County recognizes employees for
exceptional service and that a total of thirty-seven (37) employees received
recognition for the Third Quarter of 2017. Mrs. Jennings announced that
three employees received recognition for the Third Quarter of 2017.
Joanne Williams in the Office of the Register of Wills was selected to receive
the Third Quarter Customer Service Award, and two employees received
Honorable Mention: Alison Jernigan in Security and Shawn Lewis in
Utility Engineering.

Mrs. Jennings reported that DART, a division of DelDOT, has allocated
$796,850.00 for funding of transportation expenses for various senior
centers in Sussex County. This amount decreased $12.00 from last year.
The County’s responsibility is to approve a recommended funding amount
for Fiscal Year 2018 as per State law; this is an allocation of State grant
funds to various senior agencies for transportation purposes. The
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recommended funding for each agency is the same as in previous years
minus the allocation of the $12.00:

Nanticoke Senior Center $ 44,958.62
Indian River Senior Center 2,099.97
Laurel Senior Center 99,081.45
Lewes Senior Center 27,120.00
Cape Henlopen Senior Center 43,065.00
CHEER, Inc. 580,524.96
TOTAL $796,850.00

A Motion was made by Mr. Cole, seconded Mr. Arlett, that the Sussex
County Council approves the allocation of State funds to various senior
agencies within Sussex County, as presented.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Mrs. Jennings, and Michael Shone of Marquette Associates, presented an
update on the pension performance and a request to change the Pension
Investment Policy Statement to reallocate funds to the Pension and Other
Post Employee Benefit (OPEB) Funds, including the international target
allocation in the Pension Fund from 12 to 14 percent, which mirrors the
allocation in the OPEB Fund. Also presented was information on Dupont
Capital Investment’s (Dupont) performance and a recommendation to
move the money out of Dupont into an index fund and to reallocate those
funds. Mrs. Jennings reviewed the proposed allocations to the Pension
Fund and OPEB Fund.

A Motion was made by Mr. Arlett, seconded by Mr. Cole, based on the
recommendation of the Pension Committee and Marquette Associates, to
amend the Pension Fund Investment Policy by increasing international
equities by 2 percent and decreasing domestic equities target by 2 percent.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, based on the
recommendation of the Pension Committee and Marquette Associates, after
contributing the additional $5,000,000 to the Pension Fund, to allocate the
portfolio, as presented, which will terminate the County’s Investment
Agreement with Dupont Capital Investment.
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Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, based on the
recommendation of the Pension Committee and Marquette Associates, after
contributing an additional $5,000,000 to the OPEB Fund, to allocate the
portfolio, as presented.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Mike Costello, Government Affairs Manager, and Alan Shields, Constable,
presented an update on the clean-up project that was conducted on the
property located on Kennel Road in Frankford. This parcel was the subject
of a complaint related to a large amount of trash and waste that had been
illegally dumped on the property and an investigation was conducted by
DNREC. Mr. Costello reported that the clean-up of the property was
completed as a result of a partnership between the County and the property
agent and that following an inspection in August, it was determined that the
property is in compliance.

Hans Medlarz, County Engineer, referenced a September 20, 2016
Agreement with the Lewes Board of Public Works (BPW) for the
wastewater treatment and disposal of up to 75,000 gallons per day into the
BPW’s system and presented an assistance request (under the FY18
General Labor & Equipment Contract) from the BPW for intersection
work at Savannah Road and Gills Neck Road with full reimbursement to
the County by the BPW. The BPW requests that County Council agree to
utilize George, Miles & Buhr, the Board’s Engineer of Record, for the
design of the improvements on a reimbursement basis. In addition, the
Engineering Department proposed implementation of the improvements via
the General Labor & Equipment Contract. County Council concurred in
both requests and moved to reimburse the Board of Public Works for
incurred engineering expenses, and to implement construction under the
General Labor & Equipment Contract, with prior approval of a change
order by the Council.

Mr. Medlarz presented Change Order No. 6 to the FY 18 General Labor &
Equipment Contract, which is associated with the assistance request
submitted by the Board of Public Works (BPW) for intersection work at
Savannah Road and Gills Neck Road. Change Order No. 6, in the amount
of $1,669,669.00 is required to cover the construction of all phases of the
interconnection, including the estimated reimbursement amount by the
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BPW in the amount of $804,846.00 (Phase 1C and 1B(2) as part of the
County’s Gills Neck Road project). Mr. Medlarz reported that the
Engineering Department recommends acceptance of the BPW’s request to
conduct the Phase 1C and 1B(2) work as part of the County’s Gills Neck
Road project, as well as approve scope modification Change Order No. 6 to
the General Labor & Equipment Contract, contingent upon approval of a
construction agreement by both parties.

A Motion was made by Mr. Cole, seconded by Mr. Arlett, based upon the
recommendation of the Engineering Department, that Council approves the
Lewes Board of Public Works’ assistance request, contingent upon
execution of an associated Construction Agreement.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Cole, seconded by Mr. Arlett, based upon the
recommendation of the Sussex County Engineering Department, that
Change Order No. 6 for Contract #17-01, FY18 General Labor and
Equipment Contract, be approved in the amount of $1,669,669.00.

Motion Adopted: 5 Yeas.

Vote by Roll Call: = Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Hans Medlarz, County Engineer, reported that a Request for Proposals was
advertised for a one year site maintenance agreement, with the option to
renew annually, for up to five (5) years for the three (3) Sussex County
Government properties known as Woodland Park Site, Woodland Dredge
Site and the Consalo Site. Proposals from three bidders were received; the
lowest responsive and responsible bidder was William F. Betts II, with a
base bid of $3,650.00 for the first year, and $9,700.00 for each remaining
year of the contract.

A Motion was made by Mr. Cole, seconded by Mr. Arlett, based upon the
recommendation of the Engineering Department, that the base bid for the
2017 Western Sussex County Property Site Maintenance, be awarded to
William Betts in the amount of $3,650.00 for the first year and $9,700.00 for
each sequential year, for an up to five year contract at the discretion of the
Engineering Department based on performance.

Motion Adopted: 5 Yeas.
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Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;

Mr. Vincent, Yea

Hans Medlarz, County Engineer, presented the bid results for the
Combine-275 HP Project No. 18-04. Three bids were received and one bid
was deemed non-responsive. The Engineering Department recommends
award of the project to Hoober, Inc. for Bid Alternate 3 and Additive Bids
D1 and D2, in the total amount of $184,800.00.

A Motion was made by Mr. Arlett, seconded by Mr. Burton, based upon the
recommendation of the Engineering Department, that the base bid for
Contract 18-04, Combine — 275 HP, be awarded to Hoober, Inc. of Seaford,
Delaware, for Alternate 3 and Additive Bid Items D1 and D2, for a total
amount of $184,800.00.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Hans Medlarz, County Engineer, presented the bid results for the Dual
Wheel Tractor with Loader-140 HP Project No. 18-5 to replace a dual-
wheel tractor that is not operational. Four bids were received of which all
were non-compliant. The Engineering Department recommends rejecting
all bids because all bidders had incomplete submittals and recommends and
to re-advertise the project. Mr. Medlarz stated that, in addition, the
Department is seeking authorization to dispose of the non-operational farm
tractor.

A Motion was made by Mr. Arlett, seconded by Mr. Cole, based upon the
recommendation of the Engineering Department, that all incomplete bids
for Contract 18-05, Dual Wheel Tractor with Loader — 140 HP, be rejected,
and that the contract be re-bid.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Hans Medlarz, County Engineer, presented Amendment No. 11 to the
North Coastal Planning Area Base Contract for the Wolfe Neck Regional
Wastewater Facility and the Piney Neck Regional Wastewater Facility for
permitting of effluent spray irrigation expansions. He noted that the base
contract for engineering services for the North Coastal Planning area was
previously awarded to Whitman Requardt & Associates (WR&A). Mr.
Medlarz reported that the Engineering Department requested WR&A to
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provide a scope of services to update the hydrogeologic studies at Piney
Neck and Wolfe Neck as well as address the permitting aspects of the
planned Wolfe Neck conversion to a natural setting with fixed head
irrigation. Mr. Medlarz presented a Contract Amendment covering this
scope of work.

A Motion was made by Mr. Arlett, seconded by Mr. Cole, based upon the
recommendation of the Engineering Department, that Amendment No. 11
to the Base Engineering Contract for the North Coastal Planning Area with
Whitman, Requardt and Associates be approved in the amount not to
exceed $280,463.00 for permitting effluent spray irrigation modifications at
the Wolfe Neck Regional Wastewater Facility and Effluent Spray Irrigation
Expansions at the Piney Neck Wastewater Facility.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Hans Medlarz, County Engineer, and John Ashman, Director of Utility
Planning, presented requests to prepare and post notices for the following
four projects in the Sussex County Unified Sanitary Sewer District:
Conley’s Chapel Village Expansion, Joy Beach Expansion, Tuck’s Road
Expansion and Mallard Creek Expansion.

A Motion was made by Mr. Arlett, seconded by Mr. Cole, that the
Engineering Department is authorized to prepare and post notices for the
Conley’s Chapel Village Expansion of the Sussex County Unified Sanitary
Sewer District to include all parcels in the subdivision and Parcel No. 234-
6.00-22.00, as presented.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, that the
Engineering Department is authorized to prepare and post notices for the
Joy Beach Expansion of the Sussex County Unified Sanitary Sewer District,
to include parcels primarily along Waterview Road and Bookhammer
Landing Road from Camp Arrowhead Road to Joy Beach, as presented.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea
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A Motion was made by Mr. Arlett, seconded by Mr. Wilson, that the
Engineering Department is authorized to prepare and post notices for the
Tucks Road Expansion of the Sussex County Unified Sanitary Sewer
District (Long Neck Area) to include all parcels fronting on Tucks Road
and Abby Way, as well as parcels along Route 24 in the Long Neck Area, as
presented.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, that the
Engineering Department is authorized to prepare and post notices for the
Mallard Creek Expansion of the Sussex County Unified Sanitary Sewer
District to include all parcels in the subdivision of Mallard Creek in the
Holts Landing Area, as presented.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;

Mr. Vincent, Yea
Mrs. Jennings presented a grant request for Council’s consideration.
A Motion was made by Mr. Cole to give $500.00 ($100.00 from each
Councilmanic Grant Account) to the Delaware Community Foundation for
the Melody Joy Foundation fundraiser.
The Motion died for the lack of a Second.

A Motion was made by Mr. Arlett, seconded by Mr. Burton, to give
$1,000.00 ($200.00 from each Councilmanic Grant Account) to the

Delaware Community Foundation for the Melody Joy Foundation
fundraiser.
Motion Adopted: 5 Yeas.
Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea
Mr. Burton introduced the Proposed Ordinance entitled “AN

ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO A B-1 NEIGHBORHOOD BUSINESS DISTRICT FOR A
CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND
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REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 6.98
ACRES, MORE OR LESS” (Change of Zone No. 1834) filed on behalf of
Colonial East, L.P. (Tax I.D. No. 334-5.00-165.00 (portion of) and 334-5.00-
166.00 (portion of) (911 Address: 30769 Lewes-Georgetown Highway,
Lewes).

Mr. Vincent introduced the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR
A CERTAIN PARCEL OF LAND LYING AND BEING IN BROAD
CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 2.181 ACRES,
MORE OR LESS” (Change of Zone No. 1843) filed on behalf of Shailesh
Patel (Tax LI.D. No. 132-2.00-325.01 (portion of)) (911 Address: 11342 Circle
Drive, Seaford).

Mr. Cole introduced the Proposed Ordinance entitled “AN ORDINANCE
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO A GR-RPC GENERAL RESIDENTIAL DISTRICT -
RESIDENTIAL PLANNED COMMUNITY FOR A CERTAIN PARCEL
OF LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX
COUNTY, CONTAINING 21.26 ACRES, MORE OR LESS” (Change of
Zone No. 1844) filed on behalf of Broadkill Development, LLC, aka
Westridge Shores (Tax I.D. No. 234-17.00-165.00) (911 Address: None
Available).

Council Members’ Comments

Mr. Arlett referenced public comments on this date relating to building
permits and fees, the monitoring of building permits, recouping fees, and
penalties.

Mr. Arlett commented on the formula for Delaware’s funding of
transportation expenses for senior centers in Sussex County.

Mr. Arlett commented on monies spent on the clean-up project that was
conducted on the property located on Kennel Road in Frankford.

Mr. Arlett commented on wastewater treatment expansions and
communicating those expansions to the Planning and Zoning Commission
and to DelDOT.

Mr. Cole commented on emails received relating to the Fairway Village
development.

At 11:46 a.m., a Motion was made by Mr. Arlett, seconded by Mr. Cole, to
recess the Regular Session and to go into Executive Session.
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Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

At 11:49 a.m., an Executive Session of the Sussex County Council was held
in the Basement Caucus Room for the purpose of discussing matters
relating to pending litigation. The Executive Session concluded at 12:20
p.m.

At 12:22 p.m., a Motion was made by Mr. Arlett, seconded by Mr. Burton,
to come out of Executive Session and to reconvene the Regular Session.

Motion Adopted: 3 Yeas, 2 Absent.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Absent; Mr. Cole, Absent;
Mr. Vincent, Yea

There was no action on Executive Session matters.

A Motion was made by Mr. Arlett, seconded by Mr. Burton, to recess until
1:30 p.m.

Motion Adopted: 3 Yeas, 2 Absent.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Absent; Mr. Cole, Absent;
Mr. Vincent, Yea

At 1:34 p.m., a Motion was made by Mr. Cole, seconded by Mr. Burton, to
reconvene.

Motion Adopted: 3 Yeas, 2 Absent.

Vote by Roll Call: Mr. Arlett, Absent; Mr. Burton, Yea;
Mr. Wilson, Absent; Mr. Cole, Yea;
Mr. Vincent, Yea

Mr. Moore reviewed the Rules of Procedure for public hearings.
Mr. Wilson and Mr. Arlett joined the meeting.

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN
AMENDMENT TO ORDINANCE NO. 2378 FOR CONDITIONAL USE
NO. 1963 FOR A CAMPGROUND TO AMEND CONDITION OF
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APPROVAL NO. 9 RELATING TO PARKING OF “PARK MODEL
RV’S” AND CAMPGROUND FOOD TRAILER(S) TO BE LOCATED ON
A CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN
RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 54.33 ACRES,
MORE OR LESS” (Conditional Use No. 2089) filed on behalf of Massey’s
Landing Properties, LLC (Tax LD. No. 234-25.00-31.02, 234-25.00-31.05,
234-25.00-31.04, and 234-25.00-31.00) (911 Address: 36625 Long Neck
Road and 20628 Long Beach Drive, Millsboro).

Janelle Cornwell, Planning and Zoning Director, presented the Conditional
Use application.

The Planning and Zoning Commission held a Public Hearing on this
application on July 27, 2017 at which time action was deferred. On August
24,2017, the Commission recommended that the application be denied.

(See the minutes of the Planning and Zoning Commission dated July 27 and
August 24, 2017.)

The Council found that Jeff Clark with Land Tech Land Planning, LLC
and Jack Burbage, one of the campground owners and managing partner,
were present on behalf of the application. They stated that the campground
is an upscale camping facility with amenities; that it is a transient
campground and all guests are transient; that no guests remain for the
entire camping season and no campers/guests are permitted during the
period that the campground is closed; that there are three types of transient
guests — tent campers, RV guests, and park model RV guests; that the park
models are owned by the campground; that in 2014, the Council approved
Ordinance No. 2378 for the campground (Conditional Use No. 1963) with
twenty conditions; that currently, in accordance with Ordinance No. 2378
(Condition No. 9) “The campground/RV park shall remain vacant and no
campers or RVs shall be stored on the campground during the period that
the campground is closed.” and therefore, the park models have to relocate
off-site during the time the campground is closed; that the facility opens no
earlier than April 1st each year and closes no later than the first Sunday of
November of each year; that it is expensive to move the park models offsite
(approximately $150,000 to move 32 units); that a total of 70 units were
approved; that they are requesting that park models be permitted to remain
on the site when the campground is closed by an amendment to Condition
No. 9 of Ordinance No. 2378 stating that “The campground/RV park shall
remain vacant and no campers or RV’s except Park Model RV’s shall be
stored on the campground during the period that the campground is
closed.”; and that the Park Model RV’s located in flood zone areas would
meet flood plain requirements. Mr. Clark presented photographs of the
campground and amenities.

There were no public comments in support of or in opposition to the
application.
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A Motion was made by Mr. Arlett, seconded by Mr. Burton, to defer action
on Conditional Use No. 2089 filed on behalf of Massey’s Landing
Properties, LLC.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A SHOP FOR
PAINTING BUSINESS AND STORAGE TO BE LOCATED ON A
CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN RIVER
HUNDRED, SUSSEX COUNTY, CONTAINING 1.4583 ACRES, MORE
OR LESS” (Conditional Use No. 2090) filed on behalf of Edgar Reyes
Hernandez (Tax L.D. No. 234-14.00-30.01) (911 Address: 25203 Zoar Road,
Georgetown).

Janelle Cornwell, Planning and Zoning Director, presented the Conditional
Use application.

The Planning and Zoning Commission held a Public Hearing on this
application on July 27, 2017 at which time action was deferred. On August
10, 2017, the Commission recommended that the application be approved
with the following conditions:

A.  The use shall be limited to a shop for a painting business and storage.
The storage shall only be used for materials directly associated with
the painting business.

There shall be no retail sales from the property.

There shall not be any outside storage of paint, equipment or other

materials associated with the use.

All lighting on the site shall be downward screened so that it does not

shine on neighboring properties or roadways.

Any dumpsters on the site are to be screened from the view of

neighboring properties and roadways.

F. The Applicant shall comply with all DelDOT requirements for
entrance and roadway improvements.

G. The hours of operation shall be Monday through Saturday from 7:00
a.m. until 6:00 p.m. No deliveries to or from the site shall occur
before 7:00 a.m.

H. Signage shall not exceed 32 square feet on each side and shall not be
lighted.

I. All vehicle parking areas shall be clearly shown on the Final Site Plan
and clearly marked on the site itself. All vehicles, including the
Applicant’s vehicles and employees’ vehicles, must only be parked
within the designated areas.

T aOF
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J.  No more than 15 vehicles may be parked on the site at any one time.

K. The use shall be limited to the existing buildings on the site. Any new
or expanded buildings shall require a new public hearing.

L. Failure to comply with any of these conditions shall be grounds for
the termination of the Conditional Use approval.

M. The Final Site Plan shall be subject to the review and approval of the
Sussex County Planning and Zoning Commission.

(See the minutes of the Planning and Zoning Commission dated July 27 and
August 10, 2017.)

Edgar Reyes, property owner, and Melanie Cervantes (interpreter) were
present on behalf of the application. They stated that the application is for
a painting business with storage; that there is an existing building on the
site; that no business is conducted on site; that some employees come to the
site to pick up supplies/equipment and others go directly to the job site; that
they sometimes leave their cars at the site and go to the job site; and that
there is a day care nearby.

There were no public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Cole, seconded by Mr. Burton, to defer action
on Conditional Use No. 2090 filed on behalf of Edgar Reyes Hernandez.

Motion Adopted: S Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN
AMENDMENT TO ORDINANCE NO. 1533 FOR CONDITIONAL USE
NO. 1446 FOR A LANDSCAPING BUSINESS WITH OUTDOOR
STORAGE TO REQUEST AN AMENDMENT TO CONDITION NO. 3
REGARDING HOURS OF OPERATION TO BE LOCATED ON A
CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE
HUNDRED, SUSSEX COUNTY, CONTAINING 5.0 ACRES, MORE OR
LESS” (Conditional Use No. 2095) filed on behalf of Sposato Investments,
LLC (Tax LD. No. 134-18.00-31.01 and 134-18.00-31.02) (911 Address:
34742 Rickards Road, Frankford).

Janelle Cornwell, Planning and Zoning Director, presented the Conditional
Use application.
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The Planning and Zoning Commission held a Public Hearing on this
application on July 27, 2017 at which time action was deferred. On August
10, 2017, the Commission recommended that the application be partially
approved for the following reasons and with the following conditions:

1.

County Council approved this Conditional Use in 2002 for a
landscaping business. There were several conditions attached to this
approval.

Currently, Condition Number 3 of the Conditional Use states that
“Business hours shall be from 7:00 a.m. until 7:00 p.m. There shall be
no Sunday hours.”

The Applicant seeks to amend Condition Number 3 to generally state:
“Business Hours: 3 mechanics may arrive on site at 5:00 a.m.;
management may arrive on site at 6:00 a.m.; and the remaining
employees to arrive at 6:30 a.m. to prepare for daily operations with
the daily end of all operations by 7:00 p.m. There shall be no Sunday
hours.”

The Applicant has stated that it is necessary for some of his employees
to be on site early in the morning to keep the landscaping equipment
maintained and ready to go out. And, the employees must arrive
prior to 7:00 a.m. so that they can get the company equipment and
vehicles to the various job sites on time.

There were many letters in support of the request, including letters
from surrounding property owners. There was opposition from an
adjacent property owner although his residence is approximately 660
feet from the boundary of the Applicant’s property. The objections
referenced early morning noise and traffic related to the operations
occurring at the site.

The approved Conditional Use is located in an otherwise agricultural
and residential area. There must be some expectation of noise from
nearby permitted agricultural uses, but not on a daily basis starting at
5:00 a.m.

While I am not concerned about managers or employees arriving
prior to 7:00 a.m., I do not believe that it is appropriate to allow
mechanical and maintenance work on the vehicles and equipment to
start at 5:00 a.m., 6 days a week. That is not compatible with the
residential surroundings.

For all of these reasons, an appropriate amendment to Condition #3
of Conditional Use #1446 and Ordinance #1533 is as follows:
“Business hours shall be from 6:00 a.m. until 7:00 p.m., Monday
through Saturday. There shall not be any Sunday hours of operation.
All employees may arrive on site no earlier than 6:00 a.m. However,
no outdoor maintenance or mechanical work shall occur prior to 7:00
a.m. and no power equipment may be operated outdoors on the site
until 7:00 a.m.”

(See the minutes of the Planning and Zoning Commission dated July 27 and
August 10, 2017.)
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Ms. Cornwell reported that a new Exhibit Book was submitted by the
Applicant and received by the Planning and Zoning Department on August
28, 2017. The new Exhibit Books were distributed to Council on this date.

Ms. Cornwell noted that two additional letters of opposition have been
received since the Public Hearing before the Planning and Zoning
Commission. The letters were made a part of the record.

The Council found that Shannon Burton Carmean, Attorney, was present
with Tony Sposato, President of Sposato Investments, LLC and Sposato
Landscape Company, Inc., and Rich McCracken, Ocean View Branch
Manager of Sposato Landscape Co., Inc, They discussed the application to
amend a condition of approval of Ordinance No. 1533 (Conditional Use No.
1446) relating to hours of operation. They stated that they are asking for an
amendment to Condition No. 3. Condition No. 3 now states that “Business
hours shall be from 7:00 a.m. to 7:00 p.m. There shall be no Sunday
hours.” and they would like the condition modified to allow three mechanics
to arrive at 5:00 a.m., management to arrive at 6:00 a.m., and the remaining
employees to arrive at 6:30 a.m. to prepare for daily operations; that the
daily end time would remain at 7:00 p.m. and there would still be no
Sunday hours; that the primary purpose of the request is to permit
maintenance on vehicles/equipment prior to departure time; that all work
would be performed inside; that Mr. Sposato did not know that he could
not have employees arrive to the site prior to 7:00 a.m.; that the property
consists of two parcels located on Rickards Road in Frankford; that the
conditions of approval were amended in 2016 by the Planning and Zoning
Commission to permit the grinding of yard waste to mulch; however, this is
not being done; that there are other businesses in close proximity to the site;
that letters of support have been received from area residents; that the
Applicant did receive a violation notice from the County; that there would
be no deliveries prior to 7:00 a.m.; that the site is not open to the public;
that customers do not come to the site; that Mr. Sposato makes every effort
to minimize impact to neighbors; that there is no signage advertising the
business; that there is a forested buffer surrounding the property; that
amending the hours of operation will have no adverse or detrimental impact
on neighboring areas; and that all other conditions of Ordinance No. 1533,
as amended, will remain unchanged.

There were no public comments in support of the application.

Public comments were heard in opposition to the application. Kyle
McCabe, Jennica Kwiecien and Michael Kwiecien spoke in opposition to the
application. They stated that noise is a problem and that they can hear loud
diesel engines as well as beeping noises from trucks backing up during early
morning hours; that there is noise from the mulch grinding operation; that
the use impacts an area wildlife reserve; that public safety is a concern;
that traffic is a problem and creates many safety concerns, including school
bus safety; that the road is in disrepair and is not appropriate for truck
traffic; that Rickards Road is a quiet residential road; that it is a tar and
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chip road with no center line and that the road is not wide enough for
activity associated with this Conditional Use; that the existing roadway
cannot support the truck traffic, and the truck traffic is a danger to area
residents and vehicles traveling on the roadway; that expanding this
business will have a negative impact on the area, the roadway and the
residents; that the Conditional Use permit has been violated for years; that
they have fought this operation for years; that there are 60 to 80 vehicles
accessing the site daily; that this property is not suitable for the use; that
the Applicant can have trucks and equipment serviced on rainy days and
does not need additional hours; that there is a regional business being
operated out of this location; that many complaints have been filed to the
Planning and Zoning Department over the past 5 to 10 years; that the
operation continues to grow and the number of employees continue to grow;
and that they want the original conditions upheld and enforced. Mr.
Kwiecien submitted pictures into the record.

The Public Hearing and public record were closed.

A Motion was made by Mr. Wilson to Adopt the Proposed Ordinance
entitled “AN ORDINANCE TO GRANT A CONDITIONAL USE OF
LAND IN AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR
AN AMENDMENT TO ORDINANCE NO. 1533 FOR CONDITIONAL
USE NO. 1446 FOR A LANDSCAPING BUSINESS WITH OUTDOOR
STORAGE TO REQUEST AN AMENDMENT TO CONDITION NO. 3
REGARDING HOURS OF OPERATION TO BE LOCATED ON A
CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE
HUNDRED, SUSSEX COUNTY, CONTAINING 5.0 ACRES, MORE OR
LESS” (Conditional Use No. 2095) filed on behalf of Sposato Investments,
LLC for the reasons stated, and with the conditions recommended, by the
Planning and Zoning Commission.

The Motion died for the lack of a Second.

A Motion was made by Mr. Arlett, seconded by Mr. Cole, to defer action on
Conditional Use No. 2095 filed on behalf of Sposato Investments, LL.C.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Arlett, seconded by Mr. Burton, to adjourn at
3:15 p.m.

Motion Adopted: 5 Yeas.
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M 442 17 Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
(continued) Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea
Respectfully submitted,

Robin A. Griffith
Clerk of the Council

{An audio recording of this meeting is available on the County’s website.}



August 25, 2017
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
WINDMILL WOODS - PHASE 2
AGREEMENT NO. 476 -2
DEVELOPER:
Mr. Coleman Bunting
Windmill Woods, L.L.C.
32996 Lighthouse Road
Selbyville, DE 19975
LOCATION:
County Road 352 near County Road 353

SANITARY SEWER DISTRICT:

Millville Expansion of the Bethany Beach Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

lots 17-26

SYSTEM CONNECTION CHARGES:

$57,750.00

SANITARY SEWER APPROVAL.:

Sussex County Engineering Department Plan Approval
02/15/17

Department of Natural Resources Plan Approval
04/19/17

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 15
Construction Admin and Construction Inspection Cost — $7,190.18
Proposed Construction Cost — $47,934.54



August 25, 2017
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
WINDMILL WOODS - PHASE 1
AGREEMENT NO. 476 -3
DEVELOPER:
Mr. Coleman Bunting
Windmill Woods, L.L.C.
32996 Lighthouse Road
Selbyville, DE 19975
LOCATION:
County Road 352 near County Road 353

SANITARY SEWER DISTRICT:

Millville Expansion of the Bethany Beach Sanitary Sewer District
TYPE AND SIZE DEVELOPMENT:
Revised construction plans lots 66-73

SYSTEM CONNECTION CHARGES:

$46,200.00

SANITARY SEWER APPROVAL.:

Sussex County Engineering Department Plan Approval
02/15/17

Department of Natural Resources Plan Approval
04/19/17

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 15
Construction Admin and Construction Inspection Cost — $5,556.70
Proposed Construction Cost — $37,044.67



August 22, 2017
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
COASTAL STATION (AKA CORRADO)

AGREEMENT NO. 985
DEVELOPER:

Todd Bariglio

Coastal Station Development Co., LLC
1201 N. Orange Street

Suite 300

Wilmington, DE 19801

LOCATION:
SE courner of the intersection of Rt. 1 and 271

SANITARY SEWER DISTRICT:

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

Multi-use Commercial Development with
Convenience store, restaurant and retail.

SYSTEM CONNECTION CHARGES:

$11,550.00

SANITARY SEWER APPROVAL.:

Sussex County Engineering Department Plan Approval
01/26/17

Department of Natural Resources Plan Approval
05/10/17

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 8

Construction Admin and Construction Inspection Cost — $7,127.40
Proposed Construction Cost — $47,516.00




August 22, 2017
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
THE RESERVES - CLUBHOUSE
AGREEMENT NO. 259 -2
DEVELOPER:
Mr. Robert Sipple
TAC Beacon I, LLC
2500 Wrangle Hill Rd #101
Bear, DE 19701
LOCATION:
Woodland Ave.

SANITARY SEWER DISTRICT:

Ocean View Expansion of the Bethany Beach Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

Clubhouse and lots 89-94 are connecting into the
OVSSD

SYSTEM CONNECTION CHARGES:

$40,425.00

SANITARY SEWER APPROVAL.:

Sussex County Engineering Department Plan Approval
09/06/16

Department of Natural Resources Plan Approval
7/28/17

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 30
Construction Admin and Construction Inspection Cost — $6,299.10
Proposed Construction Cost — $41,994.00



August 22, 2017
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
COASTAL CLUB - LAND BAY 2A
AGREEMENT NO. 984 - 14
DEVELOPER:
Mr. Preston Schell
Coastal Club LLC
20184 Phillips Street
Rehoboth Beach, De 19971
LOCATION:

+/-3,000' South east of intersection between
Beaver Dam Rd. & Jimtown Road

SANITARY SEWER DISTRICT:

Goslee Creek Planning Area

TYPE AND SIZE DEVELOPMENT:

62 Single Family Lots

SYSTEM CONNECTION CHARGES:

$358,050.00

SANITARY SEWER APPROVAL.:

Sussex County Engineering Department Plan Approval
4/18/17

Department of Natural Resources Plan Approval
3/23/17

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 90
Construction Admin and Construction Inspection Cost — $18,624.38
Proposed Construction Cost — $124,162.50



August 22, 2017
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
THE GROVE
AGREEMENT NO. 1047
DEVELOPER:
Dave Watt
McKee-Grove Homes LLC
940 W. Sproul Road Suite 301
Springfield, PA 19064-1255
LOCATION:

Fenwick area - Route 54 between Laws Point and
Bayview Shores Dr. (N/Rt54)

SANITARY SEWER DISTRICT:

Fenwick Island Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

61 unit multi-family development; conditional use
for multi in a MR district. CU Ordinance did not
condition for streets to meet County standards,
therefore streets not regulated under Chapter 99.

SYSTEM CONNECTION CHARGES:
$352,275.00

SANITARY SEWER APPROVAL.:
Sussex County Engineering Department Plan Approval
09/13/16

Department of Natural Resources Plan Approval
10-21-17

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 50

Construction Admin and Construction Inspection Cost — $40,087.86
Proposed Construction Cost — $267,252.43




August 23, 2017
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
PLANTATION PARK MARINA
AGREEMENT NO. 945 -1
DEVELOPER:
Robert Harris
Gulfstream Development LLC
27 Atlantic Ave.
Ocean View, DE 19970
LOCATION:

CR 363, end of park place rd. in sussex county.

SANITARY SEWER DISTRICT:

Miller Creek Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

7 Single Family Lots

SYSTEM CONNECTION CHARGES:

$40,425.00

SANITARY SEWER APPROVAL.:

Sussex County Engineering Department Plan Approval
05/23/17

Department of Natural Resources Plan Approval
06/05/17

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 20
Construction Admin and Construction Inspection Cost — $10,922.37
Proposed Construction Cost — $72,815.82



A PROCLAMATION TO DECLARE SEPTEMBER 17-23, 2017
AS CONSTITUTION WEEK

WHEREAS, the Sussex County Council wishes to recognize organizations for their
contributions to the betterment of our community; and

WHEREAS, The Major Nathaniel Mitchell Chapter of the Daughters of the American
Revolution of Georgetown and other DAR chapters across the United States serve as volunteer,
patriotic organizations that promote education and historic preservation; and

WHEREAS, in support of its mission, the Daughters of the American Revolution will
lead the country’s celebration of Constitution Week from September 17 through September
23,2017; and

WHEREAS, the United States of America functions as a republic under the
Constitution, the oldest written national constitution still in active use, which outlines the self-
government of a people; and

WHEREAS, this landmark idea that ordinary citizens had the inalienable right as
individuals to be free, living their lives under their own governance, was the impetus of the
American Revolution; and

WHEREAS, the tradition of celebrating the Constitution began over 60 years ago by
the Daughters of the American Revolution, when, in 1956, President Dwight D. Eisenhower
officially declared September 17 through September 23 as Constitution Week; and

WHEREAS, the intent of the celebration is to emphasize citizens' responsibilities for
defending, protecting and preserving the Constitution for posterity; to inform the people that
the Constitution is the basis for America’s great heritage and the foundation for our way of
life; and to encourage the study of the historical events which led to the framing of the
Constitution in 1787;

NOW, THEREFORE, BE IT RESOLVED that the Sussex County Council hereby
declares September 17 through September 23 as Constitution Week in Sussex County; and

BE IT FURTHER RESOLVED that all citizens are encouraged to reflect on the duty

committed to each of us by our forefathers —to preserve, protect and defend the Constitution,
and the freedoms it guarantees, for generations to come.

Michael Vincent, Council President

Dated: September 19,2017
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SPONSOR: Sen. Bunting & Rep. Hocker
Sen. Adams

DELAWARE STATE SENATE
144th GENERAL ASSEMBLY

SENATE JOINT RESOLUTION NO. 6
HONORING OLIVER W. CROPPER OF FENWICK ISLAND FOR HIS MANY YEARS OF PUBLIC SERVICE BY
DESIGNATING AN UNNAMED POINT EXTENDING INTO LITTLE ASSAWOMAN BAY IN HIS HONOR, AND
URGING THE PROPER AUTHORITIES TO ACCEPT HIS NAME OFFICIALLY WHEN SUCH ACTION MAY BE
CARRIED OUT UNDER THE APPLICABLE REGULATIONS.
WHEREAS, Oliver W. Cropper, a lifelong resident of the Selbyville and Fenwick Island areas of southeastern
Sussex County, has, since the early 1960s, been the owner of a tract of land located between the Atlantic Ocean and Little
Assawoman Bay and situated on the west side of Delaware Route One, overlooking the said bay; and
WHEREAS, Mr. Cropper and his family have long owned and operated a small mobile home park on this land,
known as Summertime Park; and
WHEREAS, the park is served by two roads, known as Cropper Lane and Summers End Road; and
WHEREAS, the longer of the two roads, Summers End Road extends outward onto a point at the western end of
the property that extends into the waters of Little Assawoman Bay and affords a view to the south of the Fenwick Island
Lighthouse; and
WHEREAS, it has been established by competent authorities of the State of Delaware that the said point on the
Summertime Park property which extends into the waters of Little Assawoman Bay is presently an unnamed geographical
feature; and
WHEREAS, in addition to his ownership of the said Summertime Park, Mr. Cropper is also the owner and
longtime occupant of one of the two privately-owned lighthouse keepers’ houses adjoining the Fenwick Island Lighthouse,
together with additional lands which once made up the grounds of the Fenwick Island Light Station; and
WHEREAS, the lighthouse, one of the best-known and most important historic sites along the entire length of the
Delaware-Maryland coastal area, was erected in 1858 and was operated continuously thereafter for nearly 120 years for the
benefit of both local and coastwise shipping; and
WHEREAS, during its later years as a federal aid to navigation, the lighthouse property suffered some neglect, as
its importance as a navigational aid was ebbing and the financially-overburdened U.S. Coast Guard was contemplating
shutting it down, and Mr. Cropper and his late wife took an interest in the lighthouse and had historical signs and markers
prepared and erected at their own expense; and
Page 1 of 3
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WHEREAS, when, in late 1978, the Coast Guard did officially shut down the lighthouse, thus ending its 120-year
history as an active federal aid to navigation, Mr. Cropper, acting in cooperation with the late Paul and Dorothy Pepper of
Selbyville and Fenwick Island, took action to bring together a group of citizens concerned about the fate of the lighthouse
and established a private, nonprofit organization known as the Friends of the Fenwick Island Lighthouse; and

WHEREAS, when ownership of the lighthouse property had been officially transferred from the U.S. Government
to the State of Delaware, the Friends of the Lighthouse, with Mr. Pepper as president and Mr. Cropper as vice-president,
entered into an agreement with the state to operate the lighthouse as a private aid to navigation and as a historical site open
to the public at regular intervals during the summer months; and

WHEREAS, for many years thereafter and up to the present, Mr. Cropper has worked diligently to care for and
maintain the lighthouse property, assuming the office of president of the Friends group in 1992, and helping to raise more
than $100,000 for upkeep of the lighthouse; and

WHEREAS, Mr. Cropper has faithfully, year after year, worked quietly and without public acclaim to ensure that
the lighthouse would remain open as one of Delaware’s most beloved historic sites for both local citizens and the many
visitors to the area to enjoy; and

WHEREAS, given Mr. Cropper’s long and distinguished record of public service, the residents of the sixty-two
lots in Summertime Park and members of the Cropper family have formally requested that the State of Delaware take
official action to name the presently unnamed point of land at the western end of Summertime Park “Oliver’s Point” in
honor of Mr. Cropper; and

WHEREAS, upon contacting members of the Delaware Geographic Names Committee, which serves as an
advisory body to the U.S. Board of Geographic Names on the naming of geographic features within the state of Delaware,
the sponsors were advised that the U.S. Board of Geographic Names has an established policy of not considering proposed
names for geographic features in honor of living persons and will not consider such proposals until a person has been
deceased for at least five years;

NOW, THEREFORE:

BE IT RESOLVED by the Senate and House of Representatives of the 144th General Assembly of the State of
Delaware, with the approval of the Governor, that the State of Delaware does hereby honor the said Oliver W. Cropper of
Fenwick Island for his many years of selfless and dedicated service in the maintenance and preservation of the Fenwick
Island Lighthouse and it helping to keep it open for public viewing and enjoyment.

BE IT FURTHER RESOLVED that we do hereby direct that, to the extent that the State of Delaware may ordain
such an action, the presently unnamed point jutting out into the Little Assawoman Bay at the end of the Summertime Park
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property shall henceforth be known as “Oliver’s Point,” and that a suitable marker or sign shall be erected by the State of
Delaware attesting to that action.

BE IT FURTHER RESOLVED that, while the Senate and House of Representatives of the 144th General
Assembly and the Governor of Delaware sincerely hope that the time when a request for the official naming of the said
point in honor of Mr. Cropper can be considered by the U.S. Board of Geographic Names will be far in the future and that
Mr. Cropper will enjoy many more years in happiness and in health, the State of Delaware strongly urges the U.S. Board of
Geographic Names, as soon as it may do so under its regulations, to officially designate the said point as “Oliver’s Point.”

BE IT FURTHER RESOLVED that a suitable copy of this Senate Joint Resolution be presented to Mr. Cropper
upon its passage, and that as soon thereafter as practicable a suitable state sign or marker attesting to the designation of the
said point in Mr. Cropper’s honor, authorized under the provision of this resolution, be erected.

SYNOPSIS
This Senate Joint Resolution honors Mr. Oliver W. Cropper of Fenwick Island for his long record of distinguished
public service on behalf of the Fenwick Island Lighthouse. In addition, it would officially designate an unnamed point of
land at the western end of his Summertime Mobile Home Park jutting out into Little Assawoman Bay as “Oliver’s Point”
in his honor and directs that a suitable state sign or marker be erected attesting to this action. Lastly, it requests that the

U.S. Board of Geographic Names take action to officially designated the said point as “Oliver’s Point” on all future U.S.
maps and similar documents as soon as it may do so in accordance with its established regulations.

Author: Senator Bunting
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RESOLUTIONR --- 17

HONORING MR. OLIVER W. CROPPER OF FENWICK ISLAND FOR HIS MANY
YEARS OF PUBLIC SERVICE AND APPROVING THE U.S. BOARD OF GEOGRAPHIC
NAMES TO DESIGNATE THE POINT IN SUMMERTIME PARK AS “OLIVER’S
POINT”

WHEREAS, Oliver W. Cropper and family owned a tract of land located between the
Atlantic Ocean and Little Assawoman Bay and situated on the west side of Delaware Route
One, overlooking the said bay and operated a small mobile home park on this land, known
as Summertime Park; and

WHEREAS, it has been established by authorities of the State of Delaware that the
point on the Summertime Park property which extends into the waters of Little Assawoman
Bay is presently an unnamed geographical feature; and

WHEREAS, Mr. Cropper faithfully, year after year, worked quietly and without
public acclaim to ensure that the Fenwick Island Lighthouse would remain open as one of
Delaware’s most beloved historic sites for both local citizens and the many visitors to the
area to enjoy; and

WHEREAS, the U.S. Board of Geographic Names requires the approval of the local
jurisdictional authority to name a geographic feature in honor of a person who has been
deceased for at least five years;

NOW, THEREFORE, BE IT RESOLVED that the Sussex County Council of Sussex
County, Delaware does hereby honor Mr. Oliver W. Cropper of Fenwick Island for his many
years of selfless and dedicated service in the maintenance and preservation of the Fenwick
Island Lighthouse and approves the U.S. Board of Geographic Names to officially designate
the said point as “Oliver’s Point.”

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY

OF RESOLUTION NO. R --- 17 ADOPTED BY THE SUSSEX COUNTY COUNCIL ON
THE 19TH DAY OF SEPTEMBER 2017.

ROBIN A. GRIFFITH
CLERK OF THE COUNCIL
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Sussex County is Delaware’s largest
county, with 938 square miles of land
within its borders. Within that broad
expanse is more than 37 percent of the
State’s 6,281 miles of public roadway.

In Sussex County, the most heavily
traveled roadways are US 13 and SR 1
(each carrying more than 30,000 vehicles
daily), followed by US 113 with more than
24,000 vehicles daily. At the same time,
the major east-west routes also are
heavily traveled, though these are less
capable of extensive traffic. Congestion
due to the movement of summer visitors
often compounds traffic problems.

As noted in the charts below,
congestion is expected to worsen by 2030,
even assuming currently planned projects
are completed.

2000 and 2030 Year-Round Congestion (Volume to Capacity Ratio > 85%)

2000 and 2030 Summer Congestion (Volume to Capacity Ratio > 85%)

Page—2 Source: Sussex County 2007 Comprehensive Plan Update



Sussex County Priorities

2019-2024 Capital Transportation Program Request

The following items are Sussex County’s transportation priorities for the 2019-2024
Capital Transportation Program, based on past requests and public input. Each priority is
explained in further detail in subsequent sections of this request:

> SR 1 Improvements > North-South Highway
Improvements

> Delaware Coastal Airport
> Scenic Byways

> Park Avenue/US 9 Truck Route

> Local Roads
> East-West Improvements

< SR24 . . . o
& SR 26 > Intersections, Signage & Signalization
* Routes 404/9

> Bicycling/Walking Trails > Alternative Transportation

Page-3



Del. Route 1 Improvements

2019-2024 Capital Transportation Program Request

Pedestrian and bicyclist safety along the SR 1 corridor in Sussex County’s
beach communities has gained increasing attention in recent years with
numerous accidents, some fatal, occurring along the highway, particularly
between the Five Points intersection and Dewey Beach.

Sussex County recognizes finding solutions to
the challenges present along SR 1 is not easy. A
recently completed $11.5 million effort to install
sidewalks and add or improve existing crosswalks
within the corridor stands to enhance pedestrian
safety. In fact, these improvements may have
been a factor in a lack of fatal
pedestrian/bicycling incidents in the corridor
during the 2016 summer season. However,
pedestrian concerns must be balanced with the
needs of the 80,000 daily beach-bound vehicles
that depend on a steady traffic flow to reach their
destinations. The County continues to call on
DelDOT to consider reduced speed limits and
simplified, visible signage in the corridor to aid
drivers and pedestrians. Additionally, a low-level
median barrier also might be appropriate to
discourage pedestrian traffic outside of
crosswalks.

What is critical is that there be community consensus in whatever decisions
are made, to ensure SR1 serves its primary purpose as the gateway to
Delaware’s beaches, while maintaining safety for those who walk, bike and ride
the corridor each day.

Courtesy: Cape Gazette (Summer 2013)
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Del. Route 1 Improvements

2019-2024 Capital Transportation Program Request

Sussex County supports a multi-faceted approach to enhancing SR
1 to improve pedestrian safety and ensure traffic flow.

Five Points Intersection/US 9 Realignment

Improvements are needed at the Five Points intersection to reduce
accidents at this gateway to the resort area, which is often
congested and confusing to motorists. Realignment of the US 9
connection at Five Points could ease congestion and improve
safety. Meantime, intersection improvements at Wescoats and
Savannah roads and a planned New Road connector could alleviate

traffic approaching the Five Points area. Five Points

oR 1 at Nassau BridE®
Intersection at SR 16 near Milton (programmed in CTP for FY21)

An overpass with exits at this intersection, similar to the design

built at SR 1/SR 30 near Milford, would improve safety by

eliminating cross-traffic and the need for a traffic signal.

Pedestrian Crosswalks

Crosswalks at key locations — namely existing intersections — along
with reduced speed limits would improve safety, especially for
those walking near the retail outlets. Sussex County applauds the
State for its recent work to install new crosswalks, particularly the
HAWK system, and encourages the State to continue evaluating

. . . . Ntersect;
the corridor for other suitable improvement locations. Ection of sg 16and s
lnearl\/]'
IItOn

Pedestrian/Bicycling Paths

Continued expansion of the popular Rails with Trails concept

along railway corridors, particularly between Georgetown and
Lewes, could improve alternative movement to and along the SR 1
corridor. Additionally, dedicated pathways, improved lighting,
more visible signage and crossings, and education outreach efforts
to visitors could enhance bicycling safety in busy corridors where
competing travel modes (vehicular, bicycling, and pedestrian) exist.

Commercial Properties Interconnectivity

Connecting entrances/exits between adjoining commercial

properties should be a priority, where possible, along the SR 1

corridor. This would allow those visiting stores the ability to move Bicyclist crossing SR 1
among the properties without having to re-enter and exit the

highway. Such connectivity also should be used in commercial

areas along the US 13 and US 113 corridors.
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Delaware Coastal Airport
2019-2024 Capital Transportation Program Request

Delaware Coastal Airport near Georgetown is a critical part of Southern Delaware’s transportation
system, and the facility continues to provide lift to the local economy.

The airport records nearly 40,000 landings and takeoffs each year, and is home to a vibrant economic
and educational base, including ALOFT AeroArchitects with its auxiliary fuel tank installation business and
the DelTech aircraft maintenance training program. Currently, there are 20 employers and nearly 1,000
jobs at the adjacent Sussex County Industrial Park, with an annual payroll of more than $36 million.
Meantime, the County has added to the industrial park approximately 75 acres along Park Avenue for
expansion, with the first tenant, Atlantis Industries, expected to begin operations by the end of 2017.

Planned airport improvements, notably the extension of the main runway from 5,500 feet to 6,000
feet, will help retain well-paying jobs at the airport and support economic growth in the community. An
earlier 500-foot runway extension project began in August 2012 and was completed in late 2013.

Sussex County government plans various improvements totaling nearly $15 million from FY18 to FY22
at the airport and industrial park complex. Meantime, the local share of costs (County and State) for the
additional 500-foot runway extension will be approximately $12 million. This includes $6 million for the
actual runway extension, and an additional $6 million for the necessary realignhment of Park Avenue (see
Page 7). The Delaware General Assembly in June 2015 allocated S5 million in the Bond Bill for
improvements, laying additional groundwork for this important project to get in the air. Already, DelDOT
has begun to move forward on conceptual planning and public outreach, hosting a workshop on the
realignment project in August 2016.

The County urges the Council on Transportation, the Department, and the State to continue their work
with the County and Delaware’s Congressional delegation to secure the necessary federal and state
funding for the full 1,000-foot runway extension, which is critical to ensuring aviation safety and continued
economic opportunities in Sussex County.

Page—-6



Park Avenue/US 9 Truck Route

2019-2024 Capital Transportation Program Request

Park Avenue, which remains among the County’s highest priorities, is an essential route in the
Georgetown area, providing access to the Sussex County Industrial Park, as well as a bypass for
trucks and local traffic moving through the central portion of the county. However, this two-lane
road — also known as Truck Route 9, the designated road for tractor trailers moving through the
Georgetown area — is in need of critical upgrades, from turn lanes and shoulders to intersection
improvements and a partial realignment.

During an August 2016 public workshop, DelDOT presented a number of options for a realignment
project, including shifting the road’s current southern terminus at South Bedford Street to locations
farther south, at the intersection with Arrow Safety Road and another at the intersection with Zoar
Road.

With new commercial development occurring in the County’s adjacent industrial park, truck
traffic along this route will continue and increase in the years to come. Beyond truck traffic, a project
to realign and make other improvements along Truck Route 9 would provide an opportunity for the
State to enhance this route to improve safety for through-traffic and local motorists. It could serve as
the base of a future Georgetown bypass to accommodate trough-traffic to and from the beaches, as
well as along the US 113 corridor, which functions as a critical travel link for daily commuters.

County government requests the Council on Transportation give thoughtful consideration to
giving this project higher priority in the state’s construction schedule and allocate additional long-
term funding for Park Avenue’s realignment and other improvements. Doing this would enable the
runway project to move forward sooner and guarantee a safer route for the traveling public.
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East—\West Corridors

2019-2024 Capital Transportation Program Request

The FY18-FY23 Capital Transportation Program contains approximately
$272 million in estimated State and federal funding for improvements to the
county’s network of east-west routes. There is approximately $7 million in
the budget for FY18 alone. Projects targeted for funding include preliminary
engineering for SR 24 improvements, continued improvements to the US 9
corridor, construction of the North Millsboro Bypass, and construction of
grade-separated intersections on SR 16, SR 18/404, and US 9.

Sussex County appreciates the State’s ongoing attention to these very
critical links to the transportation system by budgeting for these current and
future long-term projects.

However, substantially more funding will be needed in the years ahead,
particularly for rights of way acquisitions, so improvements on other major
east-west arteries can occur across the entire network. These improvements
would include:

» Widening corridors with additional lanes and shoulders to
accommodate increased traffic volume, improving traffic flow and
safety;

» Resurfacing of shoulders to highway standards;

» Intersection upgrades such as the addition of left-turn lanes,
increased illumination, and directional signage;

» Better coordination of traffic signals at identified choke points.

If current travel patterns continue as predicted, increased and frequent
congestion will further interfere with local residents’ mobility in many areas.
Anticipating and funding necessary improvements such as these across the
county’s entire network of east-west arteries will better meet the travel
needs of local residents and visitors for decades to come.
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East—\West Corridors

2019-2024 Capital Transportation Program Request

State Route 24 is one of Sussex County’s primary east-west corridors,
allowing entry and egress from coastal communities. East-west routes are
critical to allowing local motorists and destination drivers access to homes
and commercial centers in the resort area. In more recent years, these
routes, in their configuration as two-lane roads, have been insufficient to
safely and efficiently move traffic into and out of the area, particularly during
peak summer months and evacuations.

SR 24 Improvements

» Acquire Rights of Way

» East from Love Creek to SR 1
= Widen to 4 Lanes (County
requests consideration toward
extending lanes to Long Neck
Road)
= Shoulder Improvements
= Turn lanes

» West of Love Creek to US 113
= Center Turn Lane (County
request)
= Shoulder Improvements

> Intersection Improvements

» Signal Improvements

NG
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East—\West Corridors

2019-2024 Capital Transportation Program Request

The SR 404/18 corridor, which connects with US 9 at Georgetown, is the principal means
of east-west movement in Sussex County. This route, which connects to Route 404 in
Maryland, is the gateway for beach-bound traffic during summer months, but a primary
artery for local commuting traffic year-round. High traffic volume often limits this two-
lane road’s capacity; Maryland is widening its portion of the route to accommodate
east-west traffic to and from Delaware. Sussex County respectfully requests the State
consider a comprehensive transportation study to determine future improvements in
this vital corridor.

SR 404/SR 18 Improvements US 9/SR 404/SR 18 Improvements
» Increase Capacity for SR 404/SR 18 » Increase Capacity for US 9/SR 404/SR
from Maryland east to Georgetown 18 from Georgetown east to SR 1
= Conduct comprehensive = Conduct comprehensive
corridor review to identify corridor review to identify
and prioritize key and prioritize key
intersections, other areas for intersections for
improvement improvement
> Consider use of center, right turn > Consider use of center, right turn
lanes at potential ‘choke points’ to lanes at potential ‘choke points’ —
improve traffic flow similar to new center lane along SR
26 — to improve traffic flow

-
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Bicycling/Walking Tralls

2019-2024 Capital Transportation Program Request
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Sussex County supports the continued attention
placed on efforts to bring new trails and pathways to
Southern Delaware. Just this summer, new phases of
the Junction & Breakwater Trail near Lewes and the
Assawoman Canal Trail in Ocean View opened, giving
cyclists and pedestrians safe, scenic ways to enjoy
Sussex County.

The FY18-FY23 CTP contains $800,000 in funding
from the Transportation Trust Fund (TTF), along with
another $3.2 million expected in federal dollars, to
continue the trails initiative that will link communities,
parks, and other points of interest in the First State.

Projects that can benefit from this funding include
the Georgetown-to-Lewes Rail Trail, which will stretch
17 miles mostly alongside the Delaware Coastline
Railroad line from the county seat to the beaches. This
multi-use path, with an initial phase completed and
another set to begin in Spring 2018, will provide an
alternate means for residents and visitors alike to
navigate Sussex County, to access other trails, such as
the Junction & Breakwater Trail between Lewes and
Rehoboth Beach, and would promote a healthier
lifestyle for users young and old. It also will retain the
current rail line, providing a critical link for businesses to
move products and keep the local economy strong.

Sussex County requests that the Council on
Transportation and the Department evaluate proposals
such as the Georgetown-to-Lewes Rail Trail when
deciding how to allocate Delaware’s annual share of
federal matching funds, such as the Congestion
Mitigation and Air Quality (CMAQ) and Surface
Transportation Program (STP) grants.

Those dollars, in conjunction with the $35 million
that has been already allocated by the State in recent
years, could make alternative, multi-use paths a reality
for bicyclists and pedestrians who want to connect with
their communities and the natural beauty that makes

Sussex County so special.
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North-South Hwy Improvements

2019-2024 Capital Transportation Program Request

Improvements to Sussex County’s major north-
south corridors, specifically US 113, remain a
significant transportation need to address local
traffic requirements, seasonal demands and
interstate travel. Public sentiment to preserve the
highway with minimal impacts on properties remains
high, and the State should continue to weigh those
concerns as it moves forward with corridor plans,
including bypasses around some of communities
along the corridor.

US 113 is fed by SR 1 from the north, SR 404
from the west and the Maryland portion of US 113
from the south. Many travelers to the coastal areas
of Sussex County already utilize US 113 to bypass
the often congested SR 1 corridor. This is especially
evident along the corridor at points including
Georgetown and Millsboro during summer
weekends, as traffic can back up for miles at times.

Users have distinct, and in some cases,
conflicting operational requirements. Local users
prefer access to properties with relatively simple
and safe traffic patterns. Trucks, vacationers, and
long-distance commuters, on the other hand,
desire high-speed traffic patterns with minimal
interruptions. Intersection upgrades, additional
travel lanes, and other modifications could satisfy
travelers’ needs, and ease demand on other north-
south arteries, such as US 13 and SR 1.

Because of the project’s potential costs and
effects, the County believes improvements should
be phased in, based on public consensus, and
given high priority to move the project from
concept to reality.
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Scenic Byways

2019-2024 Capital Transportation Program Request

A journey through Sussex County quickly yields what continues to make
Southern Delaware an attractive place to live, work and recreate: natural
landscapes, charming neighborhoods, timeless history. Designated byways are the
latest tool in exposing the traveling public to all that a community has to offer.

Sussex County supports ongoing efforts to
designate and maintain scenic byways that pass through
our diverse communities and educate travelers about
the area’s rich history, all while promoting mobility and
commerce. Most notable among these efforts in recent
years are the Nanticoke Heritage Byway in Western
Sussex and the Lewes Scenic and Historic Byway on the
eastern side of the county, both of which are part of the
Delaware Byways and National Scenic Byways programs.

Both programs have been formalized through the completion of corridor
management plans (CMP), which establish criteria and action items for the
enhancement of intrinsic resources and preservation of the byway routes.

In the case of the Lewes Scenic and Historic Byway, the byway’s committee has
enumerated a number of actions and improvements that are considered critical to
ensuring infrastructure meets travel demand and safety concerns. This is of
particular interest along Kings Highway, a highly-traveled gateway for traffic utilizing
the Cape May-Lewes Ferry and accessing local state parks. Sussex County
respectfully requests the Council on Transportation consider funding for:

» Implementation of the Kings Highway/Gills Neck Road master plan, which
calls for:

* Aroundabout at the intersection of Kings Highway and Dartmouth
Road;

* Creation of an appropriate boulevard, with adequate capacity, from
Dartmouth Road to Gills Neck Road;

*  Gills Neck Road traffic calming measures;

* Installation of a connecting path and barrier at the Junction &
Breakwater trailhead ending at Freeman Highway/Gills Neck Road
intersect;

» Master plan for New Road, as well as an overarching transportation
management plan for the byway corridor
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Local Roads

2019-2024 Capital Transportation Program Request

Routes such as SR 1, US 113 and US 13 serve as the major arteries of Sussex County’s
transportation network. Local roads, however, are the vessels that move traffic
throughout all parts of the body.

The Sussex County Council submits the following list of local roads as those that
should be targeted for upgrade and expansion. These roads are currently or soon will
serve a growing population, which will result in added traffic. Many of these roads, either
by State designation or through motorists’ preference, are used as alternate routes for
major thoroughfares.

Upgrades of these roadways includes paving of the surface, widening shoulders
and/or installing turn lanes, as indicated. Upgrades also should include marking bicycle
and pedestrian lanes, and illuminating key intersections.

The County recognizes it may be impractical to abandon the use of ‘tar and chip’
treatments on some roads. The County, however, encourages DelDOT to continue pursuit
of its 10-year goal to pave all ‘tar and chip’ roads with an annual average daily traffic (ADT)
count greater than 500 vehicles.

n
adway west of Georgetow

Tar & Chip’ 10
Doupje Bridges Rd Tar
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Local Roads

2019-2024 Capital Transportation Program Request

Bethany Beach

RD 360 - Fred Hudson Road
(Flooding)

RD 363 — Double Bridges Road
(Shoulders/Bike path)

Blades

RD 490 - River Road
(Shoulders)

Bridgeville

RD40 - Redden Road
(Shoulders)

RD 525 - Coverdale Road
(Shoulders)

Dagsboro/Frankford

RD 336 - Piney Neck Road
(Shoulders)

RD 402A — Fox Run Road
(Pave)

US 113 - DuPont Blvd. at Crickett Street
(Median crossover for EMS)

Dewey Beach

DE 1 — Coastal Highway

(Bicycle/pedestrian improvements)

Fenwick Island

DE 1 — Coastal Highway
(Sidewalks)

DE54 - Lighthouse Road
(Grade-separated
bike/pedestrian path at viaduct)

Georgetown/Harbeson

RD 48 - Zoar Road/Hollyville Road
(Shoulders; Intersections at
Avalon and Hurdle Ditch roads)

RD 62 — East Trap Pond Road

(Shoulders)

RD 318 - Park Avenue (Truck Route 9)
(Shoulders; Left-turn lane from
us 9)

— Wilson Hill Road
(Pave)

RD 527

Georgetown/Harbeson (cont.)

US 9/SR 5 — Lewes-Georgetown Highway

(Intersection signal timing)

US 9/RD 319 — Lewes-Georgetown

Greenwood

Highway/Sand Hill Road
(Intersection improvements)

DE 36

RD 594

Scotts Store Road
(Shoulders)

Webb Farm Road
(Flooding at sharp turn)

Henlopen Acres

Ocean Drive
(Widen shoulders/bike paths;
Crosswalks)

Laurel
RD 468 - Discount Land Road
(Sidewalks)
RD 492 - Portsville Road/Sixth Street
(Pave)
Lewes
RD 88 — Cave Neck Road
(Lengthen left-turn lane from
SR 1; Intersection improvements at
Hudson and Sweet Briar roads)
RD 266 — New Road
(Shoulders; Bike path; Elevate bridge)
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Local Roads

2019-2024 Capital Transportation Program Request

Lewes (cont.)
RD 267 - Gills Neck Road
(Turn lanes; Shoulders; Signage)
RD 268 - Kings Highway
(Dualize from Dartmouth Drive to
Freeman Highway; sidewalk
connectivity from Cape Henlopen
HS to Lewes city limits)
RD 268A — Dartmouth Drive
(Service exit)
RD 269 — Clay Road
(Turn lane at Kings Highway)
RD 270 - Wolfe Neck/Munchy Branch roads
(Bike/pedestrian path)
RD 277 - Angola Road
(Shoulders; Turn lanes; Drainage)
RD 285 - Beaver Dam Road
(Shoulders; Turn lanes;
Signal timing at Belltown Road;
Intersection at Dairy Farm Road)

Millsboro

RD 328A — Godwin School Road
(Pave)

Millville/Ocean View

RD 84 — Central Avenue
(Shoulders)

RD 349 - Old Mill Road
(Shoulders)

RD 350 - Railway Road
(Widen shoulders)

Milton
RD 88 — Cave Neck Road
(Widen shoulders) Rehoboth Beach (COI"It.) ' .
RD 274 - Old Landing/Warrington/Airport roads
Rehoboth Beach (Intersection improvements;
RD 15A — Rehoboth Avenue Ext. Signalization)

(Shoulders/sidewalks/bike path)
RD 15A — Rehoboth Avenue Ext.
(Drawbridge plates for
bicycles)
RD 271 - Holland Glade Road
(Shoulders/bike path)

Seaford

RD 535 - Middleford Road
(Gateway improvements)

US 13A - Bridgeville Highway
(Sidewalk connectivity)
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Local Roads

2019-2024 Capital Transportation Program Request

Items highlighted in RED correspond with road improvement requests listed on Pages
15 and 16 of the Sussex County 2019-2024 Capital Transportation Program request.
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Intersections, Sighage & Signalization
2019-2024 Capital Transportation Program Request

Like links in a chain, a transportation network is only
as strong as the intersections, signage and traffic signals
that connect together the system of roads and highways.
Routes that easily clog because of limited capacity, poorly
timed signals and inadequate signage can impede the flow
of traffic.

The County encourages the State to continue evaluating intersections along
major routes, such as the US 9 corridor between Georgetown and Lewes, to
determine the best means for improving traffic flow. The County supports the State’s
recent and continued efforts to improve US 9 intersections at Gravel Hill, Harbeson,
Hudson and Sweetbriar roads. The County requests similar study and improvements
be made at the intersection of US 9 and Sand Hill Road in Georgetown, where
increased traffic demands, particularly to and from the CHEER Community Center,
Sussex Academy, and Delaware Coastal Airport, often leads to backups and delays
along the corridor. Improvements at these and other intersections includes the
installation of dedicated turn lanes and better coordination of traffic signals.

The County also encourages the State to improve signage along and near roads,
such as SR 30 and SR 5 from Milford to Long Neck, that could serve as local bypass
routes, thereby alleviating congestion on major highway corridors, including SR 1
and US 113.

An additional suggestion to improving safety and mobility is to implement
appropriately designed and timed left-turn signal phasing at signalized intersections
to promote safe and efficient left-turn movements and to ease congestion on major
routes, such as SR 1, US9, US 13 and US 113.
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Transportation Alternatives

2019-2024 Capital Transportation Program Request

Delaware is at a crossroads: how does the
state continue to drive commerce without stalling
its transportation system? With visits and new
residents on the rise, particularly in coastal
communities, now is the time to expand
transportation alternatives — particularly mass
transit — to meet growing public demand,
conserve resources and lessen the burden on
highways. Stronger consideration toward various
options could reduce traffic congestion on Sussex
County’s network of roads.

» Bus Service

= Fixed Route Service
Extending DART First State service to other areas, such
as Selbyville, Millsboro, Long Neck and other job
centers; expanding year-round service to multiple
Sussex County points from Dover/Wilmington

= Private Partnerships
Encourage private mass transit providers to offer bus
routes between urban centers and Sussex beaches

= Signage and Stops
Current bus stops should be evaluated to ensure pick-
up and drop-off locations are optimal and not placed at
out-of-the-way sites; larger signs at those locations
could better draw public attention and boost ridership

= Coordinated ParaTransit Services
Helps the growing senior and disabled population with
more efficient service

» Passenger Rail Service
The County supports the effort by Delaware and Maryland
to study passenger rail service on the Delmarva Peninsula.
Additionally, Sussex County encourages DART to explore
direct bus routes between Lewes/Rehoboth and the
Wilmington train station on weekends to encourage rail use

» Expanded Park & Ride System
Offer public additional park & ride locations to encourage
carpooling, improve use of mass transit

» Bicycle and Pedestrian
Complement the popular Junction and Breakwater Trail
with other rail trails (e.g. Georgetown to Lewes, as well as
Ellendale to Milton); such interconnectivity of trails could
allow cyclists to commute safely between coastal and inland
portions of the county Page—19



Closing Remarks
2019-2024 Capital Transportation Program Request

Sussex County Council thanks the Department of Transportation and the
Council on Transportation for considering its request for the 2019-2024
Capital Transportation Program.

As limited transportation funding is appropriated for various projects
throughout the State of Delaware, particularly in difficult economic times, the
County Council trusts that DelDOT and the Council on Transportation
recognize how vital the County’s recommendations are to accommodating an
increasing population, expansive geography and rebounding local economy.

Sussex County encompasses the largest geographic area in Delaware,
occupying more than 46 percent of the area in the state. Additionally, nearly
37 percent of all State-maintained roads are in Sussex.

The Delaware Population Consortium estimates Sussex County’s
population will grow approximately 30 percent between 2010 and 2025. An
influx of new residents, uptick in housing construction, and a thriving tourism
economy are positive signs for Sussex County’s economy, but with that comes
additional demands on our transportation system.

Residents of Sussex County continue to express concerns regarding the
maintenance and improvements needed to the local road system. As the
county grows, these concerns will only increase. Waiting to plan and make
needed roadway improvements after the fact will only make these
improvements more expensive and difficult to implement.

Sussex County requests the State of Delaware weigh these factors as it
allocates transportation funds. The State should also consider the economic
impact as it relates to the County’s request.
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Closing Remarks
2019-2024 Capital Transportation Program Request

As noted in previous years, County Council encourages the State to
consider adequate funding for needed improvements to the County’s
transportation system. Sussex County urges DelDOT to take the necessary
steps now to make essential projects, particularly intersection and travel
lane improvements to the network of east-west arteries, among its highest
priorities.

Pedestrian safety is of critical concern, especially with the volume of
traffic along major corridors in the resort communities. Sussex County
respectfully asks the State to evaluate pedestrian right-of-way laws,
particularly in high-traffic corridors where speeds exceed 25 mph, to limit
collisions and improve safety.

In addition to improving mobility and safety, enhancing economic
development opportunities in Sussex County should be a factor in
determining transportation priorities and funding.

Rerouting Park Avenue and extending the main runway at Delaware
Coastal Airport will help to preserve existing jobs at the County’s Industrial
Park, and spawn new employment opportunities in the future. Meantime,
providing a walking/bicycling trail between Georgetown and Lewes would
increase tourism opportunities, especially in central Sussex County.

Overall improvements to the County’s transportation system will
ensure Sussex County and the State of Delaware can continue to serve our
population, as well as attract and safely accommodate the millions of
visitors who come to our state each year.

Again, Sussex County Council thanks the Department of Transportation
and the Council on Transportation for allowing the County the opportunity
to submit its yearly requests for the Capital Transportation Program. We
expect this report will assist the Department in prioritizing which projects
earn priority funding from DelDOT’s limited resources.
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Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Robert B. Arlett
The Honorable Irwin G. Burton 111
The Honorable Samuel R. Wilson Jr.

FROM: Gina A. Jennings

Finance Director/COO
RE: POSSIBLE INTRODUCTION OF UTILITY ASSESSMENT ORDINANCE
DATE: September 15, 2017

On Tuesday, I will be bringing the attached ordinance before County Council for introduction.
In April, as you may recall, Council supported State legislation to add a method of calculation
using an equivalent dwelling unit for billing assessment debt to Title 9 of State Code.

The attached ordinance modifies Chapter 110 of the County Code. This section of the code
encompasses water and sewer utilities. This ordinance, similar to the legislation passed at the
state level a couple of months ago, simply adds equivalent dwelling units as a method of
calculating sewer or water assessments.

Please contact me if you have any questions or concerns.

Attachment

pc: Todd F. Lawson
Hans M. Medlarz
Vincent G. Robertson, Esquire



ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTER 110, SECTION 110-88 OF THE
CODE OF SUSSEX COUNTY TO ADD “EQUIVALENT DWELLING UNITS” AS A
METHOD OF CALCULATING SEWER OR WATER ASSESSMENTS.

WHEREAS, Title 9, Sections 6505(b) and 6514 of the Delaware Code were
amended to allow other means of collecting sewer assessments besides front footage
calculations by Sussex County; and

WHEREAS, Sussex County desires to utilize a more uniform method of
calculating sewer and water assessments wherever possible as new properties are brought
into a Sussex County Sewer District or Water District; and

WHEREAS, Sussex County desires to utilize Equivalent Dwelling Units
(“EDUS”) as that term is already defined in Chapter 110 of the Code of Sussex County as
a method of calculating sewer or water assessments for service provided by Sussex
County; and

WHEREAS, both the Sussex County Engineering Department and the
Department of Finance recommend and support the conversion from front footage
assessment calculations to EDU calculations as an equitable means of determining sewer
assessments; and

WHEREAS, the deleted language is in [brackets] and the new amended language

is italicized and underscored.

NOW, THEREFORE THE COUNTY OF SUSSEX HEREBY ORDAINS:



Section 1. The Code of Sussex County, Chapter 110, Part 3, Article XIII, 8110-88
“Annual Assessment Fees” is hereby amended by deleting the language in brackets and
inserting the italicized and underscored language as follows:

§110-88 Annual assessment fees.

The annual sanitary sewer assessment fee and/or annual water assessment fee shall be
established for each sanitary sewer district and or water district. Annual assessment fees
shall be based on a proportion, as determined by the county, of the total amount required
each year to reimburse the county for sums to be expended for retiring bonds and/or notes
which have been issued or capital expenditures for a sanitary sewer district or a water
district to design, acquire and construct a respective sewerage System or a respective
water system. [The amount required from each district to reimburse the county shall be

equally proportioned to the assessable footage in the district.] Unless otherwise

determined by the county as part of the approval of its annual assessment roll, the

method of determining the assessment fee shall be based upon the method established at

the time the property was incorporated into a sanitary sewer district or water district

pursuant to Title 9 of the Delaware Code, as follows:

A. Where EDUs are established as the method of determining assessment

fees, the amount required from dwellings, structures or other establishments or facilities

to which EDUs are assigned pursuant to this chapter shall be based upon the number of

EDUs allocated to the property as determined in Article XIV of this Part 3 and the

amount to be recovered by the assessment as determined by the county. Provided,

however, that undeveloped residential lots shall be assessed with one EDU; once the

property is improved or further subdivided, the number of EDUs allocated shall be as




determined in Article XIV of this Part 3 and the amount to be recovered by the

assessment as determined by the county.

B. Where a front footage calculation is established as the method of determining

assessment fees, the amount required from each property shall be equally proportioned

to the assessable footage in the district, as determined in Article X111, Section 110-92 of

this Part 3. All properties that are part of a sanitary sewer district or water district at

the time of adoption of this ordinance shall continue to be assessed based upon a front

footage calculation, unless otherwise determined by the county as part of the approval of

its annual assessment roll.

Section 2. Effective Date.
This ordinance shall become effective upon its adoption by Sussex County Council.

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND

CORRECT COPY OF ORDINANCE NO. ADOPTED BY THE SUSSEX
COUNTY COUNCIL ON THE DAY OF , 20

ROBIN GRIFFITH

CLERK OF THE COUNCIL

SYNOPSIS: This ordinance allows Sussex County to make sewer and water
assessments based upon either a front footage or EDU calculation. This follows the
adoption of an amendment to Title 9, Sections 6505(b) and 6514 of the Delaware
Code. For all existing customers, the assessment will continue to be based upon front
footage calculations. For new areas brought into the county’s sewer or water
districts, the method of assessment will be determined at the time that the area is
brought into the county sewer or water district. Provided, however, that the county
may establish the method of assessment for any properties as part of the adoption of
the annual assessment roll.









































































































Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable I.G. Burton, 111
The Honorable Robert B. Arlett

FROM: Hans Medlarz, P.E., County Engineer
RE: General Labor & Equipment Contract Change Order No.7
DATE: September 19, 2017

During the Fiscal Year 2017 Budget Process, the Engineering Department introduced the
concept of a time and material contract to reduce the capital project backlog. On June 21, 2016,
Council awarded the General Labor & Equipment Contract - Project #17-01 to George & Lynch,
Inc. Previously, the Engineering Department had requested Change Order(s) No.1 thru No.5 for
a total $1,445,358.00 which were approved by Council, adjusting the Contract for FY 2017 to
$3,543,254.80.

On June 13, 2017, Council authorized the one year extension option to the General Labor &
Equipment Contract, allowing for continued project completion and emergency repair services
to existing facilities through July 1, 2018. On August 29, 2017, Council awarded change order
no. 6 in the amount of $1,669,669.00 for the construction of all phases of the interconnection
with the Lewes Board of Public Works, including the estimated reimbursement amount by the
Board of $804,846.00.

The General Labor & Equipment Contract advertisement outlined pavement rehabilitation,
including related storm water improvements and electrical upgrades at the Coastal Airport. In
the FY18 budget, a total amount of $725,000 in funds were provided for paving, storm water
improvements and electrical conduit work associated with the electrical vaults 2&3 upgrade
project. Now, we would like to request $100,000 for paving of the apron/tie-down area
adjacent to the Taxiway A; $200,000 for storm water improvements and $300,000 for
electrical conduit work for a total airport related scope of $600,000. This amount must be
supplemented by a future change order pending successful results of the first stage of
electrical work under the Runway 4-22 and connection to electrical vault 3.



The General Labor & Equipment Contract advertisement furthermore outlined Wolfe Neck
Wastewater Treatment Plant - site work and offsite utility work. The intent for the offsite
utility work was to construct interconnections with other wastewater service providers. On
August 30, 2016, Council approved such an arrangement with Artesian Wastewater
Management Inc. for a Bulk Wastewater Services Agreement. This agreement did not require
modification of the either party’s underlying DNREC wastewater permit by allowing
wastewater to be transmitted and treated under the most cost effective option. Since then,
Artesian Wastewater Management Inc. connected the Reserves at Lewes Landing to the
County system and the County re-connected Vincent Overlook to the Artesian Wastewater
Management’s system. Now the County is contemplating to interconnect our transmission
system with their Stonewater Creek wastewater treatment plant. The work item is estimated to
cost $96,000 to be completed under the contract.

In addition, we request $75,000, funded in the FY 18 budget for miscellaneous patching and
pavement repairs for legacy sewer installations throughout the entire Sussex service area for a
total change order no. 7 to the General Labor & Equipment Contract in the amount of
$771,000.00.
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SUSSEX COUNTY
CHANGE ORDER REQUEST

A. ADMINISTRATIVE:

1. Project Name: FY 18 GENERAL LABOR & EQUIPMENT

2. Sussex County Contract No. 17-01
3. Change Order No. 7
4, Date Change Order Initiated - 9/13/17
5. a. Original Contract Sum $4,300,000.00
b. Net Change by Previous $1,669,669.00
Change Orders
C. Contract Sum Prior to $5,969,669.00
Change Order
d. Requested Change $771,000.00
e. Net Change (No. of days) -0-
f. New Contract Amount $6,740,669.00
6. Contact Person: Hans Medlarz, P.E.

Telephone No. (302) 855-7718

B. REASON FOR CHANGE ORDER (CHECK ONE)

_ 1. Differing Site Conditions
_ 2. Errors and Omissions in Construction Drawings and Specifications
_ 3. Changes Instituted by Regulatory Requirements

4, Design Change
5. Overrun/Underrun in Quantity

6. Factors Affecting Time of Completion



X 7. Other (explain below):

BRIEF DESCRIPTION OF CHANGE ORDER:

FY 18 budgeted Airport work and interconnection of the County transmission system with
Artesian Wastewater Managements’ Stonewater Creek Wastewater Treatment Plant.
JUSTIFICATION FOR CHANGE ORDER INCLUDED?

Yes X No

APPROVALS

George & Lynch, Project General Contractor

Signature Date

Representative’s Name in Block Letters

Sussex County Engineer

Signature Date

Sussex County Council President

Signature Date



ChangeOrder#7-Summary

FY 18 GENERAL LABOR & EQUIPMENT CONTRACT
CHANGE ORDER #7
DESCRIPTION COSTS
Airport Electrical Work $300,000.00
Paving of the Apron/Tie-Down Area Adjacent to Taxiway A $100,000.00
Airport Stormwater Improvements $200,000.00
Miscellaneous Sewer Related Asphalt Paving/Patching $75,000.00
Wolfe Neck Off-Site Utility Interconnection at Stonewater Creek $96,000.00
|
Total Change Order #7 $771,000.00
|
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Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable I.G. Burton, 111
The Honorable Robert B. Arlett

FROM: Hans Medlarz, P.E., County Engineer

RE: Hazen and Sawyer, P.C.
Route 54 Expansion of the Fenwick Island Sanitary Sewer District
Exhibit A-3

Additional Engineering Design and Construction Phase Services
DATE: September 19, 2017

On June 3, 2014, County Council awarded (5) year on-call contracts for miscellaneous
consultant services to Hazen and Sawyer, P.C., and six other consulting firms. Since then,
Council utilized the contract with Hazen and Sawyer for design services on the Route 54
Expansion project and approved two amendments totaling $192,032.05 in value.

The current amendment, in a “not to exceed” amount of $16,191.00 covers additional design
services for modifications to the alignment, in the vicinity of West Line Road and the western
extension in Williamsville, after completion of the original scope of work. The western
boundary of the sewer district was further extended after the initial extension and the design
needed to accommodate the new service area. Associated design issues with PS 264 also
required some engineering analysis. PS 264, located along Williamsville Road in the
development of Bay View Estates currently pumps into an existing forcemain along Route
54, but will now tie into the proposed larger gravity sewer along Route 54.


















Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable 1.G. Burton, 11
The Honorable Robert B. Arlett

FROM: Hans Medlarz, P.E., County Engineer

RE: WOLFE NECK REGIONAL WASTEWATER FACILITY
DELIVERY OF SEED AND CHEMICAL
PROJECT NO. 18-06
BID AWARD

DATE: September 19, 2017

At the Wolfe Neck Regional Wastewater Facility the County spray irrigates treated wastewater
effluent on agricultural lands owned by the State of Delaware under a lease arrangement. Upon
the County’s request, the State has terminated the farm lease portion of the state owned
properties at the facility. Subsequently, the Environmental Services employees have assumed
farming the facilities’ irrigated land in order to reduce the loss of irrigation days due to
scheduling conflicts. Costs for the purchase and delivery of seed and chemical to properly farm
the land meets the procurement threshold for material purchases. Therefore, a contract was
prepared to solicit public bids in August 2017.

Invitations to bid were advertised in two (2) newspapers, viewable on the Sussex County
website, and directly sent to businesses on our supplier list. On September 12, 2017, bids for the
Delivery of Seed and Chemical Project were opened. Three (3) bids were received.

The Engineering Department recommends award of the project to the low bidder, Growmark FS,
LLC, in the total amount of $81,766.46.00. The low bid aligns with estimated costs and is
covered in the FY 18 budget.



DELIVERY OF SEED AND CHEMICAL
PROJECT NO. 18-06

BIDDER BID AMOUNT
Growmark FS, LLC $81,766.46
Crop Production Services* $95,056.50
Pinnacle Ag* $98,615.00

*Technically non-responsive




Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable I.G. Burton, |11
The Honorable Robert B. Arlett
The Honorable Samuel R. Wilson, Jr.

FROM: Patti Deptula, Director of Special Projects 2£®

RE: James Farm Ecological Preserve
Occupancy Agreement with Delaware Center for the Inland Bays

DATE: September 19, 2017

The Delaware Center for the Inland Bays (CIB), is seeking a long-term extension for the
Occupancy Agreement they have in place with Sussex County, for the James Farm Ecological
Preserve located on Sussex County Tax Map 1-34-9 Parcel 93.01, on Cedar Neck Road.

Sussex County and the CIB have enjoyed a long-lasting relationship with the James Farm Preserve,
beginning in 1998 with their first occupancy agreement. The CIB has committed to continuing this
relationship. In 2014, a Master Plan was completed, detailing specific improvements to be
constructed at the site, to accommodate the expansive growth in site visitation being experienced.
The design, engineering, and permitting work for the construction of Master Plan Phase |
improvements, was completed in August 2017. Currently, the CIB is seeking funding from public
and private entities to construct these improvements. Some potential funding sources prefer seeing
a long-term agreement be in place for assurance the CIB will continue to occupy the site.

A recommendation for a twenty (20) year term occupancy agreement, with automatic renewal for
two subsequent five (5) year terms is being made.

Thank you.



RESOLUTION

TO SUBMIT A REQUEST TO THE DELAWARE DEPARTMENT OF NATURAL RESOURCES
AND ENVIRONMENTAL CONTROL’S (DNREC) OUTDOOR RECREATION, PARKS AND
TRAILS (ORPT) PROGRAM FOR A 50% MATCHING GRANT TO FINANCE THE PHASE |
CONSTRUCTION OF THE JAMES FARM ECOLOGICAL PRESERVE MASTER PLAN

WHEREAS, in 1998, Sussex County began leasing the property, known as the James
Farm Ecological Preserve, to the Delaware Center for the Inland Bays, a non-profit organization,
to provide property management, offer educational opportunities, and allow public outreach, to
foster the wise use and enhancement of the Inland Bays watershed; and

WHEREAS, in 2014, Sussex County agreed with the Delaware Center for the Inland Bays
for the need to complete the James Farm Ecological Preserve Master Plan, to detail specific site
improvements to help accommodate the expansive growth in the number of visitors occurring at
the Preserve; and

WHEREAS, in 2015 Sussex County, allocated $37,500.00 to allow the Delaware Center
for the Inland Bays to apply for a DNREC matching ORPT Grant in the amount of $37,500.00, to
complete the design, engineering and permitting work, for the Phase | Construction of the James
Farm Ecological Preserve Master Plan; and

WHEREAS, the DNREC ORPT Grant was awarded allowing Sussex County and the
Delaware Center for the Inland Bays to contract with Century Engineering, for completion of the
design, engineering and permitting work for the Phase | Construction of the James Farm
Ecological Preserve Master Plan; and

WHEREAS, the design, engineering and permitting work for Phase | Construction of the
James Farm Ecological Preserve Master Plan has been completed; and

WHEREAS, in 2017, Sussex County allocated $65,000.00 in their FY18 Budget towards
the Phase | Construction of the James Farm Ecological Preserve Master Plan; and

WHEREAS, the Delaware Center for the Inland Bays will provide $20,000.00 in funding
towards the Phase | Construction of the James Farm Ecological Preserve Master Plan; and

NOW, THEREFORE,

BE IT RESOLVED THAT the Sussex County Council of Sussex County, Delaware hereby
acknowledges its support of the ongoing operations and maintenance of the James Farm
Ecological Preserve; Approves and acknowledges the Engineering Department’s application
submission on behalf of the Delaware Center for the Inland Bays, for a matching ORPT Grant to
the DNREC, in the amount of $85,000.00, for assistance in funding the Phase 1 Construction of
the James Farm Ecological Preserve Master Plan; and Furthermore designates the Delaware
Center for the Inland Bays’ Program Manager, Bob Collins, to serve as the ORPT Grant’s Project
Manager, in conjunction with the Engineering Department, if Grant is awarded.

September 19, 2017









JANELLE M. CORNWELL, AICP %uggex @Dunt?

PLANNING & ZONING DIRECTOR DELAWARE

(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Council Members
From: Janelle Cornwell, AICP, Planning & Zoning Director

CC: Todd Lawson, County Administrator, Everett Moore, County Attorney, Vince Robertson,
Assistant County Attorney, and Hans Medlarz, County Engineer

Date: September 9, 2017

RE: Request for Time Extension — CZ 1747 Oceanside Vista (fka The Preserve at Cedar Landing)

On August 29 2017, the Planning and Zoning Department received a request for an extension for
application CZ 1747 Oceanside Vista (fka The Preserve at Cedar Landing). The Change of Zone
application was granted approval by the County Council on July 22, 2014 for a MR-RPC for the
construction of 45 single family dwellings. The property is located on the west side of Cave Neck
Rd. north of Yacht Basin Rd.

This request has been submitted since Ordinance No. 2428, which provides a sunset provision to
allow the County Council (Council) to approve an extension of time period as provided in Chapter
99 Article VIII Section 99-40. The Council may grant a time extension for up to six (6) months
pursuant to 99-40F based on the following:

1) Prior to the expiration of its current approval, any applicant holding a currently valid
approval as set forth in 99-40F may request an extension up to six (6) months for the
validity of said approval. The six (6) month period shall commence upon the date of
expiration of the current approval. Such a request must be in writing and delivered to
the Director on or before the expiration date of its current approval. At a minimum,
the written request must include the following information:

(a) A schedule or plan for the project describing the steps that have been completed
through the date of the extension request and describing the remaining steps to
be completed. For any steps that remain outstanding, the applicant is to provide
the anticipated time frame for completing those remaining steps.

(b) A detailed explanation of the reasons in support of the applicant’s request for the
time extension. Applicant is to include an explanation of whether such reasons
were within the applicant’s reasonable control. Example of reasons beyond the
applicant’s reasonable control, include but are not limited to, undue delays in
receiving regulatory approvals, litigation affecting the progression of the project,
third party economic restrictions of an extraordinary or unreasonable nature, or
delays caused by significant medical or health issues impacting applicant’s key
stakeholders.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE



Time Extension Request CZ 1747
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(c) For subdivisions with recorded final plats that are valid in accordance with 99-11
and 99-40 a specific schedule and plan demonstrating that the improvements on
the subdivision plat will be “substantially constructed” within six (6) months of
the expiration of the current approval.

The following is the status of agency approvals. DelDOT approval is valid through December 31,
2018. Sussex County Engineering Department Division of Public Works is valid through March 17,
2019. The applicant has approval from the Office of the State Fire Marshal. The applicant is
working finalizing the fee-in-lieu with DNREC and the Sussex Conservation District regarding
stormwater management. They are awaiting re-approval from the Delaware Office of Drinking
Water and final site plan approval from the Planning and Zoning Commission.

It is possible for the project to be substantially underway within the next 6 months. The Council
may grant a time extension for an additional six (6) months so that the project can proceed with
construction and establishing that they have the project substantially underway prior to the
termination of the six (6) month time extension, if granted.

Staff notes that this application was associated with a Conditional Use (CU 1986). The Conditional
Use application has expired. The applicant will be resubmitting a new application for the
Conditional Use.

If the Council agrees, there should be a motion that based upon the authority granted to the Council
by Ordinance No. 2428 and based upon compliance with the requirements of the referenced
Ordinance, supporting documentation, and the recommendation of the Director of Planning and
Zoning that the Change of Zone application, CZ 1747 Oceanside Vista (fka The Preserve at Cedar
Landing) shall be granted a six (6) month time extension until March 11, 2018, which is six (6)
months from September 11, 2017, the original termination date for the subdivision.
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Janelle Cornwell, AICP August 25, 2017
Planning & Zoning Director

Sussex County Planning & Zoning Department

2 The Circle

Georgetown, DE 19947

Re: Sussex County Tax Map 134-9.00-21.00
Oceanside Vista (fka - The Preserve at Cedar Landing)
CZ - MR/RPC 1747 & C/U 1986

Dear Janelle,

Land Tech Land Planning, LLC represents Blue Water Development Corporation, the
current owner of the above referenced tract of land now known as Oceanside Vista.

On July 22, 2014, the Sussex County Council approved CU #1986 with 12 conditions
and approved CZ #1747 MR/RPC with 13 conditions (see attached 08-06-2014 Abbott
letters).

On September 11, 2014, the Sussex County Planning & Zoning Commission granted
preliminary site plan approval to both of these applications (see attached 09-12-2014
Abbott letter). As discussed in your office on August 23, 2017, the period of validity for
CU #1986 is three (3) years from July 22, 2014 which expired on July 22, 2017 (115-
174). The period of validity for CZ #1747 MR/RPC is three (3) years from September 11,
2014 which will expire on September 11, 2017 (115-218 F & 99-9 B).

In conformance with the Sussex County Zoning Code 115-218 “Procedure for RPC
District site plan approval”, an extension of the Preliminary Site Plan approval time period
may be sought in accordance with Subdivision Code Section 99-40F. Please accept this
formal written request for an extension of Preliminary Site Plan approval for six (6)
months dated prior to the expiration of the current CZ #1747 MR/RPC for the following
reasons.

Steps completed to date for CZ #1747 MR/RPC Final Site Plan approval:

1. Approved Landscape Buffer Plan by Delaware Department of Agriculture dated
April 14, 2015 (copy attached) no expiration.

2. Approved Fire Protection Plan — Site, by the Office of State Fire Marshal dated
July 7, 2015 (copy attached) no expiration.

3. Approved subdivision name by Sussex County 911 Addressing and GIS
Services dated July 23, 2015 (copy attached) no expiration.

4. Approved street names by Sussex County 911 Addressing and GIS Services
dated July 23, 2015 (copy attached) no expiration.

118 ATLANTIC AVENUE, SUITE 202 — OCEAN VIEW, DELAWARE 19970 — 302.539.2366 — FAX 302.539.2499



Janelle Cornwell, AICP
Planning & Zoning Director
Oceanside Vista
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August 25, 2017

5. Letter of No Objection to Recordation by DelDOT dated December 31, 2015
(copy attached) expiration date is December 31, 2020.

6. Entrance approval letter from DelDOT dated December 31, 2015 (copy
attached) expiration date is December 31, 2018.

7. Letter from Indian River School District NOT requiring a bus shelter dated
February 25, 2016 (copy attached) no expiration.

8. Approved private subdivision streets and sanitary sewer collection and
transmission system by the Director of Public Works within the Sussex County
Engineering Department dated March 17, 2016 (copy attached) expiration date
is March 17, 2019.

9. Approval of potable and fire protection water distribution system design by
Sussex Shores Water Company dated April 22, 2016 (copy attached) no
expiration.

Remaining steps leading to Final Site Plan approval for CZ # 1747

1. Finalize the fee-in-lieu payment schedule with DNREC allowing issuance of the
Sediment Control & Stormwater Management approval by the Sussex
Conservation District — Anticipated resolution on or before October 31, 2017.

2. Addressing Planning and Zoning Office Final Site Plan review requirements for
the RPC (CZ 1747) dated March 5, 2016 (copy attached) — To be completed
and submitted on or before October 31, 2017.

3. Re-approval of the potable and fire protection water distribution system design
by the Delaware Office of Drinking Water (copy attached) expiration is April 27,
2017. The confirmation of re- approval will be submitted on or before October
31, 2017.

4. Sussex County Planning & Zoning Commission Final Site Plan application filed
upon completion of 1, 2 & 3 above.

Reasons in support of the request for time extension:

As we discussed at our meeting on August 23, the single roadblock to developing
the entire site is the stormwater management design prepared in strict accordance with
the 2014 SWM regulations. The SWM design following the 2014 requlations is not
economically feasible to build. The 2014 DNREC design requirements resulted in the
need for nearly one million dollars of imported fill material in addition to requiring
extensive underground piping and structural infiltration practices to meet the minimum
SWM regulations.

The only outstanding issue needed to finalize the 2014 design for SWM approval from
the Sussex Conservation District is the payment of the required fee-in-lieu which exceeds
$110,000. We have formally asked DNREC to issue the final SWM approval requiring
the fee-in-lieu be due at the time of construction and not at the time of SWM plan
approval. The fee-in-lieu payment schedule and SCD plan approval matter is expected
be resolved within +/- six (6) weeks (allowing 2 weeks for a DNREC fee-in-lieu response



Janelle Cornwell, AICP
Planning & Zoning Director
Oceanside Vista
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and then 30 additional days for SCD to process the final plan approvals).

A time extension beyond September 11, 2017 is required to resolve the above issues
with DNREC leading to a final SWM approval from the Sussex Conservation District. We
do not anticipate the need for the entire six (6) month time extension. However, we can
not predict regulatory agency workloads, vacations etc. requiring additional time to
accomplish their work.

Within the six (6) month extension period, all necessary regulatory steps leading to a
Final Site Plan/Record Plat for the RPC will be accomplished. The Final RPC Record
Plan will then have five 5 years within which to achieve substantial construction (99-40
A).

Brief engineering explanation for the increased site construction expense

The 2014 SWM regulations as adopted by DNREC, relied on infiltration of stormwater
and reduction of stormwater volume as a pre-requisite to meet the regulations. To
infiltrate the required stormwater volume, practices such as infiltration, bio-retention, or
underground chambers are typically necessary. To implement those practices, two
critical elements are necessary. First, the practice must be 2.0 ft. above the Seasonal
High Water Table and soils must meet the minimum infiltrative capacity required by
DNREC. The existing site conditions only supported this criteria in the upper portion of
the site, or approximately half the site, resulting in the need to manage the entire project’'s
stormwater in the upper portion of the site resulting in excessive fills to accommodate
storm drain and outfall pipe cover. This condition, along with shallow groundwater, and
the requirement of infiltration practices was a primary driver in terms of fill for the
development.

The DNREC Regulatory Advisory Committee (RAC) convened on 4/2016
to re-evaluate the 2014 SWM regulations. Senate Bill 254 was passed on
6/24/2016 which allowed the use of 48 hour extended detention in addition to
infiltrative practices. The final guidance regarding the implementation of 48 hour
extended detention was determined on 3/2017, and regulation refinement is still
on-going.

As discussed at our recent meeting, the C/U portion of the Oceanside
Vista development has lapsed and Land Tech Land Planning will be filing the
necessary application and support documents for a new conditional use
application immediately. The new application site plan will be identical to the site
plan previously approved as C/U #1986. It is understood that this new C/U
application may not have the P&Z and County Council public hearings scheduled
until early 2018 due to the number of current zoning applications.






PLANNING & ZONING COMMISSION

ROBERT C. WHEATLEY, CHAIRMAN
IRWIN G. BURTON, il
MICHAEL 8. JOHNSON
MARTIN L. ROSS
RODNEY SMITH
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Suggex County

DELAWARE |
sussexcountyde.gov
(302) 855-7878 T
(302) 854-5079 F

LAWRENCE B. LANK
DIRECTOR

August 6, 2014

Castaways Bethany Beach, LLC
9428 Stephen Decatur Highway
Berlin, MD 21811

RE:

CU #1986
The Preserve at Cedar Pines
Tax Map 1-34-9.00-21.00

To Whom It May Concern:

Please be advised that on July 22, 2014 the Sussex County Council approved the above

referenced Conditional Use application with 12 conditions of approval. This approval is valid for
a three-year period. The conditions of this approval are:

A.
B. The Applicant shall form a homeowners’ association responsible for the perpetual

ol
.

SRR

There shall be no more than 30 units within the Conditional Use area.

maintenance of streets, roads, any buffers, storm water management facilities, erosion
and sedimentation control facilities and other common areas.

The storm water management system shall meet or exceed the requirements of the State
and County. It shall be constructed using Best Management Practices.

All entrances shall comply with all of DelDOT’s requirements, and an area for a school
bus stop shall be established. The location of the school bus stop shall be coordinated
with the local school district.

Road naming and addressing shall be subject to the review and approval of the Sussex
County Mapping and Addressing Department.

The Final Site Plan shall contain the approval of the Sussex Conservation District for the
design and location of all storm water management areas and erosion and sedimentation
control facilities.

A 20 foot forested Agricultural buffer shall be shown along the perimeter of the entire
residential development, including the area covered by Change of Zone #1747. The Final
Site Plan shall also contain a landscape plan for all of the buffer areas, showing all of the
landscaping and vegetation to be included in the buffer area.

No wetlands shall be included within any lots.

As proffered by the Applicant, the developer shall construct all of the recreational
amenities no later than the issuance of the 50® residential building permit for the entire
project, including the RPC portion of the development covered by CZ #1747.
Construction, site work, grading and deliveries of construction materials, landscaping
materials and fill on, off or to the property shall occur Monday through Saturday between
the hours of 8:00 a.m. and 6:00 p.m.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19847



K. This Preliminary Approval is contingent upon the Applicant submitting a revised
Preliminary Site Plan either depicting or noting the conditions of this approval on it. The
Staff shall approve the revised Plan upon confirmation that the Conditions of Approval
have been depicted or noted on it.

L. The Final Site Plan shall be subject to the review and approval of the Planning and
Zoning Commission.

Upon adding the conditions of approval to the site plan, please provide this office with 10
copies of the revised preliminary plan for approval. Final site plan approval shall be subject to
the review and approval of the Planning and Zoning Commission upon receipt of all agency
approvals. The following approvals are required: DelDOT, Department of Agricultural, DNREC,
Indian River School District, Office of the State Fire Marshal, Sussex Conservation District,
Sussex County Engineering and Sussex County Mapping and Addressing.

Should you have any questions, please do not hesitate to contact this office.

Sincerely,

Srane (it

Shane Abbott
Assistant Director

cc:  James Fuqua, Esquire
Jeff Clark, Land Tech Land Planning, LLC



PLANNING & ZONING COMMISSION

ROBERT C. WHEATLEY, CHAIRMAN
IRWIN G. BURTON, il
MICHAEL B. JOHNSON
MARTIN L. ROSS

Suggex County

DELAWARE
sussexcountyde. gov

(302) 865-7878 T
(302) 854-5079 F

RODNEY SMITH LAWRENCE B. LANK
DIRECTOR
August 6, 2014

Castaways Bethany Beach, LLC

9428 Stephen Decatur Highway

Berlin, MD 21811

RE: CZ#1747 MR/RPC

The Preserve at Cedar Pines

Tax Map 1-34-9.00-21.00

To Whom It May Concern:

Please be advised that on July 22, 2014 the Sussex County Council approved the above

referenced zoning change with 13 conditions of approval. This approval is valid for a three-year
period. The conditions of this approval are:

A.
B.

[ am]
.

LR

There shall be no more than 45 lots within the RPC.

The Applicant shall form a homeowners’ association responsible for the perpetual
maintenance of streets, roads, any buffers, storm water management facilities, erosion
and sedimentation control facilities and other common areas.

The storm water management system shall meet or exceed the requirements of the State
and County. It shall be constructed using Best Management Practices.

All entrances shall comply with all of DelDOT’s requirements, and an area for a school
bus stop shall be established. The location of the school bus stop shall be coordinated
with the local school district.

Road naming and addressing shall be subject to the review and approval of the Sussex
County Mapping and Addressing Department.

The Final Site Plan shall contain the approval of the Sussex Conservation District for the
design and location of all storm water management areas and erosion and sedimentation
control facilities.

A 20 foot forested Agricultural buffer shall be shown along the perimeter of the entire
residential development, including the area covered by Conditional Use #1986. The Final
Site Plan shall also contain a landscape plan for all of the buffer areas, showing all of the
landscaping and vegetation to be included in the buffer area.

No wetlands shall be included within any lots.

The subdivision shall be served by Sussex County sewer.

As proffered by the Applicant, the developer shall construct all of the recreational
amenities no later than the issuance of the S0% residential building permit for the entire
project, including Conditional Use #1986.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947



K. Construction, site work, grading and deliveries of construction materials, landscaping
materials and fill on, off or to the property shall occur Monday through Saturday between
the hours of 8:00 a.m. and 6:00 p.m.

L. This Preliminary Approval is contingent upon the Applicant submitting a revised
Preliminary Site Plan either depicting or noting the conditions of this approval on it. The
Staff shall approve the revised Plan upon confirmation that the Conditions of Approval
have been depicted or noted on it.

M. The Final Site Plan shall be subject to the review and approval of the Planning and
Zoning Commission.

Upon adding the conditions of approval to the site plan, please provide this office with 10
copies of the revised preliminary plan for approval. Final site plan approval shall be subject to
the review and approval of the Planning and Zoning Commission upon receipt of all agency
approvais. The following approvais are required: DelDOT, Department of Agricultural, DNREC,
Indian River School District, Office of the State Fire Marshal, Sussex Conservation District,
Sussex County Engineering and Sussex County Mapping and Addressing.

Should you have any questions, please do not hesitate to contact this office.

Sincerely,

Abdtt-

ane Abbott
Assistant Director

cc:  James Fuqua, Esquire
Jeff Clark, Land Tech Land Planning, LLC









OFFICE OF STATE FIRE MARSHAL

Technical Services
2307 MacArihur Road 1637 Cheslnut Grove Road 22705 Park Avenue
New Caslle, DE 19720-2426 Dover, DE 18804-9610 Georgelown, DE 18947
Phone: 302-323-5365 Phone; 302-739-4394 Phone: 302-856-5298
Fax: 302-323-5366 Fax: 302-739-3696 Fax: 302-856-5800
O J '
Plan Review Number 2015-04-0051-MJS-02 Tax Parcel Number 1-34-9.00-21.00
Review Status APPROVED AS SUBMITTED Review Date 07/07/2015
PROJECT

THE PRESERVES AT CEDAR PINES

Phase# Building # Unit# 75 UNITS
INTER RT 357 & 358 '
OCEAN VIEW, DE 19970
SCOPE OF PROJECT
Project Type MJS Major Site
Number of Stories Occupant Load
Square Footage Occupancy Code 9602
Construction Class Fire District 84
APPLICANT OWNER
BECKER MORGAN GROUP INC CASTAWAYS BETHANY BEACH LLC
309 S GOVERNORS AVE 9428 STEPHEN DECATUR HWY
DOVER, DE 19904 BERLIN, MD 21811

This office has reviewed the plans and specifications of the above described project for compliance with the
Delaware State Fire Prevention Regulations, in effect as of the date of this review.

A Review Status of "Approved as Submitted” or "Not Approved as Submitted" must comply with the provisions
of the attached Plan Review Comments.

Any Conditional Approval does not relieve the Applicant, Owner, Engineer, Contractor, nor their representatives from their
responsibility to comply with the plan review commeqts and the applicable provisions.of the Delaware State Fire
Prevention Regulations in the construction, installati i j s reviewed by this Agency.

This Plan Review Project was prepared by:

DENNETT PRIDGEON, SR FIRE PR@JCTION SPECIALIST



FIRE PROTECTION PLAN REVIEW COMMENTS

Project Name THE PRESERVES AT CEDAR PINES

Plan Review Number 2015-04-0051-MJ$-02 Tax Parcel Number 1-34-9.00-21.00

1002

Review Status APPROVED AS SUBMITTED Review Date 07/07/2015

PROJECT COMMENTS

This project has been reviewed under the provisions of the Delaware State Fire Prevention
Regulations (DSFPR) Effective Dacember 11, 2012. The current Delaware Stale Fire Prevention
Regulations are available on our websile at  www.stalefiremarshal.delaware.gov. These plans were
not reviewed for compliance with the Americans with Disabilities Act (ADA). These plans were nol
reviewed for compliance with any Local, Municipal, nor County Buiiding Codes.

1040

This site meets Water Flow Table 2, therefore the following water for fire protection requirements
apply: Main Sizes: 6" minimum. Minimum Capacity: 1,000 gpm @ 20 psi residual for 1 hour duration.
Hydrant Spacing: 800' on center. (DSFPR Regulation 702, Chapter 6, Section 3)

1408

All premises where emergency personnel may be called upon to provide emergency services, which
are not readily accessible from streets, shall be provided with suitable gates, access roads, and fire
lanes so that all buildings on the premises are accessible to emergency apparatus. (DSFPR

Regulation 705, Chapter 5, Section 2).

1405

Where emergency services have to ulilize access roadways to reach designated fire lanes, such
access roadways shall be constructed to meet the minimum engineering specifications and/or
requirements pursuant to the Delaware Department of Transportation or local jurisdictions for paved
roadways. All access roadways shall be paved and be a minimum of 20 feet clear width for two-way
traffic and 14 feet clear width for one-way traffic. The paved width of access roadway shall be
measured from the edge of parking spaces, or face of curb for vertical curb and back of curb for
mountable curb, or edge of pavement if there is no curbing. (DSFPR Regulation 705, Chapter 5,

Section 5)

1090

Fire Lane Access and Perimeter Access shall be in accordance with Table §-2. (DSFPR Regulation
705, Chapter 5, Section 4.2)

Percent of Perimeter Access requirements shall include the required Percent of Fire Lane Access
requirements of Table 5-2. (DSFPR Regulation 705, Chapter 5, Section 4.5.2).

1092

Perimeter Access is that portion of the building that is accessible by emergency services personnel
and is within 100 feet of a street and capable of supporting fire ground operations. (DSFPR

Regulation 705, Chapter §, Section 1.4.1).

Perimeter Access minimum width shall be 15 feet measured from the face of the building at grade
with a maximum slope of ten percent (10%). Plantings and utility services (includes condenser units,
transformers, etc.) shall be permitted within the perimeter access, provided they do not interfere with
the emergency services fire ground operations. (DSFPR Regulation 705, Chapter 5, Sections 3.5

and 4.5).
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Project Name THE PRESERVES AT CEDAR PINES

Plan Review Number 2015-04-0051-MJS-02 Tax Parcel Number 1-34-9,00-21,00
Review Status APPROVED AS SUBMITTED . Review Date 07/07/2015

PROJECT COMMENTS

If a physical barrigr (fence, pond, sleep slope, elc) prevents accoss, thal portion of the building
perimeter shall not be included in the calculation of Percent of Perlmeter Access. (DSFPR

Regulation 705, Chapler 5, Seclions 3.5.1 and 4.5.1).

1093 In the case of one and two-family dwellings emergency service access shall be provided in such a
manner so thal emergency apparatus will be able 1o locate within 100 fee{ from (he streel to the
primary entrance. Where alleys are provided, pumpers shall be able 1o access all portions of the
alley without stricl restriclions for entrance radii. (DSFPR Ragulation 705, Chapter 5, Sections 2.2

and 2.2.1)

1415 Fire Department access shall be provided (o all olherwise inaccessible gated communilies,
subdivisions, developments, galed commercial properties or property by any other name through the
use of a system or device as required by the Delaware State Fire Prevention Regulalions and
approved by the Office of the State Fire Marshal after consultation with the local Fire Chief. (DSFPR

Regulation 705, Chapler 2, Section 2.6.2)

Please provide specificalions for the device. Include how the system works, where the device will be
located, and a letter from the Fire Chief accepling the layout.

IF ENTRY GATES ARE ADDED

1420 All fire hydrants shall be marked and identified in accordance with DSFPR Regulation 705, Chapter
6, Section 2.0.

1119 All proposed fire hydrants and water mains shall be installed in accordance with the most current

edition of the Delaware State Fire Prevention Regulations. (DSFPR Regulation 702, Chapter 6 & 7)

1130 Provide a water flow test on the subdivision hydrant(s) once they have been installed, and before
they are placed into service. Results are to be forwarded to this Agency for review.

1132 Fire hydrants shall be color coded in accordance with the DSFPR Regulation 703, Chapter 3,
Section 4, This includes both color coding the bonnet and 2 reflective tape around the barrel under
the top flange.

1232 All threads provided for fire department connections, to sprinkler systems, standpipes, yard hydrants

or any other fire hose connections shall be uniform to those used by the fire department in whose
district they are located. (DSFPR Regulation 703, Chapter 1, Section 1.5)
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Project Name THE PRESERVES AT CEDAR PINES

Plan Review Number 2015-04-0051-MJS-02 Tax Parcel Numbor 1-34-9.00-21.00

1432

Review Status APPROVED AS SUBMITTED Roview Date 07/07/2015

PROJECT COMMENTS

The sleamer connaclion of all fire hydrants shall be so positioned so as o be facing he streel or fire
lane. (DSFPR Regulation 705, Chaploer 5, Seclion 10)

The center of all hose oullel(s) on fire hydrants shall be not less than 18 inches above final grade
(NFPA 24, Seclion 7.3.3)

1180

This report reflects site review only. It is the responsibilily of the applicant and owner to forward
copies of this review lo any other agency as required by those agencies.

1212

This Agency"s approval is for a conceptual long term major site development. As such, each
subsequent development at this site must be submilted for review and approval by this Agency.
Features of fire protection, including, but not limited to, waler flow for fire protection and special
hazard protection shall be provided as required by the State Fire Marshal. As the sile is developed,

the most current Delaware Slate Fire Prevention Regulations shall apply.

NOTE: When revised plans are required to be resubmilted, a namrative lelter does not suffice.

ADDITIONAL SUBMITTAL REQUIRED FOR COMMUNITY CENTER/POOL BUILDING(S)

2500

A final inspection is required for this project prior to occupancy (DSFPR Regulation 701, Chapter 4,
Section 7). Contact this Agency to schedule this inspection. Please have the plan review number
available. A MINIMUM OF FIVE (5) WORKING DAYS NOTICE IS REQUIRED.

Page 3 of 3
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INDIAN RIVER SCHOOL DISTRICT
“A Model of Excellence”

Mark. L. Steele
Assistant Superintendent

Susan S. Bunting, Ed.D.
Superintendent

February 25, 2016
To who it may concern,

The Indian River Transportation Office currently will not require a bus shelter in the proposed
development of Oceanside Vista formerly known as The Preserve at Cedar Pines. The proposed location is
located in a tourist area. The location makes it hard to determine how many students will reside in this
development. Due to uncertainty we are unable to determine if the development would meet requirements for a
bus to enter to load and unload students.

If you have any additional questions, please contact me at your earliest convenience.

Tyler J. Bryan

Transportation Systems Analyst
31 Hosier St.

Selbyville, DE 19975

(302) 436-1000

31 Hosier Street, Selbyville, Delaware 19975 o (302) 436-1000 e Fax (302) 436-1034

The Indian River School District is an Equal Opportunity Employer and does not discriminate or deny services
on the basis of race, color, national origin, sex, disability, or age in its programs and activities.






STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF WATER
89 KINGS HIGHWAY
DOVER, DELAWARE 19901
Surface Water Discharges Section Telephone: {302) 739-9946
Construction Permits Branch Facsimile: (302) 739-8369

August 22, 2016

Todd Burbage

Castaways Bethany Beach, LLC
9428 Stephen Decatur Highway
Berlin, MD 21811

RE: Oceanside Vista Subdivision
State Wastewater Constrpction Permit No. WPCC 3103/15

Dear Mr. Burbage:

Please find enclosed a copy of the construction permit that was issued for the referenced
project.

We expect the construction to be completed prior to the permit expiration date. If construction
cannot be completed by then, a one-time, no-cost, two-year extension may be issued, as long
as we receive the request at least two (2) weeks prior to permit expiration and as long as there
have been no substantial changes to the plans or scope of work, as determined by DNREC.

Per Part ll.A.2a of the enclosed permit, notify the Department of any changes to the activities
authorized therein. Per Part I11.B.1 of the enclosed permit, you are to submit a set of “as-built”
plans of the constructed wastewater facilities within ninety (90) days of construction completion.
The as-built plans must be signed and sealed by a Professional Engineer licensed in Delaware.

If you have any questions, please contact me at (302) 739-9941 or via email at

davison.mwale@state.de.us

Environmental Finance

Enclosure

Email: Mr. Jonathan Richards or Mr. Michael Riemann — Becker Morgan Group, Inc.
Mail: Mr. Michael Brady, Director of Public Works - Sussex County Dept. of Public Works

Delaware ¢ good natwre depends on you!



WATER COMPANY

April 22,2016

Land Tech Land Planning, LLC
118 Atlantic Avenue, Suite 202
Ocean-View, DE 19970

Attention: Mr. Jeffrey A. Clark

RE: OCEANSIDE VISTA
Dear Mr. Clark: .

As per our conversation, Sussex Shores Water Co. (SSWC) is prepared to provide
water service to the proposed OCEANSIDE VISTA project providing the developers
execute a water service agreement with SSWC.

I have reviewed the plans, latest revision 31 March 16, and SSWC is pleased with
the design of the transmission and distribution water system.

I also spoke with Bill Milliken from the Office of Drinking Water (ODW), and
advised him that, pending his approval, SSWC is satisfied with the design.

Subsequent to receiving ODW and Fire Marshal approvals, and the execution of the
water service agreement, SSWC will then prepare the necessary documents to put the
project out to bid.

We look forward to working with you on this project.

If you have any questions or need additional information, please advise.

Sincerely,

SUSSEX SHORES WATER CO., INC.

Bradley F. DomyMK

Director of Operations

cc: Christine Mason

39602 Waterworks Court ¢ P.O. Box 170 * Bethany Beach, DE 19930
(302) 539-7611 = Fax (302) 539-0216 » www.sussexshoreswatercom






Site Plan Review Letter ~ The Preserves at Cedar Landing

CZ 1747

March 5, 2016

Page |2

Yoo NS,

11.
12.
13.

14.

15.

16.
17.

18.

19.

20.

21.

23,

24,

25.

c. Provide a Landscape Architect Certification.
Provide a road section.
Provide a north arrow on all plan sheets.
Indicate the scale on Plan Sheet 1 of 3.
Indicate the comer front yard setback of 15’ in the Legend.
Indicate how lots 1, 35, and 45 comply with the 60’ minimum lot frontage
requirement.

. Indicate if sidewalks will be provided in the development. If sidewalks are not

provided it is noted that there is an opportunity to provide sidewalks to provide for
safe pedestrian access to the amenities in the development.

The amenities shall require a separate Site Plan with separate review and approval by
the Planning Commission.

Indicate the areas subject to the RPC and the areas subject to the Conditional Use.
Staff notes that there is an opportunity to provide no on-street parking signs
throughout the development as the proposed road will be wide enough to allow for
on-street parking.

Clarify Note #2 in the Notes Column. The note should state all subdivision lots
shall have a five foot wide easements along all lot lines for a total easement width of
at least 10 feet along a lot line common to tow lots. Easements along perimeter
boundaries of the subdivision shall be no less than 10 feet in width on the interior
side of the boundary.

Staff notes that there is an opportunity to provide permanent signage regarding the
wetlands and that the wetlands shall not be disturbed.

Staff notes the Army Corp of Engineering JD expires in September 2016.

Staff notes that there is an opportunity to combine outlet/open space parcels D, E
& F into one parcel with the wetlands. This would eliminate the concern the
possibility of the area bine added to the adjacent lots in the future and there would
be only one large open space lot.

The Planning Office is in receipt of approval from the Sussex County 911
Addressing and Mapping Department.

Prior to approval of the Final Site Plan an approval letter from DNREC or the Army
Corp of Engineers shall be submitted to the Planning Office.

Prior to approval of the Final Site Plan an approval letter from DelDOT shall be
submitted to the Planning Office.

Prior to approval of the Final Site Plan an approval letter from the Office of the
State Fire Marshal shall be submitted to the Planning Office.

. Prior to approval of the Final Site Plan an approval letter from the Sussex County

Engineering Department shall be submitted to the Planning Office.

Prior to approval of the Final Site Plan an approval letter from the Indian River
School District shall be submitted to the Planning Office.

Prior to approval of the Final Site Plan an approval letter from the Department of
Agricultural shall be submitted to the Planning Office.

Prior to recordation of the plan a $10 per lot fee shall be submitted to the Planning
Office. The fee shall accompany the final plan sets.



Site Plan Review Letter — The Preserves at Cedar Landing
CZ 1747

March 5, 2016

Pape |3

The items shall be revised prior to Final Site Plan Approval. Provide eight (8) paper copies
(11”x17”) of the revised plan to the Planning Office once all agency approvals have been
obtained. Once all agency approvals have been obtained and revisions have been made the Final
Site Plan will be placed on the next available Planning Commission agenda.

Please feel free to contact me with any questions during business hours 8:30am — 4:30pm Monday
through Friday at 302-855-7878.

Sincerely,

qjm.,%ﬁw Couvedd
Janelle M. Cornwell, AICP
Planning & Zoning Manager









Castaways Bethany Beach, L.L.C. List of Conditions
April 27,2016 Approval #16W35
Page 1 of 2

1. The approval is void if construction has not been started by April 27, 2017.

2. The project shall be constructed in accordance with the approved plans and all required
conditions listed in this Approval to Construct. I[fany changes are necessary, revised plans
shall be submitted and a supplemental approval issued prior to the start of construction. As-
built plans including profile mark-ups must be submitted to the Office of Engineering after
construction has been completed.

3. Representatives of the Division of Public Health may inspect this project at any time during
the construction.

4.  This approval does not cover the structural stability of any units or parts of this project.

5.  The water system shall be operated in conformance with the State of Delaware Regulations
Governing Public Drinking Water Systems.

6. All potable water lines and appurtenances shall be disinfected using one of the methods in
the American Water Works Association Standard C651, current edition.

7.  Water mains crossing sanitary and storm sewers should be laid to provide a minimum
vertical distance of 18 inches between the outside of the water main and the outside of the
sewer, and the water main should be above the sewer. At crossings, one full length of water
pipe should be located so both joints will be as far from the sewer as possible. Special
structural support for the water and sewer pipes may be required. In cases where it is not
practical to maintain an 18-inch separation, the Division may allow deviation on a case-by-
case basis if supported by data from the design engineer.

8. Water mains should be laid 10 feet horizontally from any existing or proposed sanitary or
storm sewers. The distance should be measured edge to edge. In cases where it is not
practical to maintain a 10-foot separation, the Division may allow deviation on a case-by-
case basis if supported by data from the design engineer.

9.  All chemicals, materials, mechanical devices, and coatings in contact with potable water
shall comply with National Sanitation Foundation/American National Standards Institute
Standards (NSF/ANSI) 60 and 61 and shall be inert, nontoxic, and shall not import any
taste, odor, or color to the water.

10. Sufficient valves should be provided so that inconvenience and sanitary hazards will be
minimized during repairs. Valves should be located at not more than 500-foot intervals in
commercial districts and at not more than one block or 800-foot intervals in other districts.

11.  There shall be no connection between the distribution system and any pipes, pumps,
hydrants, or tanks whereby unsafe water or other contaminating materials may be
discharged or drawn into the system.



Castaways Bethany Beach, L.L.C. List of Conditions
April 27, 2016 Approval #16W35
Page 2 of 2

12. Fire hydrant drains shall not be connected to or located within 10 feet of sanitary sewers,
storm sewers, or storm drains.

13. Prior to usage of water from this new well, water plant, storage plant, or distribution
system, approval for the water quality must be obtained from the Division of Public Health.

14. The water system should be capable of providing at least 25 psi at ground level at all times
throughout the distribution system.

15. All plastic pipe utilized in this drinking water system shall be approved for potable water
use (NSF-pw). If any piping is joined with solder or flux, the solder and flux shall be lead
free (less than or equal to 0.2 percent lead).

16. All water lines should be buried to a depth of at least 3 feet.

17. This approval is for the distribution system only. Plans and specifications for all well
plumbing, pumps, storage (including any interior coatings), and treatment must be
submitted to and approved by this office prior to their installation.

18. The approval is subject to immediate revocation upon violation of any of the preceding
conditions.

19. All other local (state/county/city/town) approvals or permits needed must be obtained prior
to beginning construction.

20. Upon completion of construction and before the system is placed into operation, a “Notice
of Completion™ must be submitted to the Office of Engineering. Before placing the system
into operation, the following must be adhered to:

a. Submit a set of as-built plans with profile markups to the Office of Engineering.
b. Obtain an Approval to Operate from the Office of Engineering.



ORDINANCE NO.
AN ORDINANCE ADOPTING THE 2018 COMPREHENSIVE PLAN FOR SUSSEX

COUNTY AND REPEALING ORDINANCE NO. 1980, THE 2007 UPDATE OF THE
COMPREHENSIVE PLAN, ADOPTED JUNE 24, 2008

WHEREAS, the County Council of Sussex County has the power and jurisdiction to
regulate zoning and the uses of land in those portions of Sussex County which are not
included within the corporate limits of any city or town; and

WHEREAS, the purpose of planning and zoning is to promote the health, safety,
prosperity, and general welfare, as well as the further purpose of securing coordinated plans
for land use, transportation, public facilities and utilities, and public works and expenditures
in those portions of Sussex County subject to the power and jurisdiction of the County
Council of Sussex County; and

WHEREAS, the County Council is required by The Quality of Life Act, as it appears
in Subchapter II, Chapter 69 of Title 9 of the Delaware Code, as amended, to update its
Comprehensive Plan for zoning, subdivision, and other land use decisions adopted June 24,
2008; and

WHEREAS, the County Planning and Zoning Commission and the County Council
have held extensive public workshops and hearings, and have prepared a Comprehensive
Plan for submission to the Cabinet Committee on State Planning Issues; and

WHEREAS, the County Government of Sussex County is of the opinion that it
promotes the health, safety, morale, convenience, order, prosperity, and welfare of the
present and future inhabitants of Sussex County by adopting a final Comprehensive Plan;

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. The 2018 Sussex County Comprehensive Plan is adopted as the
Comprehensive Plan in Sussex County.

Section 2. The 2007 Update of the Comprehensive Plan adopted June 24, 2008 is
hereby repealed.

Section 3. If any provision of this Ordinance or the application thereof to any
person or circumstance shall be held invalid, such invalidity shall not affect the other
provisions or applications of this Ordinance which can be given effect without the invalid
provisions or applications.

Section 4. This Ordinance shall take effect immediately upon its adoption by

majority vote of all members of the County Council of Sussex County, Delaware.



EXHIBIT B

Below is the format to be used for future Project Orders

PROJECT ORDER

Revised Scope — Henlopen TID

Scope of Services:

AECOM appreciates the opportunity to provide this Scope of Work to perform a build-out analysis as part of the Henlopen TID
study currently being performed by DelDOT and Sussex County. Our services are proposed as part of our on-call planning
services agreement with the County.

Background

Both DelDOT and the County understand that traffic is a function of land use, and better land use projection lead to better
traffic projections, which lead to better roads design. AECOM proposes to aid the land use projection step in the planning
process by conducting a parcel level build-out analysis that estimates the amount and the location of potential future
development based on the current zoning within the Henlopen TID study area. We will provide the County with a parcel based
developable land inventory and a quantitative table displaying the projected total number of dwelling units and non-residential
(commercial, offices, etc.) square footage if all of the developable land within the study area is developed under the current
zoning regulations. It is understood that the built-out analysis will also aid DelDOT and Sussex County to comprehensively
coordinate land use and transportation initiatives. The build-out results will aid DelDOT to model the projected demands and
impacts on transportation infrastructure, as well as direct future transportation improvements, associated costs and distribution
of those costs. The results will also assist the County to evaluate any land use and transportation policies or initiatives within
the study area. The original TID analysis was completed and presented to County on June 20, 2017.

After a review of the initial TID analysis, it was decided that the TID boundary be amended to remove all lands east of Delaware
Route 1, and that the southern boundary be expanded to include lands south to Angola Neck. This expansion added
approximately 6500 acres to the Henlopen TID area. This amended scope is to provide the additional services to expand and
modify the TID area and to provide assistance to the County in presenting the data and findings to DelDOT for their review and
analysis.

Scope of Work

AECOM proposes to perform the following services:

1. GIS data collection, mapping and analysis. To update the original TID boundary, the data collection for the expanded area
will utilize the same data sources to obtain information of the new boundary area. We will collect and use the following GIS
zoning and land use data in the analysis:

Tax Parcels - Most recent dataset to be provided by County
Henlopen TID Boundary — DelDOT
Zoning Districts - Most recent dataset to be provided by County

o 0o T o

Delaware State Strategies, Out-of-Play areas, 2015 - FirstMap
i. Assumption: Layer includes all undevelopable land through environmental sensitives and land preserved
in perpetuity (e.g. public lands, agricultural preserved land, wetlands) - FirstMap
e. Delaware Impervious Surface, Sussex East, 2012 - FirstMap
f.  Building Permits, 2017 - FirstMap
g. Aerials, 2015 - USDA National Agriculture Imagery Program (NAIP)



h.  Other potential data sources that may influence calculations
i. Environmental Sensitive Overlay District - Most recent dataset to be provided by County
ii. Developments in the pipeline (e.g. PLUS review locations) - FirstMap

We will overlay these datasets and use GIS spatial analysis tools to identify undeveloped parcels and respective zoning, to
net out “out-of-play” areas, and to calculate developable land area.

a. Identify vacant and underdeveloped parcels. We will identify vacant parcels selecting all parcels that are not
intersected by the 2012 impervious surface layer. We will identify properties that have been developed since the
2012 data using the aerial imagery and OSPC building permit data. It is important to note that there will be large
parcels that currently have a building, but have sufficient space to expand or subdivide. These situations will be
reviewed concurrent with the zoning analysis on case-by-case base to determine if they should be mapped as
developable land and included in the analysis.

b. Identify zoning categories and merge with vacant parcels. Based on our review of the zoning district regulations,
separate zoning districts may be able to be classified into similar groups. We will then merge the grouped zones
with the vacant parcel data.

c. Net out undevelopable land. We will net out unbuildable land by merging the vacant parcel with zoning data with
the Out-of-Play data, which will separate developable and undevelopable land and create measurable polygons
to calculate developable land per zoning category.

d. Identify recent approved developments and new development application which are currently in the approval
pipeline with Sussex County. In these locations/parcels the approved or applied for unit numbers will be used in
the buildout analysis and identified in a separate table identified as “Recently Approved Applications” for both
residential units and commercial square footage.

Zoning analysis and interpretation. We will review and interpret the zoning districts in the study area, including permitted
uses, maximum residential density and maximum non-residential square footage. For residential properties, we will
identify permitted housing types and calculate the maximum number of dwellings permitted in the zone. Non-residential
zones are in the study area, and build-out of any vacant/underutilized land in these zones should be calculated since
commercial and office space will have an impact on infrastructure. For non-residential properties, we will identify
permitted uses and calculate the total floor area using maximum building coverage and number of stories.

Please note that there are multiple development scenarios that can occur under the current zoning ordinance. While the
majority of vacant land in the study area is zoned AR-1, it appears to also include other zones that permit varying densities,
including MR, GR, HR and RPC. The analysis will evaluate and determine the zoning, permitted uses and density for all
vacant land. We will determine the maximum build-out per the highest density and intensity allowed by code. Following
this review, it may be deemed necessary and appropriate to factor in assumptions that help estimate a more realistic build-
out scenario. For instance, the final estimate may reduce the number of dwelling units or non-residential square footage
achievable considering the need for parking, roads, stormwater management areas, open space, and wetland buffer zones.
At a minimum, the developable area will net out the Out-of-Play areas.

Prepare final updated map and build-out analysis table. We will prepare the revised final map displaying the developable
land, developments in the pipeline, zoning districts, Out-of-Play areas, and impervious coverage within the new Henlopen
TID Boundary. We will also prepare a Build-out Analysis table displaying the developable land acreage, the number of new
dwelling units and the number of non-residential buildings with square footage per zoning category.

Meeting Attendance with DELDOT and provide materials. AECOM will attend one meeting with DelDOT and the County to
review the findings of the TID build out analysis and data. AECOM will provide the data and mapping in both digital and
hard copy format for the meeting with DelDOT.



DELIVERABLES:

AECOM will provide the following deliverables:

*  Map. Six (6) printed copies of a 24x36 map and a PDF, as described in Section 3 above, will be provided for County
records and distribution to DelDOT.

®* Summary Report. Six (6) printed copies and a PDF of a report summarizing the Build-Out Analysis results and the
methodology used to obtain the results. The map and table will be labeled as “Build-Out Projections as [Date of results]”.

®*  GIS Data. All GIS data and layers used in the analysis will be provided in a geodatabase and georeferenced format.

SCHEDULE FOR COMPLETION OF SERVICES:
We anticipate completion of this task within 4 weeks from notice to proceed with this scope of work.
UPSET LIMIT FOR THIS SCOPE OF SERVICES:

Our updated estimated cost to perform the revised Henlopen TID area analysis and services is $11,500
these and will not exceed this price without approval from Sussex County.

EMPLOYEE HOURLY RATES: The employee hourly rates as set forth in Exhibit A shall apply to this
scope of Services. Hourly rates shall not increase by more than 2% per year without prior written
approval of the County

Hourly Rates for Key Task Employees:
Kyle Gulbronson: $65.77
Ryan Mawhinney $40.52
Jessica Molina $24.52
George Bendler $35.56

Amy Mendelson $27.72



JANELLE M. CORNWELL, AICP %uggex @Dunt?

PLANNING & ZONING DIRECTOR DELAWARE

(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: September 12, 2017

RE: County Council Old Business Report for CU 2089 Massey’s Landing Campground

The County Council held a public hearing on August 29, 2017. The County Council deferred action
for further consideration.

The following are the minutes and motion for the Change of Zone from the Planning and Zoning
Commission meeting.

Ms. Cornwell advised the Commission that the applicant is specifically requesting to amend
Condition of Approval #9 that currently states “the campground/RV park shall remain vacant and
no campers or RV’s shall be stored on the campground during the period that the campground is
closed;” that the applicant is requesting the condition to be tevised to state ““ the campground/RV
park shall remain vacant and no campers or RV’s except Park Model RV’s on approval Park Model
campsites shall be stored on the campground during the period that the campground is closed. Park
Model RV’s and campground food trailer(s) in special flood hazard areas shall either meet the
requirements of 115-141.5B(3) for manufactured homes or may be stored on paved campground
automobile parking areas out of the floodplain when the campground is closed; ” and that Sussex
Conservation District has submitted comments into the record as part of the application.

The Commission found Jeft Clark with Land Tech Land Planning was present on behalf of the
application; that Mr. Clark spoke that this is an upscale location; that there are beach resort
amenities; that this is a transient campground; that no guests remain for the entire camping season;
that the campground consists of tents, RVs both self-propelled and pull behind; that the Park
Models have to be removed from the campground and relocated offsite during the time that the
campground is closed for the season; that the water is shut off when the campground is closed for
the season; that a caretaker remains onsite year round; that this condition was placed by the
Commission but amended by County Council; therefore, a new public hearing is necessary to amend
the condition; that the site plan limits the number of Park Model sites in the campground to 70; that
the kitchen for the Sandy Dollar Grill is a food trailer and a portable bathroom trailer facility are also
required to be relocated offsite during the offseason; and that relocating the Park Models and trailers
offsite is expensive.

The Commission found there were no parties in support to this application.
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There was discussion about the application

Motion by Mr. Hopkins, seconded by Ms. Stevenson, and carried unanimously to defer action for
turther consideration. Motion carried 5-0.

At their meeting of August 24, 2017, the Commission discussed this application which has been
deferred since July 27, 2017.

Mr. Hopkins stated that he would move that the Commission recommend denial of CU #2089 for
Massey’s Landing Properties, LL.C to amend Condition Number 9 of Ordinance No. 2378 for
Conditional Use #1963 relating to “Park Model RVs” and campground food trailers based on the
record made during the public hearing and for the following reasons:

1.

The Applicant is requesting a modification of Condition #9 of the Conditional Use approval
for The Resort at Massey’s Landing to allow “Park Model RVs” and campground food
trailers to either be stored on paved areas outside of the floodplain or to be tied down like a
manufactured home according to Section 115-141.5B(3) of the Zoning Code.

The applicants are basically asking to convert “Park Model RVs” into permanently located
manufactured homes on campsites.

Section 115-141.5B(3) states that a manufactured home in this location must be elevated on
a permanent, reinforced foundation with anchors and tie-downs. They become permanent
structures.

Section 115-172.H(9) states that no permanent structures for human occupation or
manufactured homes other than one used by the park manager are permitted in a
campground. This section prohibits the conversion of these RVs into permanently
anchored structures like a manufactured home.

Council made the determination that these units must be completely removed from the
property when they approved the Campground Ordinance because a large area of the
campground is in a flood zone and the entire site is known by everyone to be historically
prone to flooding. There is nothing in the record that has convinced me that these
conditions of approval should be revised.

My motion is for a recommendation of denial for the requested changes to the conditions of
Conditional Use #1963

Motion by Mr. Hopkins, seconded by Mr. Wheatley, and carried unanimously to forward this
application to the Sussex County Council with the recommendation that the application be denied
for the reasons stated. Motion carried 5-0.



Introduced 05/16/17

Council District No. 4 — Cole
Tax I.D. No. 234-25.00-31.02, 234-25.00-31.05, 234-25.00-31.04, and 234-25.00-31.00
911 Address: 36625 Long Neck Road and 20628 Long Beach Drive, Millsboro

ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN AMENDMENT TO ORDINANCE
NO. 2378 FOR CONDITIONAL USE NO. 1963 FOR A CAMPGROUND TO AMEND
CONDITION OF APPROVAL NO. 9 RELATING TO PARKING OF “PARK MODEL
RV’S” AND CAMPGROUND FOOD TRAILER(S) TO BE LOCATED ON A CERTAIN
PARCEL OF LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX
COUNTY, CONTAINING 54.33 ACRES, MORE OR LESS

WHEREAS, on the 27th day of March 2017, a conditional use application, denominated
Conditional Use No. 2089, was filed on behalf of Massey’s Landing Properties, LL.C; and

WHEREAS, on the day of 2017, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2089 be ; and

WHEREAS, on the day of 2017, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience,
order, prosperity and welfare of the present and future inhabitants of Sussex County, and that
the conditional use is for the general convenience and welfare of the inhabitants of Sussex
County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2089 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Indian

River Hundred, Sussex County, Delaware, and lying on both sides of the eastern end of Long

Neck Road, and being more particularly described per the attached deed prepared by Morris
James, LLP, said parcel containing 54.33 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



JANELLE M. CORNWELL, AICP %uggex @Dunt?

PLANNING & ZONING DIRECTOR DELAWARE
(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: September 12, 2017

RE: County Council Old Business Report for CU 2095 Sposato Investments, LLLLC

The County Council held a public hearing on August 29, 2017. The County Council deferred action
for further consideration.

The following are the minutes and motion for the Change of Zone from the Planning and Zoning
Commission meeting.

Ms. Cornwell advised the Commission that comments from Sussex Conservation District; and a
staff analysis were submitted into the record.

The Commission found that Ms. Shannon Carmean Burton, attorney with Sergevic Carmean
Weidman McCartney and Owens, Tony Sposato, President of Sposato Investments LLLC and
Sposato Landscape Company Inc, and Rich McCracken Sposato Landscape Ocean View Branch
Manager were present on behalf of the application; that an exhibit book was provided; that Sposato
Landscape is located on approximately 5 acres; that the business has been in operation for over 20
years; that the applicant is requesting to amend Condition 3 of the Conditional Use approved in
2002 and modified in 2016 to modify the operational hours to allow three mechanics to arrive at 5
am, management to arrive at 6am and the remaining employees to arrive at 6:30 am to prepare for
daily operations; that the daily end time would be 7pm; that there shall be no Sunday hours of
operation; that currently business hours are 7am to 7 pm Monday thru Saturday; that Mr. Sposato
did not realize he could not have employees onsite prior to 7am; that the property is located in an
agricultural and residential area; that there are 2 other business in the area one being a poultry
operation and one being an electrical contracting business; that most of the neighbors and adjacent
neighbors have submitted letters of approval which were contained in the exhibit book; that Mr.
Sposato has 2 signs on the property asking employees to be respectful of neighbors; that Mr.
Sposato makes every effort to minimize impact to neighbors, including asking drivers to avoid
driving past one neighbor’s property; that the company makes every attempt to be a good neighbor
and minimize impacts to the neighborhood; that customers do not come to the site; that there is no
signage advertising the business; that there is a forested buffer surrounding the property; that
mechanics make every effort to do repair work inside the shop, though there are some instances that
work may need to be done outside; that Mr. Sposato said it is rare that equipment backfires on the
property; that Sposato Landscape Company is a nationally recognized landscape firm; that Mr.
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McCracken indicated the trucks are coming back around 6:30pm; that mechanics are working on
equipment inside shop prior to loading trucks and going on road by 7am.

The Commission found there were ten (10) parties in support of this application.

The Commission found Mr. Mike Kwiecien and Mr. Don Sousa opposed to the application; that
Mr. Kwiecien is a neighbor and has concerns with travel, traffic, noise; the number of trucks
delivering mulch and supplies; grinding mulch, employees trespassing on his property, trucks driving
on the wrong side of the road, safety of kids getting on school bus when trucks and trailers are
coming and going; that he has been fighting this for 16 years; that others in the neighborhood have
concerns; that this is a quality of life issue; that the road is an old country road; that he wants the
conditional use removed; that Mr. Sousa stated the chipper is very loud; that the Sposato’s have
been good neighbors at times, but he has concerns with the expansion of the new hours and wants
to keep it as it is.

There was discussion about the application.

Motion by Mr. Hudson, seconded by Ms. Stevenson, and carried unanimously to defer action for
further consideration. Motion carried 5-0.

At their meeting of August 10, 2017, the Commission discussed this application which has been
deferred since July 27, 2017.

Mr. Hudson stated that he would move that the Commission recommend partially approval the
application of Sposato Investments, LL.C to amend Condition Number 3 of prior Conditional Use
#1446 and Ordinance #1533 regarding hours of operation based upon the record made during the
public hearing and for the following reasons:

1. County Council approved this Conditional Use in 2002 for a landscaping business.
There were several conditions attached to this approval.

2. Currently, Condition Number 3 of the Conditional Use states that “Business Hours shall
be from 7:00 am until 7:00 pm. There shall be no Sunday hours.”

3. The applicant seeks to amend Condition Number 3 to generally state:

“Business Hours: 3 mechanics may arrive on site at 5:00 am; management may arrive
on site at 6:00 am; and the remaining employees to arrive at 6:30 am to prepare for
daily operations with the daily end of all operations by 7:00 pm. There shall be no
Sunday hours.”

4. 'The applicant has stated that it is necessary for some of his employees to be on site eatly
in the morning to keep the landscaping equipment maintained and ready to go out. And,
the employees must arrive prior to 7:00 am so that they can get the company equipment
and vehicles to the various job sites on time.

5. There were many letters in support of the request, including letters from surrounding
property owners. There was opposition from an adjacent property owner, although his
residence is approximately 660 feet from the boundary of the applicant’s property. The
objections referenced early morning noise and traffic related to the operations occurring
at the site.

6. The approved conditional use is located in an otherwise agricultural and residential area.
There must be some expectation of noise from nearby permitted agricultural uses, but
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not on a daily basis starting at 5:00 am.

7. While I am not concerned about managers or employees arriving prior to 7:00, I do not
believe that it is appropriate to allow mechanical and maintenance work on the vehicles
and equipment to start at 5:00 am, 6 days a week. That is not compatible with the
residential surroundings.

8. For all of these reasons, an appropriate amendment to Condition # 3 of Conditional Use
#1446 and Ordinance # 1533 is as follows:

“Business Hours shall be from 6:00 am until 7:00 pm, Monday through Saturday.
There shall not be any Sunday hours of operation. All employees may arrive on site
no earlier than 6:00 am. However, no outdoor maintenance or mechanical work
shall occur prior to 7:00 am, and no power equipment may be operated outdoors on
the site until 7:00 am.”

Motion by Mr. Hudson, seconded by Mr. Hopkins, and carried unanimously to forward this
application to the Sussex County Council with the recommendation that the application be
approved for the reasons stated. Motion carried 5-0.



Introduced 05/16/17

Council District No. 5 — Arlett
Tax I.D. No. 134-18.00-31.01 and 134-18.00-31.02
911 Address: 34742 Rickards Road, Frankford

ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN AMENDMENT TO ORDINANCE
NO. 1533 FOR CONDITIONAL USE NO. 1446 FOR A LANDSCAPING BUSINESS WITH
OUTDOOR STORAGE TO REQUEST AN AMENDMENT TO CONDITION NO. 3
REGARDING HOURS OF OPERATION TO BE LOCATED ON A CERTAIN PARCEL OF
LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY,
CONTAINING 5.0 ACRES, MORE OR LESS

WHEREAS, on the 5th day of April 2017, a conditional use application, denominated
Conditional Use No. 2095, was filed on behalf of Sposato Investments, LL.C; and

WHEREAS, on the day of 2017, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2095 be ; and

WHEREAS, on the day of 2017, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience,
order, prosperity and welfare of the present and future inhabitants of Sussex County, and that
the conditional use is for the general convenience and welfare of the inhabitants of Sussex
County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2095 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Baltimore Hundred, Sussex County, Delaware, and lying on the south side of Rickards Road,
approximately 0.62 mile northeast of Daisey Road, and being more particularly described per
the attached deed prepared by Tunnell & Raysor, P.A., said parcel containing 5.0 acres, more
or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.

































































































































To Be Introduced 09/19/17

Council District No. 3 — Burton
Tax L.D. No. 334-12.00-24.00
911 Address: 20028 John J. Williams Highway, Lewes

ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A HOUSE CONSTRUCTION AND
SALES BUSINESS TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING
0.709 ACRE, MORE OR LESS

WHEREAS, on the 8th day of August 2017, a conditional use application,
denominated Conditional Use No. 2110, was filed on behalf of Gaw Venture Group, LLC c/o

John Gaw; and

WHEREAS, on the day of 2017, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2110 be ; and

WHEREAS, on the day of 2017, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County determined, based on the findings of facts, that said conditional use is in accordance
with the Comprehensive Development Plan and promotes the health, safety, morals,
convenience, order, prosperity and welfare of the present and future inhabitants of Sussex
County, and that the conditional use is for the general convenience and welfare of the
inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County,
be amended by adding the designation of Conditional Use No. 2110 as it applies to the
property hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Lewes
and Rehoboth Hundred, Sussex County, Delaware, and lying on the northwest side of John
J. Williams Highway (Route 24), approximately 1,824 feet west of Mulberry Knoll Road and
being more particularly described in attached deed prepared by Schab & Barnett, P.A., said
parcel containing 0.709 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.



To Be Introduced 09/19/17

Council District No. 4 — Cole
Tax L.D. No. 134-8.00-5.00 (portion of)
911 Address: 30190 Whites Neck Road, Dagsboro

ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A RV/PARK MODEL/TRAILER
REPAIR AND REFURBISHMENT BUSINESS WITH OUTDOOR STORAGE TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE
HUNDRED, SUSSEX COUNTY, CONTAINING 1.0 ACRE, MORE OR LESS, OF A 32.16-
ACRE PARCEL OF LAND

WHEREAS, on the 15th day of August 2017, a conditional use application,
denominated Conditional Use No. 2111, was filed on behalf of Michael Moutzalias; and

WHEREAS, on the day of 2017, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2111 be ; and

WHEREAS, on the day of 2017, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2111 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Baltimore Hundred, Sussex County, Delaware, and lying on the south side of Whites Neck
Road, approximately 754 feet east of Holts Landing Road, and being more particularly
described per the attached legal description prepared by Delaware Surveying Services, said
parcel containing 1.0 acre, more or less, of a 32.16-acre parcel of land.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



To Be Introduced 09/19/17

Council District No. 3 — Burton
Tax I.D. No. 335-8.00-37.01 and 335-8.00-37.00 (portion of)
911 Address: Not Available

ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A MEDICAL OFFICE AND
ANCILLARY MEDICAL USES TO BE LOCATED ON A CERTAIN PARCEL OF LAND
LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY,
CONTAINING 3.30 ACRES, MORE OR LESS

WHEREAS, on the 17th day of August 2017, a conditional use application,
denominated Conditional Use No. 2112, was filed on behalf of Mitchell Family Limited

Partnership; and

WHEREAS, on the day of 2017, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2112 be ; and

WHEREAS, on the day of 2017, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County determined, based on the findings of facts, that said conditional use is in accordance
with the Comprehensive Development Plan and promotes the health, safety, morals,
convenience, order, prosperity and welfare of the present and future inhabitants of Sussex
County, and that the conditional use is for the general convenience and welfare of the
inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County,
be amended by adding the designation of Conditional Use No. 2112 as it applies to the
property hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Lewes
and Rehoboth Hundred, Sussex County, Delaware, and lying on the southeast corner of
Kings Highway and Gills Neck Road and being more particularly described per the attached
legal description prepared by Davis, Bowen & Friedel, Inc., said parcel containing 3.30 acres,
more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.



To Be Introduced 09/19/17

Council District No. 3 - Burton
Tax I.D. No. 334-12.00-57.01
911 Address: Not Available

ORDINANCE NO.

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A B-1
NEIGHBORHOOD BUSINESS DISTRICT FOR A CERTAIN PARCEL OF LAND
LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY,
CONTAINING 6.0576 ACRES, MORE OR LESS

WHEREAS, on the 25th day of August 2017, a zoning application, denominated
Change of Zone No. 1845, was filed on behalf of LMHT, LLC; and

WHEREAS, on the day of 2017, a public hearing was held,

after notice, before the Planning and Zoning Commission of Sussex County and said
Planning and Zoning Commission recommended that Change of Zone No. 1845 be
; and

WHEREAS, on the day of 2017, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County has determined, based on the findings of facts, that said change of zone is in
accordance with the Comprehensive Development Plan and promotes the health, safety,
morals, convenience, order, prosperity and welfare of the present and future inhabitants of
Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex
County, be amended by deleting from the Comprehensive Zoning Map of Sussex County
the zoning classification of [AR-1 Agricultural Residential District] and adding in lieu
thereof the designation of B-1 Neighborhood Business District as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in

Lewes and Rehoboth Hundred, Sussex County, Delaware, and lying on the west side of

Plantations Road, approximately 841 feet north of John J. Williams Highway (Route 24),

and being more particularly described per the attached legal description dated August 9,
2017, said parcel containing 6.0576 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.



MARTIN L. ROSS , CHAIRMAN

KIM HOEY STEVENSON, VICE CHAIRMAN

R. KELLER HOPKINS
DOUGLAS B HUDSON
ROBERT C. WHEATLEY

2 THE CIRCLE | PO BOX 417
GEORGETOWN, DE 19947
(302) 855-7878 T

(302) 854-5079 F
sussexcountyde.gov

Sugsex County

Planning & Zoning Commission

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET
Planning Commission Public Hearing Date August 10, 2017

Application:

Applicant:

Owner:

Site Location:

Zoning:
Proposed Use:

Comprehensive Land
Use Plan Reference:

Councilmatic
District:

School District:
Fire District:
Sewer:

Water:

Site Area:

Tax Map ID.:

CU 2091 Lands of William Hall RW
William Hall

17865 Hudson Ln.

Georgetown, DE 19947

Penney Hall

23055 Raccoon Ditch Rd.

Georgetown, DE 19947

17865 Hudson Ln.
Northeast corner of Raccoon Ditch Rd. and Hudson Ln. (private rd.)

AR-1 (Agricultural Residential District)

Contractor office with storage of work trucks

Low Density Areas

Mr. Wilson

Indian River School District
Georgetown Fire District
Private On-site septic
Private On-site well

4.13 ac. +/-

231-11.00-17.00

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947
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PLANNING & ZONING DIRECTOR DELAWARE

(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: September 13, 2017

RE: County Council Report for CU 2091 Lands of William Hall

The Planning and Zoning Department received an application (CU 2091 Lands of William Hall)
to allow for Contractor office with storage of work trucks. The Planning and Zoning
Commission held a public hearing on August 10, 2017. The following are the minutes and
motion for the Change of Zone from the Planning and Zoning Commission meeting.

Ms. Cornwell advised the Commission the submitted into the record as part of the application were the
staff analysis, survey, results of Service Level Evaluation from DelDOT which indicated a Traffic Impact
Study was not required, comments from the Sussex County Utility Planning Division, and Sussex
Conservation District; that three letters of support and one letter of opposition were also submitted.

The Commission found Mr. William Hall was present on behalf of the applicant; that the applicant is
applying for a Conditional Use for a contracting office with storage of vehicles and equipment; that Mr.
Hall has a small striping business as well as snow removal to supplement his income during the winter
months; that he has four employees; that customers do not come to the site; that there are no signs
associated with the business; that he has been running this business for ten years; that he is filing the
conditional use because of complaints from the neighbor regarding trash, noise and traffic early in the
morning and late at night; that there are six vehicles on site including personal; that there is no storage of
bulk material outside; that there is a dumpster on site to manage debris; that on slow days staff may work
outside on vehicles; that they have had concerns from neighbors regarding back up beepers on vehicles
and the beepers have been removed on all but one vehicle; that employees minimize beeper noise on the
remaining vehicle by avoiding backing up in the morning; that normal operating hours are typically 7am
to 5pm Monday through Friday with occasional earlier or later hours due to weather conditions such as
excessive heat or snow; that they work on the occasional Saturday, about once a month; that the operation
has changed in the last couple years; that there are 4 additional vehicles on site during work hours; and
that he lives on site.

The Commission found that no one spoke in favor of the application.

The Commission found that Alex Kansak and Terry Kansak spoke in opposition of the application and
submitted exhibits into the record; that their concerns were related to noise from crews and equipment;
that there are 23 piece of equipment on site; that there are piles of trash on site; that they burn trash on
site; that there are derelict vehicles on site; that the traffic is a concern; that there is concern with the
timing of delivery trucks, the smells from diesel equipment; that the hours are too early with them

COUNTY ADMINSITRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE



County Council Report for CU 2091 Lands of William Hall
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beginning at 6:30am and all day during snow removal; that there is a lot of noise from the business; that
there are concerns about expansion of the business and the amount of land used for the business; that the
area is very rural; that the property is low lying; that Mr. Hall has been filling the low areas, potentially
creating drainage issues; that there are no other businesses in the area, only timberland and farmland; that
Mr. Hall’s activities are impacting theirs and neighboring property values; that Mr. Hall had previously
indicated he would be moving his business offsite; however has not done so; and that if the business
continues to grow that more noise and traffic will be created.

At the conclusion of the public hearings, the Commission discussed this application.

Motion by Mr. Wheatley, seconded by Mr. Hudson, and carried unanimously to defer action for further
consideration. Motion carried 5-0.

At their meeting of August 24, 2017 the Planning Commission discussed the application which has been
deferred since August 10, 2017.

Mr. Wheatley stated that he would move that the Commission recommend approval of C/U #2091 for
William Hall for a contracting office with storage of vehicles based upon the record made during the
public hearing and for the following reasons:

1. The use is situated on a 4.13 acre parcel of land. It is situated among other larger parcels of
land. With the conditions and stipulations of approval, the use will not have a negative impact on
the neighboring properties.
2. Small family businesses such as this one are appropriate in the Low Density Area according to
the Sussex County Land Use Plan. This small painting contractor is consistent with the County’s
Plan.
3. The use is small, and will not have an adverse impact on the traffic or area roadways.
4. The applicant has stated that most of the work is offsite, so there is not a lot of activity that
occurs on this site during the day.
5. This recommendation is subject to the following conditions:
A. The use shall be limited to a contracting office with storage of vehicles for the
applicant’s contracting, road striping and snow plow business.
B. During the Applicant’s presentation, he stated that he only needed approximately half
of the property- the area between Raccoon Ditch Road and a ditch that crosses the
property. As a result, the area of the Conditional Use shall be limited to the first 500
feet of the property from Raccoon Ditch Road. The Final Site Plan shall note this
boundary line of the Conditional Use.
C. There shall not be any outside storage of paint or other materials associated with the
use.
D. All lighting on the site shall be downward screened so that it does not shine on
neighboring properties or roadways.
E. Any dumpsters on the site are to be located near the interior of the property and they
screened from the view of neighboring properties and roadways.
F. The applicant shall comply with all DelDOT requirements for entrance and roadway
improvements.
G. The hours of operation shall be Monday through Saturday from 7:00 a.m. until 5:00
p.m., except during snow events. No deliveries to or from the site shall occur before
7:00 am. No vehicles or equipment shall be operated on the site before 7:00 am,
except during snow events.
H. No signage shall be permitted on the site.
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All vehicle parking and large equipment storage areas shall be clearly shown on the
Final Site Plan and clearly marked on the site itself. All vehicles, including the
applicant’s vehicles and employees’ vehicles, must only be parked within the
designated areas.

No outside burning of any materials shall occur on the site.

The applicant shall install a solid screening fence along the gravel driveway known
as “Hudson Lane”. The height and type of fence shall be shown on the Final Site
Plan.

There shall be no more than 10 vehicles on the site at any one time. Also, no junked,
in-operable or untitled vehicles shall be located on the site.

. This Conditional Use shall be reviewed in 3 years by the Commission.

Failure to comply with any of these conditions shall be grounds for the termination of
the Conditional Use approval.

The Final Site Plan shall be subject to the review and approval of the Sussex County
Planning and Zoning Commission.

Motion by Mr. Wheatley, seconded by Mr. Hopkins, and carried unanimously to forward this application
to the Sussex County Council with the recommendation that the application be approved for the reasons
stated. Motion carried 5-0.



JANELLE M. CORNWELL, AICP %uggex @Dunt?

PLANNING & ZONING DIRECTOR DELAWARE

(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Planning Commission Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Vince Robertson, Assistant County Attorney and applicant
Date: August 3, 2017

RE: Staff Analysis for CU 2091 Lands of William Hall

This memo is to provide background and analysis for the Planning Commission to consider as a part
of application CU 2091 LLands of William Hall to be reviewed during the August 10, 2017 Planning
Commission Meeting. This analysis should be included in the record of this application and is
subject to comments and information that may be presented during the public hearing.

The request is for a Conditional Use for parcel 231-11.00-17.00 to allow for the use of a contractor
office with storage of work trucks. The size of the property to be used for the Conditional Use is
4.13 ac. +/-. The property is zoned AR-1 (Agricultural Residential District).

The 2008 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework
of how land is to be developed. As part of the Comprehensive Plan a Future L.and Use Map is
included to help determine how land should be zoned to ensure responsible development. The
Future Land Use map indicates that the properties have the land use designation Low Density
Areas.

The surrounding land use to the north, south, east and west is Low Density Areas. The Low
Density Areas land use designations recognizes that business development should be largely
confined to businesses that address the needs of single family residences and agriculture. It should
also permit industrial uses that support or depend on agricultural uses. The focus of retail and office
should provide convenience goods and services to nearby residents and should be limited in their
location, size and hours of operation.

The property is zoned AR-1 (Agricultural Residential District). The properties to the north, south,
east and west are zoned AR-1 (Agricultural Residential District). There are no known Conditional
Uses in the area.

Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use request to
allow for a contractor office with storage of work trucks could be considered consistent with the
land use, surrounding zoning and uses. Staff notes that the access drive and this parcel were created
as a minor subdivision off a 50 ft. easement.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947
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Introduced 04/25/17

Council District No. 2 — Wilson
Tax I.D. No. 231-11.00-17.00
911 Address: 17865 Hudson Lane, Georgetown

ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A CONTRACTING OFFICE WITH
STORAGE OF VEHICLES TO BE LOCATED ON A CERTAIN PARCEL OF LAND
LYING AND BEING IN NANTICOKE HUNDRED, SUSSEX COUNTY, CONTAINING 4.13
ACRES, MORE OR LESS

WHEREAS, on the 28th day of March 2017, a conditional use application, denominated
Conditional Use No. 2091, was filed on behalf of William Hall; and

WHEREAS, on the day of 2017, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2091 be ; and

WHEREAS, on the day of 2017, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience,
order, prosperity and welfare of the present and future inhabitants of Sussex County, and that
the conditional use is for the general convenience and welfare of the inhabitants of Sussex
County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2091 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Nanticoke Hundred, Sussex County, Delaware, and lying at the southeast corner of Hudson
Lane and Raccoon Ditch Road, and being more particularly described per the attached Deed
prepared by Schab & Barnett, P.A., said parcel containing 4.13 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



MARTIN L. ROSS, CHAIRMAN 2 THE CIRCLE | PO BOX 417

KIM HOEY STEVENSON, VICE CHAIRMAN GEORGETOWN, DE 19947
R. KELLER HOPKINS (302) 855-7878 T
DOUGLAS B HUDSON (302) 854-5079 F
ROBERT C. WHEATLEY sussexcountyde.gov

Susgex County
Planning & Zoning Commission

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET
Planning Commission Public Hearing Date August 10, 2017

Application: CZ 1825 Clarksville Auto Service, Inc. DH

Applicant/Owner: Clarksville Auto Service Center, Inc.
34458 Atlantic Ave.
Ocean View, DE 19970

Engineer: Karins and Associates
128 W. Market St.
Georgetown, DE 19947

Site Location: 34455 Atlantic Ave.
North side of Atlantic Ave. approximately 125 ft. east of Powell Farm
Rd.

Current Zoning: AR-1 (Agricultural Residential District)

Proposed Zoning: CR-1 (Commercial Residential District)

Comprehensive Land
Use Plan Reference: Environmentally Sensitive Developing Areas

Councilmatic

District: Mr. Cole

School District: Indian River School District
Fire District: Millville Fire District
Sewer: Unknown

Water: Unknown

Site Area: 0.4789 ac. +/-

Tax Map ID.: 134-11.00-154.00

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947
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PLANNING & ZONING DIRECTOR DELAWARE
(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: September 13, 2017

RE: County Council Report for CZ 1825 Clarksville Auto Service, Inc.

The Planning and Zoning Department received an application (CZ 1825 Clarksville Auto
Service, Inc.) to allow for a Change in Zone from AR-1 (Agricultural Residential District) to CR-1
(Commercial Residential District). The Planning and Zoning Commission held a public hearing on
August 10, 2017. The following are the minutes and motion for the Change of Zone from the
Planning and Zoning Commission meeting.

Ms. Cornwell advised the Commission the submitted into the record as part of the application were the
staff analysis, survey, comments from the Sussex County Utility Planning Division, Sussex Conservation
District, and results of DelDOT Service Level Evaluation which did not require a Traffic Impact Study.

The Commission found that Dev Sitaram, from Karins & Associates, and Kelly Phillips, property owner,
were present on behalf of the application; that the property is approximately a half acre; that the applicant
wishes to rezone the property from AR-1 to CR-1; that they recently acquired the property from the
previous owner; that they own the approximate 4 acre property surrounding the subject property which
was previously rezoned; that they previously attempted to rezone the property; however, the previous
owner was not interested in selling or rezoning the parcel at the time; that the applicant has since acquired
the land; that there are other CR-1 zoned properties within the area; that there are other parcels zoned
commercial in the area; and that the area is surrounded by commercial zoning.

The Commission found that no one spoke in favor of or opposition to the application.
At the conclusion of the public hearings, the Commission discussed this application.

Mr. Hudson stated that he would move that the Commission recommend approval the Change of Zone
application for Clarksville Auto Service Center, Inc. for a change in zoned from AR-1 to CR-1 based
upon the record made during the public hearing and for the following reasons:

1. This site is completely surrounded by land that is zoned C-1 General Commercial. This is
infill to make the applicant’s entire parcel commercially zoned.

2. This is an appropriate location for CR-1 Zoning, with frontage at an intersection along
Atlantic Avenue.

3. The site is located within the Environmentally Sensitive Developing Area under the

COUNTY ADMINSITRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE



County Council Report for CZ 1825 Clarksville Auto Service, Inc.
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County’s Comprehensive Plan. CR-1 Zoning is appropriate in this area according to the
County Plan.
4. No parties appeared in opposition to this application.

Motion by Mr. Hudson, seconded by Ms. Stevenson, and carried unanimously to recommend approval.
Motion carried 5-0.



JANELLE M. CORNWELL, AICP %uggex @Dunt?

PLANNING & ZONING DIRECTOR DELAWARE

(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Planning Commission Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Vince Robertson, Assistant County Attorney and applicant
Date: August 3, 2017

RE: Staff Analysis for CZ 1825 Clarksville Auto Service, Inc.

This memo is to provide background and analysis for the Planning Commission to consider as a part
of application CZ 1825 Clarksville Auto Service, Inc.to be reviewed during the August 10, 2017
Planning Commission Meeting. This analysis should be included in the record of this application and
is subject to comments and information that may be presented during the public hearing.

The request is for a Change of Zone for parcel 134-11.00-154.00. The request to change the zoning
from AR-1 (Agricultural Residential District) to CR-1 (Commercial Residential District). The
overall size of the project is 0.4789 ac +/-.

The 2008 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework
of how land is to be developed. As part of the Comprehensive Plan a Future L.and Use Map is
included to help determine how land should be zoned to ensure responsible development. The
Future Land Use map indicates that the properties have the land use designation Environmentally
Sensitive Developing Areas.

The surrounding land uses to the north, south and east are Environmentally Sensitive Developing
Areas. The surrounding land use to the west is Mixed Residential Areas and Environmentally
Sensitive Developing Areas. The Environmentally Sensitive Developing Areas land use designation
recognizes that a range of housing types should be permitted including single-family homes,
townhouses and multi-family units. Retail and office uses are appropriate; however, larger retail and
office uses should be located along arterial roads. Institutional uses can be appropriate to provide for
convenient services and allow people to work from home. The CR-1 zoning district is a zoning
classification that can be considered within the Environmentally Sensitive Developing Areas.

The property is zoned AR-1 (Agricultural Residential District). The properties to the north, east and
west are zoned CR-1 (Commercial Residential District). The properties to the south, across Atlantic
Ave. are zoned AR-1 (Agricultural Residential District). There are no known Conditional Uses in
the area.

Based on the analysis of the land use, surrounding zoning and uses the Change of Zone request
from AR-1 (Agricultural Residential District) to CR-1 (Commercial Residential District) would be
considered consistent with the land use, surrounding zoning and uses.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947






PB 86-255 o 2

-
_f""f i3
-~

= -~ o Q% 31861
0

3185

3 156

31857



161

36.20 Ac.S

Nolar ke “"Hu'aég'd,!“ :h
156

1.80 Ac.S

“Fiad

8.15A¢

181 AcS

ST GEORGES
ME. CHURCH

3768Ac

gr

OGS

ME SohWin

104,00
a43.03
g 379 Ac,
: T GEOROE's
Qimar .:,R_d \\qu ”1‘1 ieid iu:c:n:mv:
g T e ~ ¥
% .
87
104 01 e : -
(e -8
\C 150 1.63
i Acs
- | fy o 2016 Ac 5,
11.98 AC
B,
e
i i iy, "I
. 3 é ‘-\\.\_\_
— - [ o
ez - — et H“——‘—a—___
g A Ly [ =
™ b f - ol
o
© UNION WESLEY
L A [ T METHODIST CGHURC H
ol

8.37AC
T



Introduced 04/25/17

Council District No. 4 - Cole
Tax L.D. No. 134-11.00-154.00
911 Address: 34455 Atlantic Avenue, Ocean View

ORDINANCE NO.

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND
LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING
0.4789 ACRE, MORE OR LESS

WHEREAS, on the 3rd day of March 2017, a zoning application, denominated
Change of Zone No. 1825, was filed on behalf of Clarksville Auto Service Center, Inc.; and

WHEREAS, on the day of 2017, a public hearing was held,

after notice, before the Planning and Zoning Commission of Sussex County and said
Planning and Zoning Commission recommended that Change of Zone No. 1825 be
; and

WHEREAS, on the day of 2017, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County has determined, based on the findings of facts, that said change of zone is in
accordance with the Comprehensive Development Plan and promotes the health, safety,
morals, convenience, order, prosperity and welfare of the present and future inhabitants of
Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex
County, be amended by deleting from the Comprehensive Zoning Map of Sussex County
the zoning classification of [AR-1 Agricultural Residential District] and adding in lieu
thereof the designation of CR-1 Commercial Residential District as it applies to the
property hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Baltimore Hundred, Sussex County, Delaware, and lying on the north side of Atlantic
Avenue, approximately 125 feet east of Powell Farm Road, and being more particularly
described per the attached description prepared by Karins and Associates, said parcel
containing 0.4789 acre, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.
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