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A G E N D A 
 

JANUARY 14, 2014 
 

10:00 A.M. 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Todd Lawson, County Administrator 

1. Airport Advisory Committee Appointments 

2. Administrator’s Report 

Hal Godwin, Deputy County Administrator 

1. Wastewater Agreements  

A. Americana Bayside – Coastal Crossing 
Fenwick Island Sanitary Sewer District 

B. Americana Bayside – Sea Grass Bend 
Fenwick Island Sanitary Sewer District 

2. Legislative Update 

3. Water Infrastructure Advisory Council Ad Hoc Committee Update 

4. Non-Tidal Wetlands Advisory Committee Update 

Michael Izzo, County Engineer 

1. Agreement for Engineering Services for the North Coastal Planning Area 
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10:30 A.M. – Public Hearing 
 
 Conditional Use No. 1974 filed on behalf of Sara Kay I. Phillips 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A HAIR SALON TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 
0.767 ACRE,  MORE OR LESS   (land lying northwest of Route 9 (Savannah 
Road) and across from Quaker Road)  (Tax Map I.D. # 335-12.06-7.00) 
 
911 Address:  1509 Savannah Road, Lewes 
 

Brad Hawkes, Director of Utility Engineering 
 

1. Oak Orchard Hot Mix Patching Project, Project #13-12 
 

A. Substantial Completion and Balancing Change Order 
 

Julie Cooper, Project Engineer 
 

1. Greenwood Library Project, Project #07-05 
   

A. Change Order No. 4 
 

Grant Requests 
 

1. Eastern Shore AFRAM Festival Committee for the Western Sussex MLK Prayer 
Breakfast. 

  
2. First State Community Action Agency for the Brick Tribute Paver Campaign. 

 
3. Greater Laurel Chamber of Commerce for the Broad Creek Bike & Brew Tour. 

 
Introduction of Proposed Zoning Ordinances 
 
Any Additional Business Brought Before Council 
 
Executive Session – Pending/Potential Litigation pursuant to 29 Del. C. §10004(b) 
 
Possible Action on Executive Session Items 
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******************************** 
 
Sussex County Council meetings can be monitored on the internet at 
www.sussexcountyde.gov. 
 

********************************* 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on January 7, 2014 at 
5:00 p.m., and at least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to 
include the addition or deletion of items, including Executive Sessions, which arise at the 
time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 

 

http://www.sussexcountyde.gov/


 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JANUARY 7, 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 001 14 
Amend 
and 
Approve 
Agenda  
 
 
 
 
 
 
 
Election of 
Officers 
 
 
M 002 14 
Elect 
President 
for 2014 
 
 
 
 
 
M 003 14 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, January 7, 2014, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Vance Phillips Councilman 
 Todd F. Lawson County Administrator  
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to amend 
the Agenda by deleting “Wastewater Agreements – A.  Americana Bayside 
– Coastal Crossing, Fenwick Island Sanitary Sewer District and B.  
Americana Bayside – Sea Grass Bend, Fenwick Island Sanitary Sewer 
District”, and to approve the Agenda, as amended. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Lawson reported that Title 9 Section 7002 (e) of the Delaware Code 
requires the Council to elect its officers at its first regularly scheduled 
meeting each January. 
 
A Motion was made by Mr. Phillips, seconded by Mrs. Deaver, to elect 
Michael Vincent to serve as President of the Sussex County Council. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to elect Samuel 
Wilson to serve as Vice President of the Sussex County Council. 
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M 003 14 
Elect Vice 
President 
for 2014 
(continued) 
 
 
 
 
M 004 14 
Approve 
Appoint- 
ments 
and  
Legal  
Counsel 
for 2014 
 
 
 
 
 
 
 
 
 
 
 
Comment 
 
 
 
Rules of 
Procedure 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Lawson reviewed Committee, Board and Legal appointments for the 
Calendar Year 2014. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to appoint 
Michael Vincent as the Council’s representative on the Delaware League of 
Local Governments; George Cole as the Council’s representative on the 
National Association of Counties Board of Directors; Samuel Wilson as the 
Council’s representative on the Sussex Conservation District Board of 
Directors; Samuel Wilson as the Council’s representative on the Sussex 
County Airport Committee; and Joan Deaver and Vance Phillips as the 
Council’s representatives on the Sussex County Land Trust, for the 
calendar year 2014; additionally, the law firm of Moore & Rutt, P.A. shall 
serve as legal counsel for the Board of Adjustment and Sussex County 
Council and the law firm of Griffin & Hackett, P.A. shall serve as legal 
counsel for the Planning and Zoning Commission. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Deaver offered to serve as an alternate to Samuel Wilson on the Sussex 
Conservation District Board of Directors.  Mr. Lawson noted that he is not 
aware of an alternate position but that he would look into it. 
 
Mr. Vincent referenced the Council’s Rules of Procedure and he reported 
that the proposed Rules of Procedure for consideration on this date are the 
same as the Rules adopted in January 2013 with the exception of an 
amendment made on April 16, 2013 which has been inserted as item 10.6 
and states that: 
 
Prior to any land use public hearing, the County Attorney or presiding officer 
shall read the following: 
 
“Sussex County, in its zoning and land use decisions, does not discriminate 
against persons based on race, color, religion, national origin, disability, 
familial status, sex, creed, marital status, age, or sexual orientation.  Public 
comments made on the basis of bias and stereotype concerning people within 
these protected classes will not be taken into consideration by the County in its 
deliberations.” 
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Rules of 
Procedure 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
M 005 14 
Approve 
Rules of 
Procedure 
 
 
 
 
Approve 
Minutes 
 
Corre- 
spondence 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Mr. Moore stated that this was already passed by the County Council in 
2013 and it has been inserted in 10.6 of the Rules with re-numbering after 
that.   
 
Mrs. Deaver referenced public notice requirements for meetings other than 
regular business meetings, i.e. budget meetings, and she questioned how the 
public is going to know that a meeting is being held, such as in a different 
building.  Mr. Lawson responded that if the Council plans a special meeting 
where County Council business is to be conducted and a quorum is to be 
present, notice would have to be posted in the same manner as regular 
meetings.  Per requirements, the notice would be posted in the 
Administrative Building seven days in advance.  However, the practice of 
the County is to also post notice of meetings on the County’s website.    Mrs. 
Deaver stated that maybe the County can improve on this in the future. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to approve 
the Rules of Procedure of the Sussex County Council, as presented. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of December 3 and 10, 2013 were approved by consent. 
 
Mr. Moore read the following correspondence: 
 
THE RONALD MCDONALD HOUSE OF DELAWARE, WILMINGTON, 
DELAWARE. 
RE:  Letter in appreciation of Human Service Grant. 
 
REHOBOTH BEACH BOYS & GIRLS CLUB, REHOBOTH BEACH, 
DELAWARE. 
RE:  Letter in appreciation of Human Service Grant. 
 
BOYS & GIRLS CLUBS OF DELAWARE, WILMINGTON, 
DELAWARE. 
RE:  Letter in appreciation of Human Service Grant. 
 
CATHOLIC CHARITIES, WILMINGTON, DELAWARE. 
RE:  Letter in appreciation of Human Service Grant. 
 
SUSSEX COMMUNITY CRISIS HOUSING SERVICE, GEORGETOWN, 
DELAWARE. 
RE:  Letter in appreciation of Human Service Grant. 
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Corre- 
spondence 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
Employee 
of the Year 
 
Adminis- 
trator’s 
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Deposit 
Accounts 
 
 
Comments 
by Council- 
man Wilson 
 
 

REHOBOTH CONCERT BAND, LEWES, DELAWARE. 
RE:  Letter in appreciation of a grant.  
 
READING ASSIST INSTITUTE, WILMINGTON, DELAWARE. 
RE:  Letter in appreciation of Human Service Grant. 
 
BIG BROTHERS BIG SISTERS OF DELAWARE, INC., WILMINGTON, 
DELAWARE. 
RE:  Letter in appreciation of Human Service Grant. 
 
KENT SUSSEX INDUSTRIES, INC., MILFORD, DELAWARE. 
RE:  Letter in appreciation of Human Service Grant. 
 
BRIDGEVILLE SENIOR CENTER, BRIDGEVILLE, DELAWARE. 
RE:  Letter in appreciation of Human Service Grant. 
 
The County Council recognized the Employee of the Year 2013 – Jennifer 
Norwood of the Planning and Zoning Department.   
 
Mr. Lawson read the following information in his Administrator’s Report: 
 
1. Sussex County Emergency Operations Center Call Statistics – 

November 2013 
 
Attached please find the call statistics for the Fire and Ambulance 
Callboard for November 2013.  There were 13,488 total calls handled 
in the month of November.  Of those 9-1-1 calls in November, 77 
percent were made from wireless phones. 

 
2. Delaware State Police Activity Report – November 2013 

 
Per the attached Delaware State Police activity report for November, 
there were 3,813 total traffic arrests and 927 total criminal arrests.  
Of that 927, 332 were felony and 595 were misdemeanor criminal 
arrests.  Of the total hours on duty spent, 38 percent were spent on 
criminal investigations. 
 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
 
Mrs. Jennings announced that, since there was no change in the leadership 
of the Council, the bank account resolutions will remain the same and no 
action is necessary. 
 
Mr. Wilson commented on his recent absence from Council meetings which 
was due to open heart surgery which took place over 8 weeks ago.  Mr. 
Wilson expressed his thanks to many people, including Council members 
and staff, for their support, cards and prayers during his recovery. 
 

DRAFT



                        January 7, 2014 – Page 5 
 

 

 

Register  
of Wills/ 
Lease 
Renewal 
 
 
 
 
 
 
 
 
M 006 14 
Approve 
Lease for 
Register 
of Wills 
Office 
Space 
 
 
 
 
Angola 
Neck SSD 
Project/ 
Grinder 
Pump 
System 
& Village 
of Herring 
Creek 
Improve- 
ments 
 
 
M 007 14 
Approve 
Change 
Order/ 
Angola 
Neck SSD 
Project 
 
 
 
 
 
 

Cindy Green, Register of Wills, informed the Council that the Register of 
Wills leases space within the Sussex County Courthouse Annex and that the 
lease has expired.  The proposed lease renewal is at a higher rate, at $10.00 
per square foot; the rent covers all expenses except telephone costs.  Ms. 
Green advised that the rent is competitive at $10.00 per square foot for 
property on The Circle.  The County’s Legal Counsel has reviewed the 
contract.    Ms. Green reported that the Department generates enough 
revenue to cover the extra costs and therefore; no fee or tax increases are 
proposed.  Ms. Green asked the Council to consider, in the future, moving 
the office of the Register of Wills to the Administrative Building.  She noted 
that such a move would save rental costs in the amount of $24,000 per year. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, that the Sussex 
County Council approves the Lease with the State of Delaware to occupy 
2,376 square feet of the Sussex County Courthouse Annex in the amount of 
$23,760 per year. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Michael Izzo, County Engineer, presented for Council’s consideration the 
Balancing Change Order for the Angola Neck Sanitary Sewer District, 
Grinder Pump System & Villages of Herring Creek Improvements, 
Contract 11-11.  Mr. Izzo reported that this is the final contract for the 
Angola Neck Sanitary Sewer District project.  The County has taken over 
an existing subdivision that had been served by Artesian; money had been 
set aside to modify the two existing pumping stations to bring them up to 
the County’s standards as well as for approximately 2,000 feet of sewer line.  
The Balancing Change Order is a credit change order in the amount of 
$309.91 which balances the quantities of the contract; also, an additional 
submersible pump was purchased due to problems at one of the pumping 
stations (P.S. #322). 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, based upon 
the recommendation of the Engineering Department, that Change Order 
No. 1 for Sussex County Project 11-11, Angola Neck Sanitary Sewer 
District, be approved at the credit amount of $309.91, which decreases the 
total contract to $137,396.09, pending the receipt of approval from the 
funding agencies.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
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Proposed 
Herring 
Creek 
Sewer 
District 
and Water 
District 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 008 14 
Authorize 
Circulation 
of Petitions 
 
 

John Ashman, Director of Utility Planning, presented requests to prepare 
and circulate petitions to submit the question of establishing a sanitary 
sewer district and water district for the Herring Creek area.  Mr. Ashman 
stated that the area is in an environmentally sensitive developing area and is 
in the area where the County has plans to install central sewer; that the 
Engineering Department has received letters and phone calls from 
communities in the area requesting that the Engineering Department 
review the possibility of County sewer service and a water project; that the 
Engineering Department mailed out a straw ballot to several communities 
asking the residents’ opinion on both a water and a sewer district.  Mr. 
Ashman reported that the polling results showed minimal interest in 
establishing a water district; however, the community of Winding Creek 
Village has requested that more research be done regarding providing 
water to the community.  For this reason, the Engineering Department 
would like to circulate petitions to find out if there is an interest in a water 
district.    Mr. Ashman stated that he has been working with Heather 
Warren from the Delaware Department of Health and Social Services and 
the Department has been monitoring some wells in the community; of those 
being monitored, there are high nitrates and chloride, possibly from salt 
water intrusion.  Regarding the sewer district boundary, they reviewed the 
results of the previous polling letter and the results directed the Engineering 
Department to include the communities of Herring Creek Estates, Pine 
Water Farms, and those areas adjacent; the Engineering Department has 
also included parcels along Banks Road from Route 24 to Winding Creek 
Village.  The Engineering Department has been in contact with several 
property owners along Banks Road that currently have CPCNs 
(Baywoods/Tunnell Properties) and that the Engineering Department has 
an agreement with them to include them in the sewer district to maintain a 
contiguous path; however, the County would agree not to provide capacity 
or require connection or charge any fees for these parcels.  Mr. Ashman 
noted that upon approval, the Engineering Department will circulate 
petitions to the area and use the results to establish a proposed final 
boundary to present at a Public Hearing for approval from Council to take 
to a referendum vote.   A Public Hearing is planned for early 2014 and a 
referendum in Spring/Summer 2014. 
 
Council members discussed the proposal:  water quality, public health 
drinking standards, the location of the Wandendale facility, CPCNs in the 
area, discussions with Tidewater and Baywoods, purchasing bulk water 
from the other entities such as Tidewater; partnering with another entity in 
the sanitary sewer district or water district to reduce costs to the property 
owners; and the County’s Dewey Beach Water District. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, that the Sussex 
County Council approves the Engineering Department to prepare and 
circulate petitions to submit the question of organizing a Water District for 
the Herring Creek Area, as presented on January 7, 2014 to a referendum 
vote. 
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M 008 14 
(continued) 
 
 
 
 
M 009 14 
Authorize 
Circulation 
of Petitions 
 
 
 
 
 
 
 
Grant 
Requests 
 
M 010 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
M 011 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
M 012 14 
Council- 
manic 
Grant 
 
 
 
 

Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, that the Sussex 
County Council approves the Engineering Department to prepare and 
circulate petitions to submit the question of organizing a Sanitary Sewer 
District for the Herring Creek Area, as presented on January 7, 2014 to a 
referendum vote. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to give 
$1,500.00 ($1,200.00 from Mr. Wilson’s Councilmanic Grant Account and 
$300.00 from Mr. Phillips’ Councilmanic Grant Account) to the Town of 
Georgetown for the purchase of or construction of a stage. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to give 
$1,000.00 ($200.00 from each Councilmanic Grant Account) to the Sussex 
County Animal Association for animal rescue costs. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to give 
$250.00 ($125.00 each from Mr. Wilson’s and Mr. Vincent’s Councilmanic 
Grant Accounts) to the Woodbridge Elementary School for the Accelerated 
Reader Program.   
 
Motion Adopted: 5 Yeas. 
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M 012 14 
(continued 
 
 
M 013 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
 
M 014 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
M 015 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
Introduction 
of Proposed 
Ordinances 
 
 
 
 
 
 
 
 
 
 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to give 
$1,000.00 ($500.00 each from Mrs. Deaver’s and Mr. Cole’s Councilmanic 
Grant Accounts) to the First State Community Action Agency for activities 
scheduled by the Dr. Martin Luther King Jr. Organization of Sussex 
County to celebrate the legacy of Dr. King.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to give 
$500.00 from Mr. Vincent’s Councilmanic Grant Account to the Greater 
Seaford Chamber of Commerce for parade expenses.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to give 
$250.00 ($125.00 each from Mr. Vincent’s and Mr. Phillips’ Councilmanic 
Grant Accounts) to God’s Food Wagon to purchase food for those in need.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 

 
Mrs. Deaver introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO  GRANT A  CONDITIONAL USE OF LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A RETAIL 
PACKAGE STORE AND TAVERN TO  BE LOCATED ON A CERTAIN 
PARCEL OF LAND LYING AND BEING IN CEDAR CREEK 
HUNDRED, SUSSEX COUNTY, CONTAINING 3.033 ACRES, MORE 
OR LESS”  (Conditional Use No. 1979) filed on behalf of Thomas and Judy 
Munce (Tax Map I.D. 230-26.00-35.01) (911 Address:  12327 DuPont 
Boulevard, Ellendale). 
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Introduction 
of Proposed 
Ordinances 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Additional 
Business 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Mrs. Deaver introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A B-1 
NEIGHBORHOOD BUSINESS DISTRICT FOR A USED CAR SALES 
FACILITY TO BE LOCATED ON A CERTAIN PARCEL OF LAND 
LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 
CONTAINING 14,295 SQUARE FEET, MORE OR LESS” (Conditional 
Use No. 1980) filed on behalf of Eastern Shore Auto Exchange (Tax Map 
I.D. 234-4.00-11.00) (911 Address: 20524 Harbeson Road, Harbeson). 
 
Mrs. Deaver introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT 
TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BROADKILL HUNDRED, 
SUSSEX COUNTY, CONTAINING 18,886 SQUARE FEET, MORE OR 
LESS” (Change of Zone No. 1743) filed on behalf of Charles and Cristy 
Greaves (Tax Map I.D. 235-15.00-25.00) (911 Address:  26285 Broadkill Road, 
Milton). 
 
Mrs. Deaver introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT 
TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BROADKILL HUNDRED, 
SUSSEX COUNTY, CONTAINING 4.85 ACRES, MORE OR LESS” 
(Change of Zone No. 1744) filed on behalf of Phillip Cross and Prentice 
Watkins (Tax Map I.D. 235-30.00-55.00) (911 Address:  26986 Lewes 
Georgetown Highway, Harbeson). 
 
The Proposed Ordinances will be advertised for Public Hearing.   
 
Paul Reiger of Georgetown commented on ordinances and codes that the 
County has/should have regarding ducks and hunting of ducks near a 
residence/farm and the amount of animals on a property.   
 
Dan Kramer of Bridgeville commented on the Council’s grants to God’s 
Wagon and grants to churches. 
 
Vickie Innes, Executive Director of Reading Assist Institute, referenced the 
Council’s recent generous donation and she thanked the Council.  Ms. Innes 
stated that the Institute is a non-profit organization and that they work with 
schools to help support them in achieving childhood literacy goals by tutoring 
students and providing continuing education workshops for teachers. 
 
Mrs. Deaver asked that the Council take a look at holding meetings in the 
evenings again.  Mr. Phillips stated that he has always supported night 
meetings.  Mr. Moore stated that this issue should be placed on a future 
agenda for discussion. 
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Additional 
Business 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 016 14 
Recess and 
Go Into 
Executive 
Session 
 
 
 
 
 
 
Executive 
Session 
 
 
 
M 017 14 
Reconvene 
Regular 
Session 
 
 
 
 
 
Action 
 
M 018 14 
Recess 
 
 
 

Mrs. Deaver stated she hopes that the pending large applications will be 
placed on the calendar as soon as possible. 
 
Mr. Wilson commented on sea level rise and global warming. 
 
Mr. Cole questioned the County’s Special Event Policy and he questioned if 
non-profits are exempt.  Mr. Lawson responded that the policy does not 
exempt all non-profits.  He noted that the policy was adopted in 2013 and 
relates to mass gatherings/large events that require public safety services from 
the County, i.e. Emergency Medical Services/Paramedics or Emergency 
Operations Center/911 Command Unit.  It was noted that the policy is 
available on the County’s website.   
 
Mr. Phillips stated that Senator Pettyjohn has a Bill that would limit the 
liability of non-profits.  Mr. Phillips requested an update on this issue and any 
other legislative issues at the next Council meeting.   
 
At 11:08 a.m., a Motion was made by Mr. Phillips, seconded by Mr. Wilson, to 
recess the Regular Session and to go into Executive Session for the purpose of 
discussing issues relating to personnel, pending/potential litigation, and land 
acquisition.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 11:10 a.m., an Executive Session of the Sussex County Council was held in 
the Caucus Room of the Council Chambers for the purpose of discussing 
issues relating to personnel, pending/potential litigation, and land acquisition.  
The Executive Session concluded at 12:15 p.m.   
 
At 12:16 p.m., a Motion was made by Mr. Wilson, seconded by Mr. Cole, to 
come out of Executive Session and to reconvene the Regular Session.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
There was no action on Executive Session items. 
 
At 12:17 p.m., a Motion was made by Mr. Cole, seconded by Mr. Phillips, to 
recess until 1:30 p.m. 
 
Motion Adopted: 5 Yeas. 
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M 018 14 
(continued) 
 
 
M 019 14 
Reconvene 
 
 
 
 
 
 
 
Rules 
 
Public 
Hearing/ 
C/U 
No. 1976 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 1:35 p.m., a Motion was made by Mr. Wilson, seconded by Mr. Phillips, 
to reconvene. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Moore read the rules of procedure of zoning hearings. 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF LAND  IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN 
ELEMENTARY SCHOOL EXPANSION TO BE LOCATED ON A 
CERTAIN PARCEL OF LAND LYING AND BEING IN DAGSBORO 
HUNDRED, SUSSEX COUNTY, CONTAINING 26.77 ACRES, MORE 
OR LESS  (Conditional Use No. 1976) filed on behalf of Indian River School 
District (Tax Map I.D. 1-33-17.00-41.00 and 42.00). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on December 12, 2013 at which time the Commission 
recommended that the application be approved contingent on the following 
condition: 
 
A.  This recommendation for approval is subject however to the condition 

that the Final Site Plan shall be subject to the review and approval of 
the Sussex County Planning and Zoning Commission. 

 
(See the minutes of the meeting of the Planning and Zoning Commission 
dated December 12, 2013.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing. 
  
The Council found that Garth Jones, Professional Engineer with Becker 
Morgan Group, was present on behalf of the application.  He stated that the 
school is proposing an addition of 9,000 square feet, a one-story building 
with a height of 22 feet; that the school property is a legal non-conforming 
use of the property; that they have added additional acreage to the 
property; that they want to bring the entire property into compliance; that 
they are proposing to add eight (8) additional classrooms and two 
restrooms; that DelDOT will be requiring sidewalks, multi-modal paths, 
and some dedication of roadway to expand the right-of-way of Iron Branch 
Road; that the existing parking already exceeds the minimum required by 
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Public 
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(C/U 
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the Code; that the parking and fire lane will be reconfigured;  and that the 
use will serve the  need for additional capacity at the existing school to serve 
the children in the District.   
 
Mr. Wilson questioned if the title block on the survey/site plan is an 
advertisement for Becker Morgan Group. 
 
Mr. Moore stated that what Mr. Wilson was referring to is the standard 
notation that is placed by the surveyor of a property. 
 
Mr. Jones stated that it could be considered an advertisement; however, it is 
the company’s standard border (logo) that goes on all plans. 
 
Mr. Phillips questioned that a school cannot be placed on AR-1 land and if 
that is the reason for the application.  Mr. Jones responded that the school 
has been there for many years and pre-dates the zoning code, so the school 
currently exists as a legal non-conforming use, but in order to expand the 
school, they have to seek a variance or this Conditional Use.   Mr. Lank 
stated that a variance would only permit a 25% expansion and that the 
approval of this Conditional Use would bring them into compliance. 
 
There were no public comments and the Public Hearing and public record 
were closed.   
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to Adopt 
Ordinance No. 2332 entitled “AN ORDINANCE TO GRANT A  
CONDITIONAL USE OF LAND  IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR AN ELEMENTARY SCHOOL 
EXPANSION TO BE LOCATED ON A CERTAIN PARCEL OF LAND 
LYING AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, 
CONTAINING 26.77 ACRES, MORE OR LESS  (Conditional Use No. 
1976) filed on behalf of Indian River School District, with the following 
condition: 
 
A.  The Final Site Plan shall be subject to the review and approval of the 

Sussex County Planning and Zoning Commission. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO  GRANT A  CONDITIONAL USE OF LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A DOCTORS 
OFFICE TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 
AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 
CONTAINING 8,276 SQUARE FEET, MORE OR LESS” (Conditional Use 
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No. 1977) filed on behalf of Matthew T. Favinger (Tax Map I.D. 2-34-32.00-
9.00). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on December 12, 2013 at which time the Commission 
recommended that the application be approved contingent on the following 
conditions: 
 
A.  The hours of operation will be from 8:30 a.m. to 4:30 p.m. Monday 
 through Friday. 
 
B.  One (1) ground sign shall be permitted, no greater than 32 square feet 

per side, and may be lighted. 
 
C.  The Final Site Plan shall be subject to the review and approval of the 

staff. 
 
(See the minutes of the meeting of the Planning and Zoning Commission 
dated December 12, 2013.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing. 
 
The Council found that Matthew T. Favinger was present and he stated that 
the property address is 28302 Gravel Hill Road, Millsboro; that he is 
applying for a Conditional Use on an AR-1 zoned property for use as an 
audiology clinic; that the previous uses of the property over the past 20 
years have been commercial, i.e. dental office and doggie day spa; that 
existing parking is sufficient; and that he typically will have only eight (8) 
patients per day. 
 
In response to questions, Mr. Lank stated that DelDOT’s only comment is 
that the Level of Service C will not change and that no Traffic Impact Study 
is required.  Mr. Lank noted that the County will have to get DelDOT’s 
comments regarding the site plan for final approval by the Commission. 
 
There were no public comments and the Public Hearing and public record 
were closed.   
 
A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to Adopt 
Ordinance No. 2333 entitled “AN ORDINANCE TO  GRANT A  
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR A DOCTORS OFFICE TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 8,276 
SQUARE FEET, MORE OR LESS” (Conditional Use No. 1977) filed on 
behalf of Matthew T. Favinger (Tax Map I.D. 2-34-32.00-9.00) with the 
following conditions: 
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A.  The hours of operation will be from 8:30 a.m. to 4:30 p.m. Monday 
 through Friday. 
 
B.  One (1) ground sign shall be permitted, no greater than 32 square feet 

per side, and may be lighted. 
 
C.  The Final Site Plan shall be subject to the review and approval of the 

staff. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A 
CERTAIN PARCEL OF LAND LYING AND BEING IN LITTLE CREEK 
HUNDRED, SUSSEX COUNTY, CONTAINING 16,150 SQUARE FEET, 
MORE OR LESS” (Change of Zone No. 1739) filed on behalf of Vance 
Phillips (Tax Map I.D. 3-32-1.08-39.00). 
 
Mr. Phillips recused himself from the matter and left the meeting. 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on December 12, 2013 at which time the Commission deferred 
action. 
 
(See the minutes of the meeting of the Planning and Zoning Commission 
dated December 12, 2013.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing. 
 
The Council found that Dean Campbell, Esquire, was present on behalf of the 
application.  Mr. Campbell stated that the rezoning of the property is 
appropriate to conform to the use of the properties surrounding it  at this 
intersection; that the other uses include Carey’s garage, a proposed Royal 
Farms Store; Marino’s Motors, and Lakeside Motel; that the property to the 
west of the Applicant’s property is an auto parts store; that the rezoning of 
this property would bring this property into conformity with the other 
properties located at the intersection; that there would be no detriment to the 
surrounding community; and that he is unsure as to the reasons for the 
deferral by the Planning and Zoning Commission. 
 
Mr. Cole left the room during the presentation. 
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There were no public comments and the Public Hearing and public record 
were closed.   
 
A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to defer action 
on Change of Zone No. 1739 filed on behalf of Vance Phillips. 
 
Motion Adopted: 3 Yeas, 2 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Absent; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to adjourn at 
2:06 p.m. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Absent; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
 Respectfully submitted, 
 
 
 Robin A. Griffith 
 Clerk of the Council 
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January 14, 2014 
 
 
 PROPOSED MOTION 
 

 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-

04, AGREEMENT NO. 980 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A 

CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "CFM BAYSIDE, LLC.”, 

FOR WASTEWATER FACILITIES TO BE CONSTRUCTED IN "AMERICANA BAYSIDE 

– COASTAL CROSSING", LOCATED IN FENWICK ISLAND SANITARY SEWER 

DISTRICT. 

 
 
 
 
ORDINANCE NO. 38 
AGREEMENT NO. 980 
 
TODD LAWSON 
COUNTY ADMINISTRATOR 
 
 

 



 

 

 

 

 

 

 
 
 
 
January 14,  2014 
 
 
 PROPOSED MOTION 
 

 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-

04, AGREEMENT NO. 1003 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A 

CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "CFM BAYSIDE, LLC.”, 

FOR WASTEWATER FACILITIES TO BE CONSTRUCTED IN "AMERICANA BAYSIDE 

– SEA GRASS BEND", LOCATED IN FENWICK ISLAND SANITARY SEWER 

DISTRICT. 

 
 
 
 
ORDINANCE NO. 38 
AGREEMENT NO. 1003 
 
TODD LAWSON 
COUNTY ADMINISTRATOR 
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Bill No. Description and Purpose Action 

 

2013 BILLS 
 

HB 14 This bill provides that any income and/or capital gain received 
from easements preserving agricultural land shall not be taxed 
for purposes of Delaware personal income taxes. 
 

Assigned to the House Appropriations Committee 1/24/13, 
no further action. 

HB 27 This bill allows school taxes and property taxes to be collected 
by tax intercept.  The current law specifically prohibits school 
taxes from being collected by tax intercept.  Currently millions of 
dollars of property taxes are owed to school districts and local 
governments and such taxes are difficult to collect. 
Tax intercept programs have been successful in collecting child 
support and other obligations owed the State and will help 
collections for education and other taxes. 
 

6/11/13 passed the House 
 
Assigned to Senate Finance Committee 6/13/13 
 
I have contacted Senator McDowell, Committee Chair 
explaining our support. 
 
This Bill did not make it to the Senate floor for 
consideration before adjourning the 2013 session. 

HB 44 &  
HA No. 2 

This bill permits a real property owner or tenant to display an 
American flag on a pole attached to the exterior of the property’s 
structure or on a flagpole located within the property’s 
boundaries, provided the flagpole does not exceed 25 feet in 
height and conforms to all setback requirements.  Any and all 
community restrictions to the contrary will not be enforceable. 

Passed both chambers of the legislature – awaits the 
Governor’s signature 

SA No. 2 
To 
HB No. 44 

This amendment clarifies that tenants may not install a pole on 
the exterior of the property’s structure unless the tenant has a 
leasehold interest in the exterior of the structure. 

 



HB No. 63 This bill is the first leg of a constitutional amendment that forever 
guarantees the right of farmers to engage in modern farming and 
ranching practices. 
 

On House Ready List 

SB No. 58 This Bill allows Delaware residents 65 years of age and older to 
qualify for the “Senior School Property Tax Credit Program” 
upon entering into a payment plan for the taxes due. 
 

We are currently compliant with this proposed Bill. 
 
On Senate Ready List 

Senate Bill 
No Number 

This Bill provides for property tax exemption for the dwelling of 
military veterans who are disabled and for their spouses, if the 
veteran is deceased. 
 

Not introduced, we have been asked for our comments. 
 
Our plan currently reduces property taxes for people with 
disabilities; however this bill would completely eliminate 
property taxes for disabled veterans. 
 

HB No. 150 This Bill is considered the Raw Milk Bill.  This Bill would 
establish a permit processes to allow farmers to sell raw milk 
from their farms. 
 

After two Amendments added – defeated on the House 
floor 
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HB No. 74 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This Delaware Health Security Act will provide a cost effective 
single payer health care system for the State of Delaware.  The 
Act will provide comprehensive health care coverage to all 
Delawareans without any extra health insurance or out-of-
pocket-expense.  The system will save money currently wasted 
on administrative/overhead costs and will provide a stable 
funding structure.   
 
This Act creates the Delaware Health Security Authority.  The 
authority will be governed by a 15-member Delaware Health 
Security Board comprised as follows:  the Secretary of Health 
and Social Services, two members from both the State House of 
Representatives and State Senate Committees concerned with 
health care issues, five members from state health professional 
organizations, and five members from eligible consumer 
organizations in our state. 
 
Funding for the new health care system will be as follows: 
 
1.   All state and federal funds available for health and health 
care costs in Delaware. 
 
2.  Employer and employee graduated payroll tax from 4 percent 
for employers with less than ten employees to 9 percent for 
employers with 50 or more employees. 
 
3.    A Health Security tax of 2.5 percent on net taxable income 
(after deductions) for all heads of households and persons 
subject to Delaware’s income tax; and 
 
4.    An additional Health Security income surtax on net taxable 
income of 2.5 percent for persons filing a Delaware income tax 
return in excess of $250,000.  Married couples filing a joint 
Delaware income tax return shall pay an additional income 
surtax of 2.5 percent on net taxable income in excess of 
$500,000. 

This bill has been assigned to the House Health & Human 
Development Committee 
 
This bill has not yet been scheduled for a Committee 
hearing. 
 
I will be certain to alert you of this date and time. 
 
Committee Members: 
 
     Chairman:                            Michael a. Barbieri 
                                                 (302) 368-7257 
                                                    
Michael.barbieri@state.de.us 
     
    Vice-Chairman:                     Rebecca Walker    
                                                  (302) 293-2356 
                                                  
Rebecca.walker@state.de.us 
 
 
Members:          
 
Donald A. Blakey                      Ruth Briggs-King 
(302) 697-6723                         (302) 856-2772 
Donald.Blakey@state.de.us     
ruth.briggsking@state.de.us 
 
Timothy D. Dukes                     Earl G. Jaques, Jr. 
(302) 280-6344                         (302) 834-9231 
Timothy.Dukes@state.de.us    earl.jaques@state.de.us 
      
S. Quinton Johnson                  John A. Kowalko, Jr. 
(302) 378-2681                         (302) 737-2396 
Quinton.johnson@state.de.us  john.kowalko@state.de.us 
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HB No. 74 
(continued) 
 
 
 
 
 
 
 
 

Joseph E. Miro                          Edward S. Osienski 
(302) 454-1840                         (302) 292-8903 
Joseph.miro@state.de.us         
Edward.osienski@state.de.us 
 
Charles Potter, Jr.                     Darryl M. Scott 
(302) 762-8322                         (302) 735-1781 
Charles.Potter@state.de.us      Darryl.Scott@state.de.us 
 
Kimberly Williams 
(302) 577-8476 
kimberly.williams@state.de.us 
 
* Federal Health Care Legislation requires all citizens be 
covered – the new tax will fund 
 
* Delaware is currently establishing exchanges to provide 
coverage for all residents to comply with Federal 
requirements 
 
* HB74 is introduced to cover all Delawareans – doesn’t 
appear to be part of the State or Federal exchange plan 

HB No. 95 
w/ HA No. 2 
 
 
 
 
 
 
 
 
 
 
 
 

This Act provides the Department of Natural Resources and 
Environmental Control with the authority to impose 
environmental liens on real property in an effort to recover 
taxpayers’ money expended by the State in order to investigate 
and clean up contaminated properties in circumstances where 
the property owners who caused the contamination have failed 
to do so. This bill originates from a recommendation made by 
the 2003 Metachem Task Force, chaired by the Honorable 
William T. Quillen. As the Task Force Report noted, currently at 
least thirty-four states (including all of our neighboring states) 
and the federal government have statutory authority to impose 
environmental liens. Besides bringing Delaware law in line with 
the vast majority of our sister states and the United States, this 
Act provides an important means of protecting the public 

Passed both chambers of the legislature – awaits the 
Governor’s signature 
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HB No. 95 
w/ HA No. 2 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

treasury while holding responsible property owners accountable 
for the environmental harm they cause. 
 
Section 1 of the Act provides DNREC with authority to impose 
an environmental lien when a violation of the Delaware 
Hazardous Substance Cleanup Act (HSCA) has resulted in the 
expenditure of State funds to protect human health and the 
environment. Specifically, if DNREC must perform a remedy at a 
property using public funds, it can impose an environmental lien 
in order to attempt to recover the State’s costs provided it gives 
prior notice to the property owner who has failed to perform or 
pay for the required remedial activities. An environmental lien 
when filed will have priority over subsequently filed liens. Such a 
lien will be discharged upon full satisfaction by the property 
owner of the liability for the remediation costs incurred by the 
State. A property owner who seeks to challenge the filing of an 
environmental lien can contest the imposition of the lien before 
the Environmental Appeals Board subject to the applicable 
statutory procedures contained in 7 Del. C. §6008. Additionally, 
if DNREC determines that the imposition of an environmental 
lien will be insufficient to enable it to recover its costs of 
performing a remedy in a particular case, it can petition the 
Delaware Court of Chancery to seek the imposition of an 
additional lien or liens on any other Delaware real property 
owned by the same person or persons as the property where the 
remediation activities occurred. 
 
Section 2 of the Act extends the same provisions applicable to a 
violation of HSCA to a violation of the Delaware Underground 
Storage Tank Act (7 Del. C. Chapter 74). As is the case with the 
other provisions of the Underground Storage Tank Act, certain 
agricultural, residential and non-commercial underground 
storage tanks are exempted from the provisions of this Act. 
 
Section 3 of the Act extends the same provisions applicable to a 
violation of HSCA and the Delaware Underground Storage Tank 
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HB No. 95 
w/ HA No. 2 
(continued) 

Act to the Jeffrey Davis Aboveground Storage Tank Act (7 Del. 
C. Chapter 74A). As is the case with the other provisions of the 
Aboveground Storage Tank Act, certain agricultural, residential 
and non-commercial aboveground storage tanks are exempted  
from the provisions of this Act.  
 
Section 4 of the Act provides that its provisions are severable. 

HB No. 135 This Act seeks to create jobs and new sources of revenue for 
the State of Delaware by, among other means, authorizing the 
addition of two new video lottery agents, one in Sussex County 
and one in New Castle County, through an application process 
conducted by a Lottery Economic Development Committee.  
This Act creates a nine member, politically-balanced Committee 
with financial, accounting, or banking experience to select the 
sites and licensees.  This Act also increases the number of 
required racing days to reflect the current amount of racing, and 
prevents the addition of video lottery agents from triggering a 
reduction in the minimum number of days that existing harness 
tracks must offer harness racing.  Finally, this Act also 
expresses the intent of the General Assembly that the new video 
lottery casinos will be subject to a one-time license fee and 
ongoing license fees, as well as such fees as are necessary to 
create a level playing field for competition with video lottery 
agents who operate horse racing or harness racing, and directs 
the Department of Finance to prepare legislation implementing 
that intent. 

Introduced 5/9/13 - This Bill intends to add a casino in 
Sussex County.    
 
Assigned to House Gaming and Parimutuels Committee  
 
6/12/13 Tabled in Committee 
 
6/11/13 County Council voted to oppose this Bill. 
 
I have notified all Committee Members of our opposition. 
 
No change as of 7/1/13 

HB No. 137 This Bill expands and promotes unity in the options for survivor 
pension payout choices for retired participants in the State 
pension programs, the State Employees’ Pension Plan, the 
County and Municipal Employees’ Pension Plan, the County and 
Municipal Police/Firefighter Pension Plan, the State Judiciary 
Pension Plan, and the State Police Pension Plan.  There is no 
reduction for the 50% survivor benefit, a 2% reduction for a 
66.67% survivor benefit, 3% reduction for a 75% survivor 
benefit, and 6% reduction for a 100% survivor benefit. 

Introduced 5/14/13 - This Bill may cause changes in our 
pension calculations. 
 
6/6/13 Passed the House 
 
Assigned to Senate Finance Committee 
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HA No. 1 
to  
HB No. 137 

This technical amendment changes the term “employer” to 
“employee” and corrects a cross-reference. 

 

HA No. 2 
To 
HB No. 137 

This amendment makes the following technical changes: 1) the 
term “employer” is corrected to “employee”; a cross-reference is 
added for a newly added paragraph; internal cross-references 
are corrected; and the judiciary’s option of a 6% reduction in 
exchange for 100% survivor benefit is added. 

 

HA No. 1  
To  
HA No. 2 
To  
HB No. 137 

This amendment to House Amendment No. 2 makes the 
provisions of this legislation effective for those retiring with an 
effective date of retirement of July 1, 2014, in order to allow for 
necessary administrative and systems changes. 

 

SB No. 78 
+ SA-1 
 

This legislation establishes a Wetlands Advisory Committee to 
develop comprehensive recommendations for conserving and 
restoring non-tidal wetlands in Delaware, including evaluating 
national best practices and standards, evaluating incentive-
based programs, and reviewing state and federal wetland 
permitting processes to identify opportunities to improve 
efficiency and eliminate redundancy.  The Secretary will provide 
a final report of recommendations to the General Assembly no 
later than December 31, 2014. 
 
The bill also amends Title 7 Del C. Chapter 66, §6607 and 
§6617 and Title 7 Del C. Chapter 72, §7205 and §7214 to 
expedite resolution of violations by allowing the use of 
administrative procedures and penalties to resolve wetland and 
subaqueous lands violations and by minimizing the use of civil or 
criminal prosecution to resolve violations.  The bill also allows 
the Secretary to issue after-the-fact permits and assess 
administrative penalties as appropriate. 

Passed both chambers of the legislature – awaits the 
Governor’s signature 
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HB No. 160 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Delaware is the only state on the East Coast of the United 
States that does not have a shellfish aquaculture industry.  
Shellfish aquaculture can provide significant economic benefits 
to coastal communities while improving the water quality and 
enhancing the habitat value of Delaware’s most imperiled 
estuaries, the Inland Bays.  This bill is designed to minimize 
conflicts with existing uses of the Inland Bays.  It authorizes the 
Department of Natural Resources and Environmental Control to 
direct and control the shellfish aquaculture activities within the 
Inland Bays and to set criteria for the approval of lease sites and 
applications for leasing.  The legislation also gives the 
Department the authority to collect fees for lease applications 
and to administer a harvester license.  The Bill sets lease fees 
and harvester license fees, establishes term limits on leases, 
sets penalties for non-compliance with the provisions of the bill, 
defines illegal gear, stipulates what is to be the disposition of 
abandoned lease sites, and defines what would constitute theft 
or tampering with gear legally set on leased sites.  The 
legislation also authorizes the Department to promulgate 
regulations on issuing and administering leases, including the 
revocation of leases for cause.  It further gives the Department 
regulatory authority over determining; what species may be 
cultured and where, adding acreage to approved lease sites, the 
required marking and inspection of lease sites, limits on the type 
and nature of gear that may be used on lease sites, what would 
constitute abandonment of lease sites and disposition of gear 
left on abandoned sites, seasonal restrictions on working on 
lease sites, prevention and control of shellfish-borne diseases, 
and criteria for importation of shellfish to be used for aquaculture 
purposes in order to protect wild shellfish.  The legislation also 
clarifies the authority of the Department of Agriculture to 
coordinate activities in closed-system aquaculture only and 
deletes reference to the Department’s Delaware Aquaculture 
Council, which is not active and is no longer needed given the 
clarification of authority. 

Passed both chambers of the legislature – awaits the 
Governor’s signature 
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HA No. 1 
To  
HB No. 160 

This amendment changes the vote requirement for this bill to a 
two-thirds vote. 

 

SR No. 8 
 
 
 
 
 
 

The Resolution urges the United States Congress to support 
efforts to reinstate the separation of commercial and investment 
banking functions in effect under the Glass-Steagall Act and 
supporting H.R. No. 129. (See attached documentation) 

This is a Resolution only; to demonstrate Delaware State 
support for Federal Legislation. 
 
State Senator Venables is requesting our endorsement. 
 
SR No. 8 demonstrates Delaware support for US House of 
Representative Resolution No. 129 which would support 
re-enacting Glass-Steagall Act adopted by Congress in 
1933 to protect the public interest regarding banking 
regulations. 
 
Congress repealed this law in 1999 which many believe 
led to the 2nd Great Depression in America.  Some 
members of Congress would like to reinstate the Glass-
Steagall Act. 
 
No progress 7/1/13 

HB No. 190 This Bill would facilitate the growth of Delaware licensed farm 
wineries, brewery-pubs, microbreweries, and craft distilleries by 
allowing them to expand their businesses within and outside of 
the State, provided they continue to meet the production 
limitations set forth in the statutes. It would also permit brewery-
pubs to distill products which are not malt-based. 

Passed both chambers of the legislature – awaits the 
Governor’s signature 

HA No. 1 
To  
HB No. 190 

This amendment removes the limitation of 14% or less ethyl 
alcohol for a licensed farm winery to manufacture, ferment, 
blend, age, store, and bottle wine. 

 

SB No. 97 
 
 
 
 
 

This Act adds the term “gender Identity” to the already-existing 
list of prohibited practices of discrimination and hate crimes.  As 
such, this Act would forbid discrimination against a person on 
the basis of gender identity in housing, employment, public 
works contracting, public accommodations, and insurance, and it 
would provide for increased punishment of a person who 

This Bill has been adopted by both chambers of the State 
Legislature and signed into Law by the Governor 6/19/13. 

Sussex County Council – Legislative Report 
July 2, 2013 
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SB No. 97 
(continued) 
 

intentionally selects the victim of a crime because of the victim’s 
gender identity. 

HA No. 1  
To  
SB No. 97 

This amendment clarifies that gender identity may be 
demonstrated by consistent and uniform assertion of the identity 
of other evidence that it is part of a person’s core identity, and 
explicitly provides that places of public accommodation may 
provide reasonable accommodations on the basis of gender 
identity in areas of facilities where disrobing is likely, such as 
separate or private areas for the use of persons whose gender-
related identity, appearance or expression is different from their 
assigned sex at birth. 

 

HA No. 1 
To 
HA No. 1 
To  
SB No. 97 

This amendment to the amendment corrects the references to 
Senate Bill No. 97, as opposed to House Bill No. 97 

 

Sussex County Council – Legislative Report 
July 2, 2013 
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DELAWARE
Submit your photos for our 360° series
or buy one of our staff panoramas.
Details at delawareonline.com.

TALKING POINTS

AND THE

REGION

HOCKESSIN 360° » Lone kitten peers from the hollow of a tree along the walking path at the Hockessin Athletic Club. READER PHOTO BY ELMER SHORT

» TRANSPORTATION

Bellefonte traffic light
to become four-way stop

A traffic signal at Brandywine Bou-
levard and Marion Drive in Bellefonte
will be converted Monday to an all-red-
flashing four-way stop, transportation
officials announced.

The conversion will be made after
the morning rush hour, weather permit-
ting.

Vehicles should proceed in the order
they reach the intersection, but if two
vehicles arrive at the same time, the
driver on the right would have the
right-of- way, the Department of Trans-
portation said.

» GOVERNMENT
Biden announces launch
of interactive web portal

Attorney General Beau Biden an-
nouncedWednesday that his office has
launched a new interactive web portal
to increase state residents’ access to
information about Delaware’s open
government laws.

The site, at opinions.attorney
general.delaware.gov, contains opi-
nions issued by the Attorney General’s
Office since 1995 in response to state
Freedom of Information Act complaints.

While the opinions had been posted
on the attorney general’s website, they
were not in a searchable format. Entries
may be searched by date, statutory
reference or keywords.

» LAW ENFORCEMENT
NCCo police mobile app
available for download

New Castle County residents can
now be linked to the latest police in-
formation and notifications on wanted
persons, crime maps, sex offenders and
public events with the free NCCPD app,
which can be downloaded by searching
for New Castle County police in the
iPhone or Android app store.

One feature allows residents and
business owners to notify police if they
have surveillance video to share if a
crime occurred in their neighborhood.

The app also allows police to reach
out and solicit help from the public in
ongoing investigations and crimes.

Police remind residents that 911
continues to be the appropriate meth-
od to report emergencies that require a
police response.

Boutique that
can come to
your doorstep
Forget pizza, Emily Duran’s truck
serves up dresses, shoes and
accessories to clients throughout
the region.
HOME & STYLE, B5

Did you set your thermo-
stat lower to try to con-
serve energy due to the
high demand?
Yes. I just bundled up to keep warm.

31%

No. I have a child or older person in
my home.

33%

I did a little but not much. It was too
cold.

36%

UNSCIENTIFIC POLL. TOTAL VOTES: 1,163

POLL RESULTS
Previous voting at
delawareonline.com

New Townhomes & Condominiums

Gourmet Kitchens | Up to 2,500 sq. ft. | Garages
Philadelphia Pike & Darley Rd in North Wilmington

Model Open Daily 11 - 6 | 302.655.2600

DarleyGreen.com | MontchaninBuilders.net

From the low

$200’s

Wilmington police say that the 16-
year-old boy shot Tuesday night was
robbed after he bought marijuana on
WestFifthStreetbetweenDelamoreand
Rodney streets.

The victim’s father, however, says
that the shooting has nothing to do with
whetherhissonsmokespot.Thedadsaid
hissonwaswalkinghomefromafriend’s
house and was confronted by a group of
kids looking for aboy that his sondoesn’t

know.
When the victim told the group he

didn’t know the boy they were looking
for, they hit him in the head with a gun,
forced him to strip in the 12-degree
weather, took his cellphone and told him
to walk away.

“They told him to walk up the street,
which he did,” the father said. “He was
naked in the street.”

The boy began to walk back toward
his house when he thought the attackers

WILMINGTON

Police account disputed
Father says son wasn’t shot over marijuana
By Adam Taylor
The News Journal

Police investigate the shooting on the 1500
block of W. Fifth St. at North Rodney
Street.WILLIAM BRETZGER/THE NEWS JOURNALSee CRIME, Page B2

Delaware appears to have wrapped
up its 10th straight warmer-than-aver-
age year in 2013, only to have the Polar
Vortex freeze the first week of January
2014 into public memory.

Although the National Climatic Data
Center has yet to release its latest
official report, a check of available
federal statistics put Delaware’s annual
temperature last year at about 56.3
degrees, some 1.6 degrees higher than
average for the last century.

Delaware State Climatologist Daniel
J. Leathers agreed Wednesday that
“very preliminary” results point to an
above-average year. Leathers has
reported in the past that the state’s long-
term temperature averages are
increasing.Hecontributeddetails on the
trend to a recent state report on

DELAWARE’S CLIMATE

From left: Co-workers Shiva Venkateswaran, Blair Saunders, Nigel Benson, Nagi
Munnangi and Raju Dandu take their weekly Wednesday run despite frigid
temperatures at Bellevue State Park. JENNIFER CORBETT/THE NEWS JOURNAL

10TH YEAR OF

WARMING
Temperatures above norm again in 2013

By Jeff Montgomery
The News Journal

Average temperatures for 2013 climbed
again. Alex Mayka poured water on his
face in Newark when temperatures
topped 100 in July. THE NEWS JOURNALSeeWARM, Page B2

A jewelry heist was foiled late Tues-
day by a store employee who stopped
themaskedmen from entering the Tal-
leyville business, state police said.

State police detectives are search-
ingforfivemen–alldescribedaswear-
ing ski masks and dark clothing – who
tried to break into Helzberg Diamonds
at 4451Concord Pike at about 8:30 p.m.,
Sgt. Paul Shavack said.

As the 71-year-old sales associate
was inside preparing to lock the glass
front doors of the business, twomen in
ski masks approached, he said.

Shavack said the pair tried to forc-
ibly pull open the door, and one bran-
dished a handgun and threatened her.

The employee managed to lock the
doors, ran to the back of the store and
called 911, he said.

Theywere joined by three similarly
dressed men, according to video.

“I don’t want to speculate as to the
motives or intentions of this group due
to the ongoing investigation,” Shavack
said. “But similar incidents have been
characterized as ‘takeover’ robberies,
which are inherently aggressive and
violent during the first few seconds of
the confrontation in order to intimidate
and dominate the victims, taking con-
trol of the environment inside the
store.”

Store employees referred inquiries
to a corporate spokeswoman, who de-
clined to comment Wednesday.

Contact Terri Sanginiti at (302) 324-2771 or
tsanginiti@delawareonline.com.

CRIME

Jewelry
heist
foiled by
employee
Men tried to break into
Helzberg Diamonds

By Terri Sanginiti
The News Journal

A 28-member advisory panel
agreed Wednesday on a rough
idea of what a wetland is in Dela-
ware, followed closely by nearly
as many views on directions and
priorities for protecting, con-
serving and restoring them.

The agreement came during
the fourthmeeting of a panel that
has a Dec. 31deadline for recom-
mending away to improve on the
state’s current freshwater wet-

land protection scheme, largely
left to the Army Corps of Engi-
neers despite repeated past
efforts to delegate the job to the
state Department of Natural
Resources and Environmental
Control.

State lawmakers passed a bill
creating the Wetland Advisory
Committee in May, citing steady
losses of areas that play a role in
flood prevention and water qual-
ity protection, and that provide

FRESHWATERWETLANDS

A definition emerges, but
no consensus on the rules
By Jeff Montgomery
The News Journal

See DNREC, Page B2
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ARTWORK©2014 THEWEINSTEIN COMPANY.
AugustOsageCountyFilm.com

August:
Osage
County

DIRECTED BY
JOHN WELLS

SCREENPLAY BY
TRACY LETTS

FROM ACADEMY AWARD®WINNING PRODUCERS
GEORGE CLOONEY AND GRANTHESLOV

“MERYL STREEP
DELIVERS A BRILLIANT,

TOUR DE FORCE PERFORMANCE.”
-Owen Gleiberman

“JULIA ROBERTS
GIVES THE BEST PERFORMANCE

OF HER CAREER.”
-Claudia Puig

“EVERY FAMILY HAS
ITS SECRETS. NONE AS

WICKEDLY
HILARIOUS

AS THESE!”*

*Roger Friedman,
SHOWBIZ411

Nine people were dis-
placed, including four
children, in two separate
Kent County fires 14
hours apart, each trig-
gered by residents’ at-
tempts to thaw frozen
pipes, an official said
Wednesday.

No injuries were re-

ported.
The first blaze was re-

ported about 9:15 p.m.
Monday at a mobile home
in the 100 block of Star-
dust Drive west of Dover,
where Cheswold fire-
fighters arrived to find
heavy flames coming
from the home.

State fire marshal dep-
uties determined the fire
was caused by a kerosene

heater placed under the
home to protect the pipes
from freezing, igniting
combustibles, said B.
Scott Bullock, chief depu-
ty state fire marshal.

Damagewasestimated
at $7,500, he said.

The American Red
Cross Delmarva Region
assisted the residents –
two adults and a child –
with a safe place to stay,

food, clothing and com-
fort kits.

Shortly before 11 a.m.
Tuesday, Magnolia fire-
fighterswerecalled to the
first block of Boyd Drive
in the London Village
community, where they
found heavy flames in-
sideandunderneathamo-
bile home, Bullock said.

The home’s six dis-
placed occupants – three

adults and three children
–wereassistedby theRed
Cross with a place to stay,
food, clothing and com-
fort kits, spokeswoman
Christine Maiese said.

Bullock said the fire
was caused when the oc-
cupant used a hand-held
heating device to try to
thaw frozen water pipes
and it ignited combusti-
bles under the home.

Damagewasestimated
at $25,000, Bullock said.

The two blazes have
prompted fire officials to
warn residents to use ex-
treme caution when try-
ing to thaw water pipes
with any heating devices.

Contact Terri Sanginiti at (302)
324-2771 or
tsanginiti@delawareonline.com.

Nine displaced in two Kent County fires
By Terri Sanginiti
The News Journal

potentially serious im-
pacts of climate change
across thestateasglobal
warming worsens.

The warm assess-
ment for 2013 was over-
shadowed this week by
epic cold, dramatic 24-
hour temperature
plungesandrecorddaily
lows as high level polar
air tipped south, spilling
frigid air acrossmuchof
the country.

Leathers described
the week’s weather as a
“roller coaster,” point-
ing out that temper-
atures dropped as much
as 59degrees in 24hours
across the region on
Monday,withwindchills
falling as low as mi-
nus-22 degrees in some
spots. Warmer weather
is expected by theweek-
end, with temperatures
reaching the 60s in
southern Delaware.

Wilmington resident
David J. Russo said the
trend was clear to him,
regardless of the recent
deep freeze.

“It makes sense. It
has been getting warm-
er, and I’ve been notic-
ing that there have been
some summers where
it’s also been very dry,”
Russo said Wednesday.

“This cold has been
dramatic for all of the
states in the west and us
too, but that’s just a cou-
ple of days. It’s going to
trendwarm again,” Rus-
so said. “The weather’s
changing.”

Late Wednesday, the
White House released a
video with John Hol-
dren, PresidentObama’s

science adviser, noting
that climate change-
drivenwarming in the po-
lar regions and mid-lati-
tudes will make high-alti-
tude, polar air currents
more wavy and erratic.

That will likely mean
“increased, larger excur-
sion of cold air” into the
mid-latitudes, said Hol-
dren, who also cautioned
that no single weather
event can prove or dis-
prove global warming

‘I believe the odds are
that we can expect, as a
result of global warming,
to seemore of this pattern
of extremecold in themid
lattitudes and some ex-
treme warm in the far
north,” Holdren said.

New Jersey’s state cli-
mate office already has
concluded that the Gar-
den State also had a 1 de-
gree higher than average
year in 2013.Averages for
the Northeast and contig-

uous United States also
wereaboveaveragegoing
into December.

The Delaware num-
bers take into account the
official average temper-
atures for the first 11
months of 2013, and Na-
tional Weather Service
December averages for
Wilmington and George-
town, which tend to dom-
inate monthly and annual
climate calculations for
the state.

National Oceanic and
Atmospheric Administra-
tion records show the
state’s average temper-
aturetrendingupwardfor
more than a century, with
the rate of increase rated
at 0.2 degrees per decade
for the past 118 years, but
rising to a much sharper
0.6degreesperdecadefor
the period from 1970 to
the present.

In Delaware, nine of
the 10 hottest years on

record have come since
1990, with 2012 ranked as
the hottest year on record
both for the state and na-
tionwide.

Temperatures for the
first week of January, by
way of contrast, were 8.9
degrees below average
for themonth atNewCas-
tle Airport, with the agen-
cy reporting a low of 3 de-
greesat onepoint onTues-
day.

The extreme cold
broke power generation
records in the 13-state
PJM Interconnect region
twice on the same day
Tuesday, bringingappeals
for conservation of both
electricity and natural
gas. Although there were
not reports of blackouts,
some natural gas pres-
sure losses were report-
ed, including inDelaware.

Electricity producers
use of natural gas has in-
creased sharply in recent
yearsasnewNorthAmer-
ican supplies have come
on line, driving prices
down andmaking the fuel
competitive with coal.

But PJM officials late
Wednesday released an
indication that the cold
snap and expanded use of
gasmight havemoved too
quickly.

On Monday, 2,160
megawatts of generating
capacity was kept off line
because of natural gas
curtailments, PJM re-
ported. By Tuesday, that
total rose as high as 7,500
megawatts, and jumped
tonearly 9,500megawatts
on Wednesday.

Contact Jeff Montgomery at 463-
3344 or jmontgomery@delawareon-
line.com

Warm: Cold blast masks trend
Continued from Page B1

Ice flows on the Brandywine River in Wilmington. The
recent cold snap has caused many to forget about last
summer’s heatwave. WILLIAM BRETZGER/THE NEWS JOURNAL

were gone. But they
were still there.

“That’s when they
opened fire,” the father
said. “Theyfiredseveral
shots at him, but thank
God they only hit him
once in the leg.”

Wilmington police
spokesman Cpl. Mark
Ivey said that detectives
haven’t determined
whether the alleged
drug transaction was
connected to the shoot-
ing. He would say only
that the shooting hap-
pened after the alleged
transaction.

The father doesn’t
want his name in the pa-
per because he fears for
his son’s safety. His son
was released from the
hospital Wednesday and
is at a relative’s house.
He’s the eighth person
shot in the city this year.

The shooting hap-
pened around 11:45 p.m.
The father said his son
got offwork froma local
grocery store around 10
p.m. He took a bus to
Rodney Square. He
called his father from
there as he was waiting
for a second bus to take
him home. He got home
around 10:30 p.m.

The son went to his
room. His father turned
out the lights and locked
thedoor, thinkinghis son
was in for the night. He
didn’t know his son left
the house afterward.

“I heard the gunshots
and hit the floor,” the fa-

ther said. “Then he ran
into the house.”

The father said his son
smokes pot but isn’t a
troublemaker.

“If he ran the streets
like a thug, I wouldn’t be
hurting and crying, but
he’s not,” he said. “He
works and goes to school.
That will be the last time
he walks out of this house
alone at that time of
night.”

The victim is close
friends with the son of
neighbor Devon Hynson,
who lives about a half-
block away. The boy was
atHynson’s house just be-
fore he was shot. Hynson
said he’s talked to kids on
the block and thinks the
groupwho shot the victim
was looking forhis daugh-
ter’s ex-boyfriend.

“None of us have any-
thing to do with him,”
Hynson said. “This shoot-
ing has nothing to do with
marijuana. It’s about two
groups who are at war
with each other. The po-
lice are fully aware of the
war, and that’s what they
should be focusing on.”

Ivey would not com-
mentonHynson’saccount
of what led to the shoot-
ing.

The victim’s father is
angry at the gunman.

“They didn’t have to
shoot him,” he said. “The
dude they were looking
for, my son doesn’t know
him, never met him, has
never seen him.”

Contact Adam Taylor at 324-2787 or
ataylor@delawareonline.com.

A16-year-old boy was shot in the leg Tuesday, police say.
Here, officers investigate the 1500 block of W. Fifth St. at
North Rodney Street.WILLIAM BRETZGER/THE NEWS JOURNAL

Crime: Dad says
group sought boy
Continued from Page B1

important habitats
across the state.

A state-commis-
sioned Environmental
Law Institute report in
2010 noted that Dela-
ware has about 350,000
acres of wetlands, but
has seen steady losses to
residential, commercial
and urban development.
Losses have been heavi-
est in freshwater areas,
which are regulated by
the Corps.

Talk of an expanded
state role has been
clouded by debates over
wetland maps them-
selves, with some argu-
ing that state officials
have used too broad a
brushwhile doing inven-
tories and unofficial
maps of wetlands and
calculating changes in
the landscape. Farm
groups have followed
the issue closely.

“A lot of people are
concerned that there’s
been this notion that
we’re losing all these
wetlands, when in fact
they’re not federal wet-
lands,” cautioned Mi-
chael Parkowski, co-
chair of the group.
“What they are is more
or less planning areas,”
tentatively identified as
wetlands based on soil
types, rather than a
more comprehensive
and legally defensible
assessment.

Parkowski said the
group would attempt to
recommend a clearer
method for identifying
wetlands, and amore-ef-
ficient approach to over-
seeingactivities, suchas
development. Federal
requirements still will
likely dominate, but sur-
facewater, groundwater
and plant factors unique
to Delaware will play a

role in the definition
broadly recommended on
Wednesday.

Incentives to encour-
age landowners to protect
or restore wetlands also
will be important, Par-
kowski said, adding:
“Rather than using the
regulatory stick to try to
get things done, we may
try to use a carrot ap-
proach, and we’ve actual-
ly created a ‘Carrot Com-
mittee’ to look at that.”

DNREC generally has
detailed authority only
over tidal wetlands, and
has seen attempts to pick
up the Corps’ duties in
freshwater areas reject-
ed a number of times in
past decades. About 25
state governments now
handle freshwater wet-

land oversight.
Although environmen-

tal groups have long
pressed for a state role,
business groups have
been less enthusiastic.

“I think we’re regulat-
ed enough, and I think if
you take it over, we’ll reg-
ulate it more,” said Sen.
Robert Venables, D-Lau-
rel, a committee member.
“I’d rather see the prob-
lems we have with the
Corps right now, rather
than you take it over and
have it a lot worse.”

Andrew Manus, a for-
mer Nature Conservancy
official and former fish
and wildlife director, said
a “balanced” approach is
needed, with landowner
incentives to compensate
“private landowners for
restoration and steward-
ship efforts.”

Brenna Goggin, envi-
ronmental advocate for
Delaware Nature Society,
said that the group’s work
should take into account
“whatwe already are pay-
ing as taxpayers of Dela-
ware for the filling ofwet-
lands.

“There’s already a cost
beingput onus that I don’t
thinkwe’ve talked about,”
Goggin said, including
“bad decisions that have
beenmadeaboutwhere to
build or not to build, or
what we’ve had to pay for
additional water treat-
ment facilities or homes
going under” because of
increased flooding due to
wetland losses.

Jim McCulley, a com-
mittee member who rep-
resents the Home Build-
ers Association of Dela-
ware, said his group has
concerns about delays in
DNREC’s reviews al-
ready.

“Our focus all along
has been that, in order to
best protect this re-
source, there has to be
some incentives for pri-
vate property owners to
protect the resource,”
McCulley said. “Themore
valuable the resource, the
bigger the incentive has
to be.”

Contact Jeff Montgomery at 463-
3344 or jmontgomery@delawareon-
line.com

DNREC: Panel weighs ‘carrots’
Continued from Page B1

Sen. Robert
Venables

Jim
McCulley

A committee has until the end of the year to develop a plan for conserving Delaware’s
350,000 acres of wetlands. THE NEWS JOURNAL
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    PUBLIC HEARINGS 

        January 14, 2014 

 This is to certify that on December 19, 2013 the Sussex County Planning and Zoning 
Commission conducted a public hearing on the below listed application for Conditional Use. At 
the conclusion of the public hearing, the Commission moved and passed that this application be 
forwarded to the Sussex County Council with the recommendations as stated. 

Respectfully submitted: 

COUNTY PLANNING AND ZONING 

COMMISSION OF SUSSEX COUNTY 

 

      Lawrence B. Lank 

      Director of Planning and Zoning 

The attached comments relating to the public hearing are findings of the Planning and Zoning 
Commission based on a summary of comments read into the record, and comments stated by 
interested parties during the public hearing. 

Conditional Use #1974 – Sara Kay I. Phillips 

Application of SARA KAY I. PHILLIPS to consider the Conditional Use of land in an AR-1 
Agricultural Residential District for a hair salon to be located on a certain parcel of land lying 
and being in Lewes and Rehoboth Hundred, Sussex County, containing 0.767 acre, more or less, 
lying northwest of Route 9 (Savannah Road) and across from Quaker Road (Tax Map I.D. #3-
35-12.06-7.00). 

The Commission found that the Applicants submitted a survey and site plan with some floor 
plans for the building with the application. 

The Commission found that on September 27, 2013 DelDOT commented that the Department 
has reviewed the proposal and that a Traffic Impact Study is not recommended, and that the 
current Level of Service “E” will not change as a result of this application. 

The Commission found that on December 13, 2013 the Department received comments from the 
County Engineering Department Utility Planning Division referencing that the site is located in 
the West Rehoboth Expansion Area; that wastewater capacity is available, if the proposed use 
does not exceed approximately 1.0 Equivalent Dwelling Unit (EDU) of sewer assessment; that 
the planning study and design assumption for the parcel is 1.0 EDU based on a residential use on 
a residentially zoned parcel of less than 1.0 acre; that if the proposed use is expected to exceed 
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1.0 EDU, additional information should be provided and a capacity review completed prior to 
approval; that the current System Connection Charge Rate is $4,822.00 per EDU; that the parcel 
was provided with a 6-inch lateral located along the parcel’s frontage on Savannah Road; that it 
is noted that the parcel is served with central sewer and that the existing house is connected; that 
an on-site septic is not permitted; that conformity to the West Rehoboth Expansion Area 
Planning Study will be required; and that a concept plan is not required. 

The Commission found that Sara Kay I. Phillips was present and stated in her presentation and in 
response to questions raised by the Commission that she is proposing a small hair salon; that the 
salon will be operated by her daughter; that the site had been previously approved for a dentist 
office, but never developed; that the business will operate from 9:00 a.m. to 8:00 p.m. Monday 
through Friday, and Saturdays from 8:00 a.m. to 2:00 p.m.; that she will be purchasing the 
property if the use is approved; that there will not be any Sunday hours; that a small sign will be 
adequate; that three parking spaces are proposed in the front yard; that a handicap ramp is being 
designed and will be built for access to the salon; and that she has spoken to an immediate 
neighbor and heard no opposition. 

The Commission found that there were no parties present in support of or in opposition to this 
application. 

At the conclusion of the public hearings, the Commission discussed this application. 

Mr. Burton stated that he would move that the Commission recommend approval of Conditional 
Use No. 1974 for Sara Kay I. Phillips for a hair salon based upon the record made during the 
public hearing and for the following reasons: 

1) The use will be a small salon operated by the applicant’s daughter. 

2) The use is in an area where other small businesses and professional offices exist. There 
are also some large scale commercial retail uses in the vicinity. 

3) The use, in the existing structure, will resemble a home occupation in its size and scope. 

4) The use will have no impact upon traffic or area roadways. 

5) The use will not adversely affect neighboring properties or the community. 

6) The site was previously approved for a small scale conditional use, and this 
recommendation is consistent with the prior approvals.  

7) This recommendation is subject to the following conditions: 

A. The use shall be limited to a small salon within the existing structure on the premises. 

B. All entrances shall be subject to DelDOT approvals. 
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C. The hours of operation shall be between 9:00 a.m. and 8:00 p.m. Monday through 
Friday, and 8:00 a.m. and 2:00 p.m. Saturdays. No Sunday hours shall be permitted. 

D. One lighted sign, not to exceed 32 square feet per side, shall be permitted. 

E. The parking shall comply with all Sussex County parking requirements. 

F. The Final Site Plan shall be subject to the review and approval of the Sussex County 
Planning and Zoning Commission. 

Motion by Mr. Burton, seconded by Mr. Johnson, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons and with the conditions stated. Motion carried 4 – 0. 
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 SUSSEX COUNTY 
 CHANGE ORDER REQUEST 
 
A. ADMINISTRATIVE: 
 

1. Project Name:   Oak Orchard Hot Mix Patching 
 

2. Sussex County Contract No. 13-12     
 

3. Change Order No.    1     
 

4. Date Change Order Initiated -  12/20/13    
 

5. a. Original Contract Sum $73,975.00              
 

b. Net Change by Previous  
  Change Orders  $0.00                 

  
c. Contract Sum Prior to  

  Change Order  $73,975.00    
 

d. Requested Change   +$ 14,093    
 

 e Net Change (No. of days) 0     
 

f. New Contract Amount $88,068______   
 

5. Contact Person    Brad Hawkes__   
 

Telephone No.      302-855-7717   
 

B. REASON FOR CHANGE ORDER (CHECK ONE) 
 

 X  1. Differing Site Conditions 
 

 _ 2. Errors and Omissions in Construction Drawings and 
Specifications 

 
    3. Changes Instituted by Regulatory  

Requirements 
 

    4. Design Change 



 
 

    5. Overrun/Underrun in Quantity 
 

    6. Factors Affecting Time of Completion 
 

 _ 7. Other (explain below) 
 

       
___________________________  

 
     

C. BRIEF DESCRIPTION OF CHANGE ORDER: 
 

Expanded hot mix area due to settlement 
 

D. JUSTIFICATION FOR CHANGE ORDER INCLUDED?: 
 

Yes     X         No           
 

E. APPROVALS 
 
 

1.           
Chesapeake Paving & Sealing, Inc.                  Date 

 
 

2.          
County Engineer     Date 

 
 

3.          
President, Sussex County Council  Date 
Sussex County Council 



Page 1 of 1

A-1 Type C hot mix patching SY 5500 13.25$           72,875.00$     6624 87,768.00$     
A-2 Replace speed bump in kind LS 1 300.00$         300.00$          1 300.00$          
B-1 Adjust MH frame/cover - using one piece ring LS 1 300.00$         300.00$          0 -$                
B-2 Adjust MH frame/cover  - using brick and mortar LS 1 500.00$         500.00$          0 -$                

73,975.00$     ACTUAL COST 88,068.00$     
14,093.00$   

TOTAL BID
BALANCING CHANGE ORDER AMOUNT

OAK ORCHARD HOT MIX PATCHING 

BALANCING CHANGE ORDER SUMMARY
January 8, 2014

SUSSEX COUNTY PROJECT 13-12 

ITEM 
NO. UNIT PRICE TOTAL BID 

PRICE 

ACTUAL 
QUANTITY 
INSTALLED

FINAL ITEM 
COSTITEM DESCRIPTION UNIT BID   

QTY

Printed 1/10/2014 BalancingChangeOrder-Summary for Oak Orchard Hot Mix Patching contract 13-12













































 
To Be Introduced 1/14/14 

 
District 3 

 
ORDINANCE NO. ___ 

                 
 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A PROFESSIONAL OFFICE WITH 
CONTRACTOR STORAGE TO BE LOCATED ON A CERTAIN PARCEL OF LAND 
LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 
4.6425 ACRES, MORE OR LESS (Tax Map I.D. 234-10.00-70.16 - no 911 address available) 
 

  
WHEREAS, on the 20th day of November 2013, a conditional use application, 

denominated Conditional Use No. 1978 was filed on behalf of John W. Davidson; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1978 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, 

order, prosperity and welfare of the present and future inhabitants of Sussex County, and that 

the conditional use is for the general convenience and welfare of the inhabitants of Sussex 

County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 1978 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Indian 

River Hundred, Sussex County, Delaware, and lying southwest of Route 5 (Harbeson Road) 

1915 feet northwest of Route 48 (Hollyville Road) more particularly described in Deed Book 

4154, Page 148 in the Office of the Recorder of Deeds in and for Sussex County, said parcel 

containing 4.6425 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

PROPOSED



To Be Introduced 1/14/14 
 

District 3 
 

911 Address: 
34428 Retz Lane 
Lewes, DE 19958 

 
  ORDINANCE NO. ___ 
                 
 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN OFFICE FOR A CLEANING 
SERVICE BUSINESS TO  BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 
AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 
CONTAINING 24,205 SQUARE FEET, MORE OR LESS (Tax Map I.D. 334-12.00-Parcel 25 
& 26) 
 

  
WHEREAS, on the 7th day of January 2014, a conditional use application, 

denominated Conditional Use No. 1981 was filed on behalf of  Robert & Julie Norwood; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1981 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1981 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Lewes 

and Rehoboth Hundred, Sussex County, Delaware, and lying at the northwest corner of Route 

24 and Retz Lane (a private street) 280 feet southwest of Road 284 (Mulberry Knoll Road) and 

being more particularly described as Lots 13 and 14 in Country Village Subdivision as 

recorded in Plot Book 8, Page 162, in the Office of the Recorder of Deeds in and for Sussex 

County, said parcel containing 24,205 square feet, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

PROPOSED



To Be Introduced 1/14/14 
 

District 3 
 
 ORDINANCE NO. ___   
 
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR-RPC 
MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED 
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES 
AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 37.516 ACRES, MORE 
OR LESS (Tax Map I.D. 334-18.00-40.00 - no 911 address available) 
 
 WHEREAS, on the 8th day of November 2013, a zoning application, denominated 

Change of Zone No. 1742 was filed on behalf of Seaside Communities, RDC, LLC; and 

  WHEREAS, on the ____ day of ______ 2014, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1742 be ________; and 

 WHEREAS, on the ____ day of ________ 2014, a public hearing was held, after notice, 

before the County Council of Sussex County and the County Council of Sussex County has 

determined, based on the findings of facts, that said change of zone is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, 

order, prosperity and welfare of the present and future inhabitants of Sussex County, 

 NOW, THEREFORE,  

 THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation MR-RPC Medium Density Residential District – Residential Planned Community 

as it applies to the property hereinafter described. 

 Section 2.  The subject property is described as follows: 

  ALL that certain tract, piece or parcel of land lying and being situate in Lewes 

and Rehoboth Hundred, Sussex County, Delaware, and lying at the northeast corner of Route 

24 (John J. Williams Highway) and Tanglewood Drive, a private street providing access to 

Briarwood Estates Subdivision, and also being 0.6 mile southwest of Road 284 (Mulberry 

Knoll Road) and being more particularly described per the attached legal description 

prepared by Solutions IPEM, LLC. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

PROPOSED
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