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SUSSEX COUNTY COUNCIL 

A G E N D A 

MARCH 21, 2023 

10:00 A.M.  

 

Call to Order 

Approval of Agenda 

Approval of Minutes – March 7, 2023  

Reading of Correspondence 

Public Comments 

Presentation – Town of Ocean View – Berzins Natural Area  

Todd Lawson, County Administrator 

1. Administrator’s Report  

 

10:15 a.m. Public Hearing 

1. Newdale Acres Extension Annexation into the Sussex County Unified Sanitary 

Sewer District (Ellendale Area)  

 

Dwayne Kilgo, Director of Information Technology 

1. Shenandoah Cable Television, LLC Lease Agreement  

 

Bill Pfaff, Director of Economic Development  

1. Great Outdoor Cottages Lease Agreement  
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Jamie Whitehouse, Director of Planning and Zoning  

1. Discussion and possible introduction of a proposed Ordinance related to setbacks 

and building heights on Through Lots  

 

2. Discussion and possible introduction of a proposed Ordinance related to amenities 

within residential developments  

 

Mark Parker, Assistant County Engineer  

1. T-Hangar Building, Project A22-23 

 

            A. Award Recommendation 

2.   Delaware Coastal Business Park Improvements, Project A21-11 

            A. Change Order No. 3 

Hans Medlarz, County Engineer  

1. EMS Public Safety Building – Project C19-04 

 

 A.  Change Order No. 23 

 2.   South Coastal WRF Treatment Process Upgrade No. 3 & Rehoboth Beach WTP   

Capital Improvement Program, Phase 2 

A. General Construction, Project C19-11- Change Order No. 27 

 

 B.   Electrical Construction, Project C19-17 – Change Order No. 22 

Grant Requests  

1. Autism Delaware for their 25th Anniversary Gala  

 

2. Mariner Middle School (Business Professionals of America) for the MMS Business 

Professional of America 2023 NLC 

 

3. Georgetown Elementary School (GE Robotics Club) for the VEX IQ Elementary 

Robotics Challenge World Championships 

 

Introduction of Proposed Zoning Ordinances   

 

Council Members’ Comments 

11:15 a.m. Recess – Council will recess for a luncheon at the Sussex Conservation District  

 Location: Sussex Conservation District Office, 23818 Shortly Road, Georgetown  
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Executive Session – Land Acquisition, Collective Bargaining, & Pending/Potential 

Litigation pursuant to 29 Del.C.§10004(b) 

Possible action on Executive Session items 

1:30 p.m. Public Hearings 

 

Ordinance No.  23-03 

 

“AN ORDINANCE TO AMEND CHAPTER 99, § 99-39B.(2)(c) OF THE CODE OF 

SUSSEX COUNTY RELATING TO THE TIME PERIOD FOR COUNCIL TO RENDER 

A DECISION ON APPEAL” 

Conditional Use No. 2374 filed on behalf of Jose Netto and Karyne Da Silva 

 

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR AN ESTHETICIAN BUSINESS TO 

BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES 

AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 0.28 ACRE, MORE 

OR LESS” (property lying on the west side of John J. Williams Highway [Rt. 24], 

approximately 0.38 mile southwest of Mulberry Knoll Road [S.C.R. 284]) (911 Address: 

20036 John J. Williams Highway, Lewes) (Tax Parcel: 334-12.00-23.00) 

 

Conditional Use No. 2376 filed on behalf of Jose Hernandez 

 

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A SWIMMING POOL BUSINESS 

TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 

INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 6.56 ACRES, MORE 

OR LESS” (property lying on the north side of Hollyville Road [S.C.R. 48], approximately 

0.28 mile southwest of Harbeson Road [Rt. 5]) (911 Address: 23086 Hollyville Road, 

Harbeson) (Tax Parcel: 234.10.00-70.03) 

 

Adjourn 
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-MEETING DETAILS- 

 

In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on March 14, 2023 

at 4:15 p.m. and at least seven (7) days in advance of the meeting. 

 

This Agenda was prepared by the County Administrator and is subject to change to 

include the addition or deletion of items, including Executive Sessions, which arise at 

the time of the meeting. 

 

Agenda items may be considered out of sequence. 

 

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-

broadcast. 

 

The County provides a dial-in number for the public to comment during the 

appropriate time of the meeting.  Note, the on-line stream experiences a 30-second 

delay. 

 

Any person who dials in should listen to the teleconference audio to avoid the on-line 

stream delay. 

 

To join the meeting via telephone, please dial:  

 

Conference Number: 1-302-394-5036 

Conference Code: 570176 

 

Members of the public joining the meeting on the telephone will be provided an 

opportunity to make comments under the Public Comment section of the meeting and 

during the respective Public Hearing. 

 

The Council meeting materials, including the “packet”, are electronically accessible on 

the County’s website at: https://sussexcountyde.gov/agendas-minutes/county-council. 

 

#  #  #  # 

 

https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/agendas-minutes/county-council


 
 

 

 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, MARCH 7, 2023 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Call to 

Order 

 

M 113 23 

Approve 

Agenda  

 

 

 

 

 

 

Minutes 

 

Corre- 

spondence 

 

Public 

Comments  

 

 

 

 

 

 

 

 

 

A regularly scheduled meeting of the Sussex County Council was held on 

Tuesday, March 7, 2023, at 12:30 p.m., in Council Chambers, with the 

following present:  

 

 Michael H. Vincent President 

         John L. Rieley                  Vice President   

 Douglas B. Hudson Councilman  

 Mark G. Schaeffer Councilman 

 Todd F. Lawson County Administrator 

         Gina Jennings                   Finance Director  

 J. Everett Moore, Jr. County Attorney 

         Vince Robertson               Assistant County Attorney  

                

 

The Invocation and Pledge of Allegiance were led by Mr. Vincent. 

 

Mr. Vincent called the meeting to order. 

 

A Motion was made by Mr. Rieley, seconded by Mr. Hudson, to approve the 

Agenda, as presented.  

 

Motion Adopted: 4 Yeas, 1 Absent  

 

Vote by Roll Call: Mrs. Green, Absent; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea   

 

The minutes from February 28, 2023, were approved by consensus.  

 

Mr. Moore read correspondence received from Catholic Charities thanking 

Council for their support.  

 

Public comments were heard.  

 

Ms. Eul Lee spoke about the building boom in Sussex County and GIS 

software.  

 

Ms. Janet Ambrose, spoke on behalf of the League of Woman Voters of 

Sussex County. She explained that members of the organization were 

present at today’s meeting to learn and observe.  

 

Mr. Rich Borrasso representing SARG spoke about forests and trees lost 

and population increases in Sussex County.   
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Introduction 

of Proposed 

Ordinance  

 

 

Review of 

County 

Council’s 

priority 

initiatives  

 

 

 

 

 

 

 

 

 

 

 

Ms. Maggie McLaughlin spoke about the Comprehensive Plan when 

approving subdivisions.  

 

Mr. Jeff King spoke about a subdivision that is going in near the Eagle 

Crest airport.  

 

Ms. Janet L. spoke about trees and preservation and suggested charging a 

new resident fee.  In addition, she discussed the language in the County 

Code referencing stormwater ponds.  

 

Ms. Melanie Bernstein spoke about the need for trees.  

 

Mr. Moore discussed an Ordinance relating to the Removal Procedures for 

Members of Appointed Boards, Commissions & Advisory Committees for 

Council’s consideration.   

 

Mr. Moore explained that at the last meeting, it was requested that he draft 

a Proposed Ordinance related to removal procedures for members of 

appointed boards, commissions, and advisory committees. He further 

explained that this was something that he has been working on for some 

time. He reported that he looked at the Delaware Code which does 

reference how you can replace or appoint people who have been removed. 

However, there is nothing in the code that talks about the removal process 

itself nor is there anything in the County’s code that references it.  

 

Mr. Moore reported that he did have the personnel attorney review the 

Proposed Ordinance.   

 

Mr. Hudson introduced a Proposed Ordinance entitled AN ORDINANCE 

TO ADD A NEW CHAPTER (CHAPTER 30) TO THE COUNTY CODE 

TITLED “REMOVAL PROCEDURES FOR MEMBERS OF APPOINTED 

BOARDS, COMMITTEES, AND ADVISORY COMMITTEES”.  

 

Mr. Lawson reviewed the County Council’s priority initiatives that were 

created for the near future and on-going efforts. The list was developed 

based on submittals received earlier this year.  

 

Mr. Lawson reviewed the priority and ongoing initiatives. The priority 

initiatives include County Code updates, Delaware Code updates, DelDOT 

initiatives and P&Z initiatives. The on-going initiatives include Airport 

construction & expansion, broadband, business park expansion, Delaware 

State Police support, EMS support, Fire & BLS support and SC Land Trust 

& open space acquisition.  

 

For County Code updates, the Subdivision Appeal timing, Solar Farms and 

Master Plan Zoning Ordinances have all been introduced. The Amenities 

Standards Ordinance will be introduced later this month. Under 

consideration items include quality stormwater management, accessory 

dwelling unit (garage studio) update, tiny homes zoning, through lot and 
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corner lot nuances update and pool requirements. In addition, side yard 

setbacks is a longer-term item.  

 

Under Delaware Code updates, State Code updates are required to address 

numerous issues related to the property assessment process.  

 

Mr. Lawson then reviewed DelDOT initiatives. DelDOT will be providing 

an update to County Council on projects later this month. The CTP list was 

developed this year which is currently soliciting public input. The right of 

way at Cave Neck, Hudson and Sweetbriar for the FAST Intersection has 

been identified of what needs to be acquired. DelDOT is committing to 

construction next year for that project. There are ongoing discussions with 

DelDOT leadership in reference to the MOU review. Lastly, long term 

discussion on development funding.  

 

Next, the Planning and Zoning initiatives were discussed. Mr. Whitehouse, 

Mr. Robertson, and Mr. Lawson have recently discussed development 

design ideas. These specifically relate to buffer, including open space, forest 

preservation, superior design, and cluster subdivision standards. A joint 

workshop with P&Z Commission to discuss trends, observation and needs 

was suggested. For transfer of development rights, it is believed that a 

consultant would be needed.  

 

Airport construction and expansion was then discussed. The Phase I design 

is currently on-going for the parallel taxiway B. A potential start date for 

the environmental assessment and preliminary engineering for the 4/22 

runway extension is this year. The Phase II construction for the parallel 

taxiway B is estimated to be in 2024. 

 

Mr. Lawson noted that given the amount of federal and state funding 

dedicated to broadband expansion, it is appropriate to allow the State to 

lead this initiative.  

 

Mr. Lawson reported that Phase 2 of the DE Coastal Business Park is 

shovel ready. The County is actively reviewing potential new tenants with a 

focus on bringing jobs to the Park.  

 

An annual budget consideration for Delaware State Police trooper 

allocation in Sussex is discussed during the budget process.  

 

For paramedics, annual budget consideration related to staffing, stations, 

and equipment is discussed during the budget process. In addition, a mental 

health initiative is currently in progress.  

 

Work will continue with local fire & BLS companies to seek financial 

agreement compliance. In addition, there are on-going discussions with SC 

Volunteer Firefighters Association to determine needs.  

 

Mr. Lawson shared that there are several parcels under consideration for 
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Adminis- 

trator’s 

acquisition for open space. Mr. Lawson reported that it is desired to work 

with the SCLT to establish a MOU for roles and responsibilities.  

 

Mr. Lawson presented information related to updates to the County Code 

regarding development.  

 

Mr. Lawson stated that the five broad categories that staff came up with 

were open space, superior design, subdivision standards, forest preservation 

and site work. Mr. Lawson then read the definition of Open Space as 

defined in County Code (§115-4). It reads as follows: “Those land areas 

within all major residential subdivisions, residential planned communities 

or developments which have a purpose to provide active and/or passive 

recreational opportunities, maintain land in a predominantly undeveloped 

or natural state, including lands used for agricultural purposes, promote 

conservation, protect wildlife or serve as a buffer between residential and 

nonresidential areas and/or commercial and noncommercial areas”. Mr. 

Lawson noted that the definition goes further to list permitted uses as well 

as what is not permitted.  

 

Mr. Lawson shared a photo and the information of a typical cluster 

subdivision. In addition, the open space was discussed of what was included 

and how it would be accessed.  

 

Mr. Robertson discussed superior design requirements for cluster 

subdivisions. Mr. Robertson reported that additional options that allow 

flexibility and better design and a yield plan to illustrate the number of 

dwelling units could be considered. In addition, it was suggested to review 

the perimeter buffer sizes and developing perimeter buffer protection. In 

addition, review rolling berm and solid fence options for buffer options 

between developments and the minimum lot sizes for cluster subdivisions.  

 

Mr. Robertson explained that the current language for Subdivision 

approval states the Commission shall consider a list of seventeen items. The 

current language and lists needs to be reviewed and updated so it is clear 

that an application satisfies the criteria.  

 

Mr. Whitehouse discussed forest preservation and site work requirements. 

First, it was pointed out to consider additional incentives and options that 

allow flexibility and better design to encourage forest preservation. Also, 

consider a forest assessment prior to site work. In addition, develop 

protections to the existing wooded areas designated as perimeter buffers 

and protections to the property during the land use process (post-

application). Mr. Whitehouse shared photos of existing woods near 

distributed perimeter buffer and an example of a planted perimeter buffer.  

 

Mr. Lawson discussed the next steps.  

 

Mr. Lawson read the following information in his Administrator’s Report: 
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IB Irrigation 

Pump 

Replace-

ment 

 

M 114 23 

Award IB 

Irrigation 

Pump 

Replace-

ment  

 

 

 

 

DE Coastal 

Airport/ 

Contract 

Extension & 

Cost 

Adjustment  

 

M 115 23 

Approve 

Contract 

Extension & 

Cost 

Adjustment  

 

 

Grant 

Request  

1. Project Receiving Substantial Completion 

 

Per the attached Engineering Department Fact Sheet, High Point 

Preserve (f/k/a Assawoman Lakes & Evergreen) Plan Approval & 

Construction Record - received Substantial Completion effective 

March 2nd. 

 

2. County Meeting Schedule 

 

A reminder that Council will not meet on March 14th.  The next 

regularly scheduled Council meeting will be held on Tuesday, March 

21st, at 10:00 a.m. 

 

[Attachments to the Administrator’s Report are not attached to the 

minutes.] 

 

Hans Medlarz, County Engineer presented a recommendation for award 

for IB Irrigation Pump Replacement, Project M23-07 for Council’s 

consideration.   

 

A Motion was made by Mr. Hudson, seconded by Mr. Rieley, be it moved 

based upon the recommendation of the Sussex County Engineering 

Department, that contract M23-07, Irrigation Pump Replacement, be 

awarded to A.C. Schultes, for their total bid of $98,941.00.  

 

Motion Adopted: 4 Yeas, 1 Absent 

 

Vote by Roll Call: Mrs. Green, Absent; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea   

 

Hans Medlarz, County Engineer presented a contract extension and cost 

adjustment for the Delaware Coastal Airport/Business Park and 

miscellaneous property maintenance for Council’s consideration.  

 

A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson, that be it 

moved based upon the recommendation of the Sussex County Engineering 

Department that the Eastern Sussex Property Maintenance contract be 

increased by $36,000.00 for inclusion of the sediment removal from the 

drainage ditches at the business park.  

 

Motion Adopted: 4 Yeas, 1 Absent  

 

Vote by Roll Call: Mrs. Green, Absent; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea   

 

Mrs. Jennings presented a grant request for Council’s consideration.  



                        March 7, 2023 - Page 6 

 

 

 

M 116 23 

American 

Legion Post 

8, Inc. 

 

 

 

 

 

 

Introduction 

of Proposed 

Ordinances  

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Council 

Member 

Comments  

 

 

 

 

 

 

A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer to give 

$375.00 ($375.00 from Mr. Rieley’s Grant Account) to American Legion 

Post 8, Inc. for placement of flags for veterans.  

 

Motion Adopted: 4 Yeas, 1 Absent  

 

Vote by Roll Call: Mrs. Green, Absent; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea   

 

Mr. Hudson introduced a Proposed Ordinance entitled “AN ORDINANCE 

TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 

COUNTY FROM AN MR-RPC MEDIUM DENSITY RESIDENTIAL – 

RESIDENTIAL PLANNED COMMUNITY DISTRICT TO AN MR-RPC 

MEDIUM DENSITY RESIDENTIAL – RESIDENTIAL PLANNED 

COMMUNITY DISTRICT TO AMEND THE CONDITIONS OF 

APPROVAL OF CHANGE OF ZONE NO. 1474 (ORDINANCE NO. 1572) 

RELATING TO THE REQUIREMENT TO PROVIDE A PARK AND RIDE 

FACILITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN 

INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 303.00 

ACRES, MORE OR LESS” filed on behalf of Peninsula Lakes, LLC.  

 

Mr. Rieley introduced a Proposed Ordinance entitled “AN ORDINANCE 

TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM TO 

BE LOCATED ON A PORITON OF CERTAIN PARCELS OF LAND 

LYING AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, 

CONTAINING 43.27 ACRES, MORE OR LESS” filed on behalf of 

Consolidated Edison Development, Inc.  

 

Mr. Hudson introduced a Proposed Ordinance entitled “AN ORDINANCE 

TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A PERSONAL 

TRAINING & MARTIAL ARTS SCHOOL TO BE LOCATED ON A 

CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE 

HUNDRED, SUSSEX COUNTY, CONTAINING 1.23 ACRES, MORE OR 

LESS” filed on behalf of Noel Bowman.  

 

The Proposed Ordinance will be advertised for Public Hearings.  

 

Mr. Hudson made a comment to clarify something from last week’s 

meeting. During last week’s meeting, he asked Mr. Moore to draft an 

Ordinance for the Council to be able to remove someone from a board or 

commission. He stated that this does not stem from something recent; it 

came from last year and prior to last year. Mr. Hudson stated that on 

Friday morning, Mr. Jordan Warfel, a member of the Board of 

Adjustments went on two radio stations and spoke about this. In addition, 

in one of his interviews, Mr. Warfel stated that Council discussed the form 

and one of the Council members expressed a desire to remove him from the 
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Board. Mr. Hudson stated that is totally fabricated; it was never said, and 

his name was never brought up. Mr. Hudson added that Mr. Warfel has 

never been on the radar.  

 

Mr. Moore read the rules and procedures for public hearings.  

 

A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AMENDMENTS 

TO CONDITIONAL USE NO. 1334 (ORDINANCE NO. 1383) TO 

ALLOW FOR AN ADDITIONAL COMMERCIAL BUILDING FOR 

STORAGE AND OPERATIONS OF A CONSTRUCTION BUSINESS TO 

BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 

BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 

CONTAINING 3.93 ACRES, MORE OR LESS” (property lying on the 

north side of Four of Us Road, approximately 234 feet west of Hollyville 

Road [S.C.R. 48]) (911 Address: 28816 Four of Us Road, Harbeson) (Tax 

Parcel: 234-10.00-12.09) filed on behalf of William D. & Carol Emmert  

 

The Planning & Zoning Commission held a Public Hearing on the 

application on January 26, 2023. At the meeting of February 9, 2023, the 

Planning & Zoning Commission recommended approval of the application 

for the 7 reasons stated and subject to the 10 recommended conditions as 

outlined. 

 

(See the minutes of the Planning & Zoning Commission dated January 26, 

and February 9, 2023).  

 

Mr. Jamie Whitehouse, Planning and Zoning Director, presented the 

application.  

 

The Council found that Mr. Blake Carey, with the Smith Firm, LLC, spoke 

on behalf of the Application; that also present was Mr. William D. Emmert; 

that the property is located on the northerly side of Four of Us Road, being 

west of Hollyville Rd. in Harbeson; that the Applicants acquired the 

property in approximately 2000; that the property is roughly 3.93 acres; 

that around the time of acquisition, the Applicants did seek a Conditional 

Use; that a Conditional Use was granted for C/U 1334, which became 

Sussex County Ordinance No. 1383; that Ordinance 1383 allowed for two 

buildings to be located on the property; that one building was permitted for 

storage related to the Applicant’s auction business, known as Emmert 

Auction Associates; that the other building was permitted for a landscaping 

business; that thereafter the approval, the first building was constructed on 

the western side of the property; that building was utilized and continues to 

be utilized by the Applicant for the auction business; that the Applicant 

sought a permit for the construction of the second building; that the second 

building is existing and currently constructed; that the second building was 

utilized as a residential construction business; that Ordinance1383 allowed 

for a landscaping business; that Sussex County informed the Applicant to 
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inform them that they would need to apply for a Conditional Use to allow 

for the construction business; that currently there is no retail sales or 

manufacturing take place in the building; that the current Conditional Use 

request is related only to the proposed use for the second building on the 

property; that no retail sales are proposed at the building; that 

manufacturing would not take place at either building on the property; that 

the Applicant does propose hardscaping and residential hardscaping 

materials and equipment, along with portable dumpsters for rent; that the 

parking for the employees is located at around the second building; that the 

parking well within the setbacks; that the other properties located along 

Four of Us Road, consist of additional buildings used for the storage of 

vehicles and vehicle mechanical work; that Parcel 12.11, located to the west, 

is utilized for a large scale landscaping/maintenance business; that water 

for the property is served by a private well; that waste water is served by 

private septic; that the property is located in the AR-1 (Agricultural 

Residential) Zoning District; that the Conditional Use request is to allow the 

second building to be located on the property, and for the second building 

and the area surrounding it to be utilized for a residential construction 

business; that the residential construction business would include an office 

to be located within the second building, employee parking to be located 

around the second building, the storage of equipment and materials to be 

located within and outside of the second building; that the request would 

also include the storage of the portable rental dumpsters to be located on 

the property; that the proposed Conditional Use is similar in character of 

the surrounding area and properties along Four of Us Road; that nearby 

properties of the site, include several storage buildings and other businesses, 

which include other construction related businesses; that located within a 

one mile radius, are other professional services with contractor storage have 

been permitted via Conditional Uses for AR-1 zoned properties; that the 

proposed use would have no adverse impact on the character or property 

values of the surrounding area; that DelDOT confirmed a Traffic Impact 

Study (TIS) was not required; that the AR-1 property is located within a 

Low Density area, per the Comprehensive Plan; that the proposed use is not 

an intense commercial use and is not large in scale; that due to this, the 

proposed use is permissible according the Comprehensive Plan; that the 

Staff Analysis concluded that subject to considerations of scale and impact, 

a Conditional Use to allow for an amendment of Ordinance 1383, could be 

considered consistent with land use area zoning and surrounding uses; that 

the proposed use is for residential construction, not commercial 

construction, therefore not involving large-scale operations; that the 

proposed use will benefit the health, safety and welfare of existing and 

future Sussex County residents; that the proposed use will benefit and 

address the needs of residential and agricultural owners, by providing 

convenient services to neighboring properties and residents of Sussex 

County; that permitting the use will increase competition within the 

residential construction setting, which is beneficial to County residents, 

healthy for the economy and a benefit to the public itself; that similar 

properties are hard to come by, or too expensive, along commercial areas; 

that this creates stifling of small businesses to survive in the area; that the 
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use will not impact nearby properties or roadways; that the second building 

and its uses will be generally be shielded from Hollyville Rd. by existing tree 

lines; that there is existing fencing around the property that the proposed 

use would not generate any significant noise or construction equipment; 

that equipment would only be utilized when mobilizing to sites to perform 

hardscaping installs; that the Application is consistent with Code 

requirements for a Conditional Use; that the proposed conditions that the 

Planning and Zoning Commission set forth have been reviewed; that no 

retail would be conducted at the site; that all exterior lighting shall be 

downward screened so it does not shine on neighboring properties.   

 

There were no public comments.  

 

The Public Hearing and public record were closed.  

 

A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer to Adopt 

Ordinance No. 2909 entitled “AN ORDINANCE TO GRANT A 

CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR AMENDMENTS TO CONDITIONAL 

USE NO. 1334 (ORDINANCE NO. 1383) TO ALLOW FOR AN 

ADDITIONAL COMMERCIAL BUILDING FOR STORAGE AND 

OPERATIONS OF A CONSTRUCTION BUSINESS TO BE LOCATED 

ON A CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN 

RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 3.93 ACRES, 

MORE OR LESS” filed on behalf of William D. & Carol Emmert for the 

reasons and conditions given by the Planning and Zoning Commission as 

follows:  

 

1. Ordinance No. 1383 approved C/U 1334 as “a storage building for an 

auction company (no retail) and a storage building for a landscaping 

business (no retail)”.  This approval was granted by Sussex County 

Council on June 27, 2000. 

2. The existing Conditions of Approval limited the use of the building 

that was included on the Site Plan at the time. 

3. The Applicant has operated its business, along with a landscaping 

company, for many years without issue.  The Applicant now seeks to 

expand the use to allow another building on the site along with 

outside storage.  The Applicant testified that there is a need for this 

additional space to support these types of uses in this part of Sussex 

County. 

4. This site is located on a private road known as “Four of Us Road” 

where other similar business and commercial uses and buildings 

exist.  The additional uses, buildings, and storage will be consistent 

with this small business neighborhood. 

5. The additional storage building will be located more than 400 feet 

from Hollyville Road and the nearest dwelling. 

6. This proposed amendment will not adversely affect the 

neighborhood or area roadways. 

7. No parties appeared in opposition to this application. 



                        March 7, 2023 - Page 10 

 

 

 

M 117 23 

Adopt 

Ordinance 

No. 2909/ 

CU2370 

(continued)  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Public 

Hearing/ 

CZ1974 & 

CZ1975 

 

 

 

 

 

 

 

 

 

 

 

 

8. This recommendation is subject to the following amended conditions 

to C/U 1334, codified as Ordinance No. 1383: 

 

a. Two buildings shall be permitted on this site, including the one 

approved in 2000 and the additional one that is the subject of this 

application. 

b. The use of the buildings shall be limited to storage and offices for an 

auction company, landscaping company, or construction company. 

c. Outside storage shall be permitted in conjunction with the permitted 

uses for an auction company, landscaping company, or construction 

company. 

d. No retail sales shall be permitted on the site. 

e. Any security lighting shall be directed downward so that it does not 

shine on neighboring properties or roadways. 

f. All dumpsters shall be screened from the view of neighboring 

residential properties. The locations of the dumpsters shall be shown 

on the Final Site Plan. 

g. The areas set aside for parking and outside storage shall be shown on 

the Final Site Plan and clearly marked on the site itself. 

h. The use shall be screened from view of the nearest residential 

dwelling and Hollyville Road.  The location and type of screening 

shall be shown on the Final Site Plan. 

i. One lighted sign shall be permitted along Four of Us Road.  It shall 

not exceed 32 square feet in size on each side. 

j. The Final Site Plan shall be subject to the review and approval of the 

Sussex County Planning & Zoning Commission. 

 

Motion Adopted: 4 Yeas, 1 Absent  

 

Vote by Roll Call: Mrs. Green, Absent; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea  

 

A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 

SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 

DISTRICT TO A C-3 HEAVY COMMERCIAL DISTRICT FOR A 

CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE 

HUNDRED, SUSSEX COUNTY, CONTAINING 2.83 ACRES, MORE OR 

LESS” (property lying on the northeast side of Vines Creek Road [Rt. 26], 

approximately 425 feet northwest of Powell Farm Road [S.C.R. 365]) (911 

Address: 34371 Vines Creek Road, Dagsboro) (Tax Parcel: 134-11.00-152.00) 

filed on behalf of Gregory T. White and Patricia P. White 

 

The Planning & Zoning Commission held a Public Hearing on the 

application on January 26, 2023. At the meeting of February 9, 2023, the 

Planning & Zoning Commission recommended approval of the application 

for the 7 reasons as outlined. 
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A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 

SUSSEX COUNTY FROM AN MR MEDIUM RESIDENTIAL DISTRICT 

TO A C-2 MEDIUM COMMERCIAL DISTRICT FOR A CERTAIN 

PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, 

SUSSEX COUNTY, CONTAINING 3.64 ACRES, MORE OR LESS” 

(properties lying on the southwest side of Vines Creek Road [Rt. 26] 

approximately 450 feet northwest of Powell Farm Road [S.C.R. 365]) (911 

Addresses: 34360 & 34376 Vines Creek Road, Dagsboro) (Tax Parcels: 134-

11.00-107.00 and 108.00) filed on behalf of Gregory T. White and Patricia P. 

White.  

 

The Planning & Zoning Commission held a Public Hearing on the 

application on January 26, 2023. At the meeting of February 9, 2023, the 

Planning & Zoning Commission recommended approval of the Ordinance 

for the 8 reasons as outlined.  

 

(See the minutes of the January 26, and February 9, 2023 Planning and 

Zoning Commission meeting.)  

 

Mr. Jamie Whitehouse, Planning and Zoning Director, presented the 

applications.  

 

The Council found that Ms. Mackenzie Peet, with Baird Mandalas 

Brockstedt Federico & Cardea, spoke on behalf of the Applications; that 

also present was Mr. Gregory T. White; that she combined the presentation 

for CZ1974 and CZ1975; that they are both part of the same project for a 

self-storage facility; that the parcels in question are parcel 152 and parcels 

107 and 108; that CZ1974 is a request for a Change of Zone from AR-1 

(Agricultural Residential) to C-3 (Heavy Commercial); that the property is 

located off Vines Creek Rd., being along the northeast side of Rt. 26; that 

the property is 2.83 acres; that CZ1975 request is for two parcels being 

Parcel 107 and Parcel 108; that the intention is to rezone the properties 

from MR (Medium-Density Residential) to C-2 (Medium Commercial); that 

the parcel consists of a total size area of 3.64 acres more or less; that 

exhibits have been submitted into the record; that the applicants intends to 

develop a self-storage facility on parcels 107 and 108; that in addition, a 

self-storage facility on parcel 152 that will also include storage of parked 

vehicles, which is permitted in C-3 Zoning; that the parcels are located on 

Vine Creek Road near the intersection of Omar Road and Powell Farm 

Road; that along this intersection and adjacent to the site is Car Quest Auto 

Parts, on property zoned as CR-1 (Commercial Residential); that the 

property adjacent to the auto part store is a marine store; that east along 

Atlantic Ave. are multiple properties zoned for commercial; that Good 

Earth Market is zoned CR-1; that Creative Concepts, Liberty Gas Station, 

Hockers and Walgreens are all zoned for commercial; that last year, a 

nearby property was re-zoned to C-3 (Heavy Commercial) for the proposal 

of mixed-use, with commercial on the bottom and residential located on top; 

that also St. George’s Church and cemetery are also located nearby the 
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property; that on January 26, 2023, the Planning and Zoning Commission 

heard each application; that on February 9, 2023, the Planning and Zoning 

Commission voted to grant each rezoning request by a vote of 5-0; that 

Parcel 107 is located within the Tier 1 Sussex County Sanitary Sewer 

District; that there is an existing well on the site, which is noted on the 

Concept Plan; that the proposed increase in traffic and impact to 

surrounding roadways will be analyzed, reviewed and approved by 

DelDOT; that the PLUS comments indicated that frontage and entrance 

related improvements are anticipated at this time; that the subject site is 

located within Investment Level 2; that Investment Level 2 are areas were 

growth is anticipated in the near future; that the PLUS comments reference 

some discussion concerning the downzoning of the property to AR-1 

(Agricultural Residential) in addition to seeking a Conditional Use; that 

there is an existing dwelling located on Parcel 108; that the PLUS comments 

also make reference to the existence of a cemetery; that the cemetery 

referenced, is the location of the St. Georges cemetery; that the Applicant 

did contact Dr. Edward Otter regarding the cemetery issue; that Dr. Otter 

suggested there was most likely an error with the map noting a cemetery 

located on the project’s parcel; that the cemetery is located on the adjacent 

property, where the St. Georges Cemetery is located; that this issue led to 

title research being performed for the property, which confirmed that 

neither of the subject properties were ever owned by the church or 

cemetery; that Mr. Whitehouse has spoken with Mr. Wayne Bowden, 

President of St. George’s Cemetery Association, Inc., who also provided an 

email confirming the St. George’s Cemetery dates back to the 1800s; that 

there have never been any grave sites located on the subject property and 

there is an existing wall that separates the properties from one another; that 

he had never seen a gravesite and does not believe there are any current 

grave sites located on the property; that Ms. Peet submitted documents into 

the record to confirm the information shared; that the proposed use is for a 

self-storage facility, which is a permitted use within the C-2 Zoning District; 

that C-2 District is purposed for supporting uses that include retail sales 

and performance of consumer services, permitting a variety of retail, 

professional and service businesses; that C-2 Districts are also located near 

arterial and collector streets, like Rt. 26; that the proposed use is permitted 

and will support the demanded for needed storage; that the property and 

surrounding area is located within the Coastal Area; that the Coastal Area 

isa Growth Area; that the proposed commercial use is completely in 

character with the surrounding area; that a tax ditch runs through the site 

of Parcel 152; that the tax ditch is noted on the Site Plan; that a Tax Ditch 

Right of Way Modification will be required, as stated within the Applicant’s 

response to the PLUS comments; that the tax ditch is required to be 

surveyed and analyzed for effective function; that along the rear portion of 

the property, DNREC had noted the potential presence of wetlands; that 

the Applicant does understand the wetlands would require delineation for 

any future development of the site; that these issues would be addressed at 

Site Plan approval for the property; that the property is located within the 

Tier I of the Sussex County Unified Sanitary Sewer District; that the 

proposed increase in traffic and impact to surrounding roadways will be 
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analyzed, reviewed and approved by DelDOT; that the PLUS comments 

indicated that frontage and entrance related improvements are anticipated 

at this time; that the property is located within three different Investment 

Levels, being Investment Levels 2, 3 and 4; that the front portion of the 

property is located within Investment Level 2; that the middle of the 

property is located within Investment Level 3; that the rear portion of the 

property is located within Investment Level 4; that the proposed rezoning is 

consistent with the Comprehensive Plan and Future Land Use Map; that 

within the surrounding area of the site, there have been five Change of Zone 

applications filed; that C/Z 1738 for a Change of Zone from AR-1 to B-1 

(Neighborhood Business) for the existing thrift store; that C/Z 1789 from 

AR-1 to CR-1 (Commercial Residential), which is the location of Good 

Earth Market; that C/Z 1798 from AR-1 and CR-1 (Commercial 

Residential) zoning to C-1 (General Commercial), which is the location of 

the auto center; that C/Z 1840 from AR-1 to CR-1 (Commercial 

Residential), which is adjacent to Bob’s Marine; that C/Z 1980 for MARS-

RE,LLC was recently approved to change the zoning from AR-1 to C-3 

(Heavy Commercial); that for all the reasons stated the proposed rezoning 

of the property meets the general purpose of the Zoning Ordinance, 

promotes the orderly growth, prosperity and welfare of Sussex County. 

 

There were no public comments.  

 

The Public Hearing and public record were closed on both applications.  

 

A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, to Adopt 

Ordinance No. 2910 entitled “AN ORDINANCE TO AMEND THE 

COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN AR-

1 AGRICULTURAL RESIDENTIAL DISTRICT TO A C-3 HEAVY 

COMMERCIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 

LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, 

CONTAINING 2.83 ACRES, MORE OR LESS” for the reasons given by the 

Planning and Zoning Commission as follows:  

 

1. C-3 Heavy Commercial Zoning is designed to allow auto-oriented 

retail and service businesses that serve local and regional residents. 

Permitted Uses include retail uses, restaurants, offices, and vehicle 

service stations.  Although a number of uses are permitted, this 

Applicant intends to construct a storage facility on this site. 

2. This property has frontage along Route 26. Route 26 is considered to 

be a Major Collector roadway according to DelDOT’s roadway 

classification.  Major Collector roads are appropriate locations for 

C-3 Zoning. 

3. The parcel is in an area of Route 26 where there are commercial 

districts and business and commercial uses that have developed.  

This location along this part of Route 26 is appropriate for this type 

of zoning. 

4. This property is located in the Coastal Area according to the current 

Sussex County Land Use Plan.  This proposed commercial zoning is 
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appropriate in this Area according to the Plan. 

5. The proposed rezoning meets the general purpose of the Zoning 

Code by promoting the orderly growth, convenience, order 

prosperity, and welfare of the County. 

6. No parties appeared in opposition to this rezoning application. 

7. Any future use of the property will be subject to Site Plan review by 

the Sussex County Planning and Zoning Commission. 

 

Motion Adopted: 4 Yeas, 1 Absent  

 

Vote by Roll Call: Mrs. Green, Absent; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea  

 

A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, to Adopt 

Ordinance No. 2911 entitled “AN ORDINANCE TO AMEND THE 

COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN 

MR MEDIUM RESIDENTIAL DISTRICT TO A C-2 MEDIUM 

COMMERCIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 

LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, 

CONTAINING 3.64 ACRES, MORE OR LESS” for the reasons given by 

the Planning and Zoning Commission as follows:  

 

1. C-2 Medium Commercial Zoning is designed to support retail sales 

and the performance of consumer services.  It is intended to be 

located near arterial and collector roads. 

2. The Applicant’s property is currently zoned AR-1 along Route 26.  

There are other commercially zoned properties in the area and a 

number of business and commercial uses are nearby. This is an 

appropriate location for C-2 zoning. 

3. C-2 Zoning at this location along Route 26 will benefit nearby 

residents of Sussex County by providing a convenient location for 

retail uses or consumer services. 

4. There is no evidence that this rezoning will have an adverse impact 

on neighboring properties or area roadways. 

5. The site is in the “Coastal Area” according to the Sussex County 

Land Use Plan and Future Land Use Map.  This is an appropriate 

location for C-2 Zoning according to the Plan. 

6. The proposed rezoning meets the general purpose of the Zoning 

Code by promoting the orderly growth, convenience, order 

prosperity, and welfare of the County. 

7. No parties appeared in opposition to the rezoning application. 

8.   Any future use of the property will be subject to Site Plan review by 

the Sussex County Planning and Zoning Commission. 

 

Motion Adopted: 4 Yeas, 1 Absent   

 

Vote by Roll Call: Mrs. Green, Absent; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 
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 Mr. Vincent, Yea  

 

A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO AMEND THE FUTURE LAND USE MAP OF THE 

COMPREHENSIVE PLAN IN RELATION TO TAX PARCEL NOS. 334-

5.00-153.00 & 334-5.00-153.02. (properties lying on the west side of Janice 

Road, approximately 0.10 mile west of Nassau Commons Boulevard) (911 

Address: 32172 Janice Road, Lewes) (Tax Parcels: 334-5.00-153.00 & 334-

5.00-153.02) 

 

The Planning & Zoning Commission held a Public Hearing on the 

Ordinance on January 12, 2023. At the meeting of February 9, 2023, the 

Planning & Zoning Commission recommended approval of the Ordinance 

for the 8 reasons as outlined. 

 

A Public Hearing was held on a Proposed Ordinance entitled “AN 

ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 

SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 

DISTRICT AND C-1 GENERAL COMMERCIAL DISTRICT TO AN 

MR-RPC MEDIUM-DENSITY RESIDENTIAL DISTRICT-

RESIDENTIAL PLANNED COMMUNITY FOR A CERTAIN PARCEL 

OF LAND LYING AND BEING IN LEWES AND REHOBOTH 

HUNDRED, SUSSEX COUNTY, CONTAINING 61.39 ACRES, MORE 

OR LESS” (property lying on the west side of Janice Road, approximately 

0.10 mile west of Nassau Commons Boulevard) (911 Address: 32172 Janice 

Road, Lewes) (Tax Parcel: 334-5.00-153.02) filed on behalf of Janice CRP3, 

LLC  

 

The Planning & Zoning Commission held a Public Hearing on the 

application on January 12, 2023. At the meeting of February 9, 2023, the 

Planning & Zoning Commission recommended approval of the application 

for the 9 reasons and 16 recommended conditions as outlined. 

 

(See the minutes of the January 12 and February 9, 2023, Planning and 

Zoning Commission meeting)  

 

Jamie Whitehouse, Planning and Zoning Director presented the 

applications.  

 

The Council found that Mr. David Hutt, Esq., with Morris James, LLP, 

spoke on behalf of the Applications; that also present were Mr. Ring 

Lardner with Davis, Bowen & Friedel, Inc., and Mr. Jon Hoffman, 

representative of the owner and developer; that in May 2021, an 

amendment to the Future Land Use Map was filed via a letter submitted to 

Mr. Whitehouse; that in June 2021, the request went to the Office of State 

Planning Coordination; that three zoning applications were submitted in 

addition to the Future Land Use Map request; that a Change of Zone 

application, which sought to change the zoning designation of a portion of 

the property from AR-1 (Agricultural Residential) to MR (Medium-Density 
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Residential); that another Change of Zone application was submitted, 

which sought to change the C-1 (General Commercial) zoning to MR 

zoning; that a Conditional Use application was submitted for townhomes; 

that a minor subdivision of the property did occur; that a storage facility, 

previously known as AAA Storage, located at the right corner of the 

property, was subdivided off of the main property; that after discussions 

and review with staff it was determined the multiple application requests 

could be simplified into one application in addition to the Future Land Use 

Map amendment, that are the subject applications; that the current 

Application is seeking to change the combination of AR-1 and C-1 zoned 

land to an MR-RPC (Medium-Density Residential–Residential Planned 

Community); that the initial name was changed; that the project was 

originally known as Ritter Farm; that the current project name is Vintners 

Reserve; that Vintners Reserve reflects the sites proximity to the Nassau 

Valley; that the property is located immediately west of the Nassau 

Overpass; that immediately to the north and west of the property is the 

Whispering Pines Manufactured Home Community; that to the southeast of 

the property is The Vineyards at Nassau Valley with the vineyard and 

winery; that the Lewes Volunteer Fire Department is located adjacent to 

the property; that the Whispering Pines Community was approved in 1971, 

as C/U 25; that the majority of the property is located within Investment 

Level 2; that a small portion of the property, at the location of the storage 

facility, is located within Investment Level I; that the 2045 Future Land Use 

Map, within the Comprehensive Plan, designates the property within the 

Coastal Area and Commercial Area; that the Application request is to have 

one consistent designation, for the Coastal Area; that Table 4.5-2 within the 

Comprehensive Plan identifies applicable zoning districts for each of the 

Future Land Use Map categories; that the only applicable zoning districts 

within the Commercial Area are the business and commercial districts; that 

to allow for any other use aside from business or commercial would require 

a Future Land Use Map Amendment; that the Coastal Area includes all the 

business and commercial zoning districts, as well as MR (Medium-Density 

Residential), GR (General Residential) and HR (High Density Residential) 

Zoning Districts; that at one time, Commercial Zoning did permit for 

residential use; that due to this, there are residential properties located 

within the Commercial zoning near the site; that C-1 (General Commercial) 

and CR-1 (Commercial Residential) did permit for residential uses; that the 

property consists of 61.7 acres with the split zoning of AR-1 and C-1 

Zoning; that the request is to change to zoning entirely to MR Zoning with 

an RPC (Residential Planned Community) overlay; that the Applicant is 

seeking approval of 316 townhomes; that the C-1 portion of the property 

consists of 4.2 acres; that the AR-1 portion of the property consists of 57.5 

acres.  

 

The Council found that Mr. Ring Lardner, with Davis, Bowen & Friedel, 

Inc. spoke on behalf of the Applications; that the property is located along 

Janice Rd., which is classified as a local road per the DelDOT Functional 

Classification Map; that Janice Rd. is parallel with Rt. 1; that Janice Rd. 

shares the right of way with Rt. 1; that the property is not located within 
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the 100-Year Flood Plain; that Mr. Edward Launay with Environmental 

Resources, Inc. did perform a Wetland Delineation; that the delineation was 

submitted to the U.S. Army Corp of Engineers; that the U.S. Army Corp of 

Engineers did determine that there were no Waters of the U.S. and no 

wetlands located on the property; that based on historical photographs, the 

wetland area is the location of a previous borrow pit which helped construct 

Rt. 1; that there is a small Excellent Water Recharge Area, consisting of 

1.324 acres, being less than 2.2% of the total site, located to the southwest 

corner of the site; that there are no special requirements per Chapter 89 for 

the project; that the impervious area, within the 1.3 acres, will be less than 

one half or 1% of the total site, being well below the 35% threshold which 

requires additional mitigation within the recharge area; that the soils 

located on the site are conducive for development of the property; that the 

DelDOT Minos Conaway Grade Separate Interchange Project will improve 

Janice Rd. to the local road standards; that proposed are 11-ft. travel lanes, 

five foot shoulders with a five foot sidewalk that will connect to the 

Trailhead Parking Lot, which will provide connectivity to the Georgetown 

trails; that the project is located within the Henlopen Transportation 

Improvement District (TID); that conversations were had with Ms. Sarah 

Coakley, DelDOT Principal Planner with the Henlopen TID; that Ms. 

Coakley did confirm the project is eligible to be located within the TID; that 

DelDOT assigned only 81 single-family homes as the proposed trip 

generation for the site; that they were able to demonstrate the traffic 

projection is in compliance with the trip generation from the 81 homes plus 

an allowable percentage, therefore they are eligible to remain within the 

TID; that a 50-ft access easement is proposed, which will be jointly shared 

with the storage facility; that the entrance will consist of left-turn and right-

turn lanes; that the turn lanes are still being determined through the design 

process; that the internal roads will be designed to exceed Sussex County 

standards; that the pavement width for the roads will be 32-ft. in width, 

which exceeds the 24-ft. width requirement; that the small loop roads 

within the development will be 24-ft. in width; that each lot will have a 

minimum of two parking spaces; that additional overflow parking is 

provided throughout the site; that the total overflow parking includes 147 

parking spaces, which are in addition to the two provided parking spots per 

lot; that the project will include a 20-ft. forested buffer along the northern, 

southern and eastern edge of the site; that they are requesting a waiver to 

the required forested buffer along the rear of the Lewes Fire Station and 

along the portion of the storage area, due to the tight access for the 

placement of the road; that with the provided open space, there will be 

plenty of screening from the Lewes Fire Station; that the project does 

propose a forested road interconnection for emergency personnel from the 

Vineyard parcel; that a pedestrian interconnection is proposed to allow 

pedestrian movement to the Vineyards and winery or for pedestrians 

wishing to access the Georgetown Trail; that at a minimum, activities are to 

include a dog park, an unorganized play area and a pocket park with 

playground equipment; that within the open space, located within the 

middle of the site, will be the location of the central amenities; that these 

amenities will include 42 parking spaces, 3,500 sq. ft. pool house, 2,000 sq. 
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ft. pool and a pickleball court; that the project proposes 29 acres of total 

open space, which is about 47% of the project area; that stormwater 

management will be designed to meet or exceed DNREC standards; that 

they will be utilizing the area of the previous borrow pit for stormwater 

management; that the project is proposed a RPC (Residential Planned 

Community); that due to this, they are requesting three deviations from the 

standards of the Code; that they are requesting the average lot area be 

reduced from 3,630 sq. ft. per lot, to 3,000 sq. ft. per lot; that they are 

requesting the side yards be reduced from 20-ft. to 10-ft.; that they are 

requesting to reduce the distance between the sides of the buildings to be 20 

feet and be consistent with the side yards; that all other requirements will 

be as noted within the zoning code; that the project was reviewed by PLUS; 

that the current plan is slightly different than the plan reviewed by PLUS; 

that PLUS provided a letter confirming a second PLUS review was not 

required; that DBF, Inc. prepared an Public Facilities Investment and 

Environmental Assessment Report; that with the mitigation measures 

implemented, the project is consistent with the Comprehensive Plan; that 

the Technical Advisory Committee (TAC) reviewed the plan; that the 

project will be served by Sussex County Sewer; that Tidewater Utilities will 

provide water to the site; that Delmarva Power will provide electric; that 

Chesapeake Utilities will provide gas; that Comcast and Verizon are 

available for phone and cable; that Chapter 99 responses were submitted 

into the record; that the project is integrated into existing terrain; that the 

site does not contain wetlands or flood plains; that the plan provides buffer 

to screen from objectionable features; that the plan prevents pollution of 

surface and groundwater; that the plan provides for safe vehicular and 

pedestrian improvements; that the plan mitigates the impacted area 

roadways and transportation and the plan is compatible with other land 

areas.  

 

The Council found that David Hutt, Esq. spoke on behalf of the application; 

that the average lot area is 3,000 square feet; that the minimum increased in 

the bulk area standards; that the code states that the minimum lot area 

would be 1,600 square feet; that the State describes Level 2 areas are 

similar to Level 1 areas, being locations where State investments should 

support a wide range of uses and densities; that State investments should 

encourage departure from the typical single-family dwelling developments 

to promote a broader mix of housing types; that Chapter 8 of the 

Comprehensive Plan echoes the concerns expressed by the State; that 90% 

of all building permits were issued for single-family homes, with 10% of 

permits being for multi-family homes in 2016; that the gap between single-

family and multi-family issued permits increased in 2017 and 2018, leaving 

only five percent of the issued building permits for multi-family homes; that 

the Coastal Area is described as being some of the County’s most desirable, 

designated in locations that can accommodate development, providing a 

special environment where environmental concerns are addressed; that the 

Coastal Area permits for a range of housing types, including single-family 

homes, townhomes and multi-family homes; that medium and higher 

densities, (being four to 12 units per acre), can be appropriate in certain 
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locations; that medium and higher densities can be supported in areas 

where central water and sewer are provided, where there is sufficient 

commercial uses and employment centers, where the density would keep in 

character of the area, where located along a main road, or located at or 

near a major intersection, where there is adequate levels of service or where 

other considerations exist that are relevant to the requested project and 

density; that the 316 townhomes requested, which results in a density of 

5.12 units per acre; that the densities of the most immediate neighbors to 

the project are 6.10 units/acre for Whispering Pines, 11.94 units/acre for 

The Vineyards at Nassau Valley and 12.00 units/acre for Sandbar Village; 

that Lewes Crest, located across the street from the project, has a density of 

10.00 units/acre; that the projects meet all the factors of when medium to 

higher densities are appropriate; that the character of the area that 

surrounds the parcel is a residential use; that Tidewater Utilities will 

provide water service to the site; that the site is located with Tier I of the 

Sussex County Unified Sanitary Sewer District; that there are plenty of 

commercial uses and employment centers in any direction; that the site is 

situated along a main road; that DelDOT classifies Rt. 1 as another 

principal arterial road; that the County Code classifies Rt. 1 as a major 

arterial roadways within Sussex County; that to the north of the project, 

DelDOT has a Grade Separated Interchange planned at the intersection of 

Rt. 1 and Minos Conaway Rd. in the near future; that when this takes place, 

Janice Rd. will become more a service road; that the project will contribute 

to the Henlopen Transportation Improvement District (TID); that the 

proposed project does keep in character to the surrounding areas of 

Whispering Pines, Sandbar Village and Lewes Crest; that the MR Zoning 

District is the County’s medium-density district; that MR Zoning Code 

purpose is described as areas which are expected to become generally urban 

in character, where sanitary sewer and public water supplies may or may 

not be available at the time of construction; that areas nearby the property 

are currently considered urban in character; that the purpose of an RPC is 

to encourage large scale developments as a means to create a superior living 

environment, through unified developments to provide of the application of 

designed ingenuity while protecting existing and future developments and 

achieving the goals of the Comprehensive Plan; that the RPC tool was 

chosen, as it would allow for several sizes of townhomes to be offered; that 

the RPC overlay offered multiple open spaces areas and central amenities; 

that the open spaces areas make up over 45% of the total site; that there is a 

request to reduce the average lot size, which allow for the greater amount of 

open space; that by using the proposed design of the site, the RPC overlay 

and proposed screening, the project protects the existing residence and 

businesses located along Rt. 1; that all of the same characteristics which 

make the property appropriate for MR Zoning, also apply for the Coastal 

Area designation; that the project complies with all the considerations for 

Growth Areas listed in §4.4.2.1; that Chapter 4 describes Commercial 

Growth Areas, being for large scale retail; that Chapter 4 describes this site 

as including concentrations of retail and services uses that are mainly 

located along atrial and highways as opposed to small traditional downtown 

areas that are often historic and pedestrian friendly; that commercial areas 
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include commercial corridors, shopping centers and other medium and 

large commercial corridors; that in addition to primary shopping 

destinations, this area would be the appropriate place to locate hotels, 

motels, car washes and auto dealerships; that the proposed use is a far less 

intense use than large scale commercial; that a less intensive use makes far 

more sense given the existing residential uses surrounding the property; 

that what is being proposed is consistent with the Henlopen Transportation 

Improvement District; that on the Future Land forecast map and the 

Henlopen TID, this site was allocated trips were attributable to 81 single 

family homes; that the traffic from the application for the 316 townhomes is 

consistent with the number of trips that would be generated from those 81 

single family homes; that this is a further indication of the appropriateness 

of the application as it is being presented to this site; that Chapter 4 and 

Chapter 8 of the Sussex County Comprehensive Plan indicate that the 

proposed Coastal Area designation for the site, allowing for residential uses, 

is appropriate for this property within Sussex County; that in relation to 

the requested Future Land Use Amendment, the PLUS comments stated 

this parcel is surrounded by Coastal Area, and is currently slated for a 

higher area use, being commercial; that it is also located within Investment 

Level Areas 1 and 2 according to the Strategies for State Policies and 

Spending; that the State has no objection to the amendment as written; that 

upon review of the actual project, the State noted the property was located 

in Investment Level 2 and stated in Investment Level 2 reflects areas where 

growth is anticipated by local, County and State plans in the near term 

future; that State investments will support growth in these areas; that one 

provision mentioned was that Sussex County makes the amendment to the 

Future Land Use Map; that the Applicant would request the Council 

recommend approval for the amendment to the Future Land Use Map, as 

well as changing the properties designation to an MR-RPC (Medium-

Density Residential–Residential Planned Community) for 316 townhomes; 

that he did request a proposed amendment to conditions given by the 

Planning and Zoning Commission; that under 10 B. x. it states “that the 

distance between buildings must meet the minimum setbacks described in 

these bulk area standards, e.g. the distance between the sides of two 

building could be no less than 20 feet – the combination of the two side yard 

minimums; that this clarification may not prove to be necessary but this is 

to make sure that when the site plan is reviewed by the PZ department that 

there is no confusion; that their anticipation was that when the bulk area 

standards were proposed to the Planning Commission that if the setbacks 

were modified that the separation distance between the buildings would 

follow; that in order to clarify that this amendment is proposed; that the 

second clarification to the Planning Commission’s recommendation would 

be to Condition C; that the proposed amendment is to delete the 

condominium and insert the word property owner; that it is not intended 

for this to be a condominium community. 

 

Public comments were heard.  

 

Ms. Jill Hicks spoke in opposition of the application. Ms. Hicks stated that it 
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has been expressed by her and others, and now including the community of 

first responders, the growth in the county has far outpaced what its 

infrastructure can adequately and safely manage. County Council must use 

its best judgment, and authority, to maintain and adhere to the 

Comprehensive Plan, rather than approve detached and disjointed change 

requests made here and there, and at any time. 

 

Ms. Hicks stated that she has addressed the stress on the healthcare system 

in this chamber prior to today’s hearing.  

 

In the case of Vintner's Reserve, its proposed 316 residences will have two 

exits, using Janice Road either directly onto Coastal Highway, or Janice 

Road to Nassau Commons Boulevard onto the Lewes-Georgetown Highway. 

These two major corridors, Coastal Highway, and the Lewes Georgetown 

Highway, surrounding the site, have already proven themselves not only 

dangerous, but deadly. The day before this past Thanksgiving, there was an 

accident at the intersection of Janice Road and Coastal Highway, involving 

entrapment. The same day and within 10-20 minutes of that accident on 

Janice Road and Coastal Highway, two other accidents occurred on Lewes-

Georgetown Highway not far from the Nassau Commons Boulevard 

intersection. Then, sadly, and tragically, this past Christmas Eve, at the 

intersection of Minos-Conaway Road and Lewes-Georgetown Highway, not 

far from the Nassau Commons Boulevard intersection, three people died in 

a head-on collision. One of the three victims was only nine years old. And, in 

April of last year, less than a year ago, another head-on collision occurred 

at the intersection of Ebb Tide Road and Lewes-Georgetown Highway, 

again near the Nassau Commons Boulevard intersection. This time a 17-

year-old died. 

 

Ms. Hicks stated that the county cannot justify adding more traffic onto 

these main arteries and certainly not its narrow backroads that are now 

being overutilized as drivers do their best to navigate construction detours, 

bypass congestion, avoid dangerous intersections and left-hand turns, and 

detour around accidents. I would be remiss not to include two other people 

who also died in a head-on collision, this past December, on the narrow and 

winding Minos Conaway Road. In the case of Vintner’s Reserve, traveling 

their two accident-prone arteries will be unavoidable.  As DelDOT proceeds 

with its major projects in its efforts to catch up with the population 

explosion in the County, and construction begins on approved cluster 

subdivisions already in the pipeline, these current unsafe conditions will 

only continue to deteriorate. 

 

Ms. Hicks continued by stating that the population explosion in the County 

over the past five years has exhausted everyone and everything.  

 

What occurs to her is that either the Comprehensive Plan was poor in 

design, and that’s why landowners and developers think they are due these 

requests. And/or the County Council also believes the Comprehensive Plan 

is poor in design and has been unfair to landowners and developers, 
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therefore feels obligated to grant these approvals. She added that the 

constituents are concerned and angry, particularly in Eastern Sussex.  

 

Ms. Hicks stated that the applicants for Vintner’s Reserve can adhere to the 

current land use map and codes and develop the land accordingly. Nothing 

has been “taken”. However, constituents are tired of “giving” at their 

expense. If the County places as much value on the quality of life, and life 

itself, as it does on the economic welfare, then the County should not 

approve higher density requests, that will exacerbate these already unsafe 

and unhealthy conditions that exist in the area surrounding the site.  

 

Ms. Hicks added that on behalf of the citizens of Sussex County, those who 

were born here and those who just moved here, she requested the Council 

to not approve projects that are requesting changes in the land use map or 

zoning codes or variances so developers can reap excessive financial benefits 

while those of that live here continue to pay the price with their safety, 

welfare, health, quality of life and life itself. She urged Council to not 

approve this zoning and land use map change application.  

 

Ms. Eul Lee spoke in opposition of the application; that she sent her 

comments in after the Planning and Zoning hearing; that she questions how 

81 single-family home traffic comparable with 316 multifamily traffic; that 

a DelDOT MOU and Henlopen TID was done with great hopes that this 

would bring some changes and safety to the streets; that she has concerns 

about safety; that the site plan brings alarm to her; that she has a concern 

for fire; that she has concerns about parking  and the number of spaces; 

that there was a fire a few years ago in Angola on a cud-a-sec; that the fire 

truck could not get there; that they had to go to the next community to try 

to reach that fire; that she is an advocate for buildings that share walls; that 

when it comes to the density, if the density comes at an expense of safety, the 

density needs to be considered of what it does; that the streets do not seem 

to be wide enough to support cars parking on the street; that trash trucks 

could have a hard time getting in and out of the development; that fire 

safety needs to be considered.    

 

Mr. Rich Borrasso spoke in opposition of the application; that he was 

encouraged by the presentation earlier about the work in taking a look at 

existing code especially as it relates to superior design; that he questions if 

this is not the poster child for something that is other than superior design; 

that he is not sure that he understands that if you decrease the space 

between units that you are increasing the overall open space; that he has 

concerns of scale; that he did not hear the number of increment trips that 

will be accessing the Janice Road, Highway 1; that Cave Neck Road and 

Route 1 at one time was the number one accident intersection in Eastern 

Sussex County; that he believes that to make concession to allow for the 

density that is being requested, it is not responsible; that he thinks that if 

this is allowed, there should not be CO’s for this residence or this applicant 

until all the road improvements are made at Mino Conway, Janice Road 

and Nassau Boulevard; that he hopes that we are doing everything that we 
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can in conjunction with DelDOT; that he hopes that public safety continues 

to be first.  

 

The Public Hearing and public comment were closed for both applications.  

 

A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson to defer 

action on a Proposed Ordinance entitled “AN ORDINANCE TO AMEND 

THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN IN 

RELATION TO TAX PARCEL NOS. 334-5.00-153.00 & 334-5.00-153.02”.  

 

Motion Adopted: 4 Yeas, 1 Absent   

 

Vote by Roll Call: Mrs. Green, Absent; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea  

 

A Motion was made by Mr. Schaeffer, seconded by to Mr. Hudson to defer 

action on a Proposed Ordinance entitled “AN ORDINANCE TO AMEND 

THE COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM 

AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT AND C-1 

GENERAL COMMERCIAL DISTRICT TO AN MR-RPC MEDIUM-

DENSITY RESIDENTIAL DISTRICT-RESIDENTIAL PLANNED 

COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND 

BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 

CONTAINING 61.39 ACRES, MORE OR LESS”.  

 

Motion Adopted: 4 Yeas, 1 Absent   

 

Vote by Roll Call: Mrs. Green, Absent; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea  

 

A Motion was made by Mr. Rieley, seconded by Mr. Hudson to adjourn at 

3:35 p.m.  

 

Motion Adopted: 4 Yeas, 1 Absent   

 

Vote by Roll Call: Mrs. Green, Absent; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea  

 

 

  Respectfully submitted, 

 

 

  Tracy N. Torbert  

  Clerk of the Council 
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Proposed Newdale Acres Expansion of the 

Sussex County Unified Sanitary Sewer District (Ellendale Area) 

 

PUBLIC HEARING FACT SHEET 

 

• County Council granted permission to prepare and post notices for a 

public hearing for the Newdale Acres Expansion on February 7, 2023. 

 

• The Engineering Department had received a request from Lenape 

Properties Management, Inc. the owners/developers of parcel 230-31.00-

31.00 along Route 113 and adjacent to their existing project of Newdale 

Acres. 

 

• The parcel has been annexed into the Town of Ellendale and Sussex 

County provides the sanitary sewer service for the town. 

 

• The parcel is located in the Tier 2 Area for sewer service and will be 

responsible for System Connection Charges of $6,600.00 per EDU based 

on current rates. 

 

• The property was posted on February 28, 2023 and posted on the county 

website.  

 

• The public hearing was advertised the weeks of March 6th and 13th. 

 

• To date we have received no correspondence either in support or 

opposition to this annexation. 

&u£0ex CountpENGINEERING DEPARTMENT
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AIRPORT & INDUSTRIAL PARK
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RESOLUTION 

A RESOLUTION TO EXTEND THE BOUNDARY OF THE SUSSEX COUNTY UNIFIED 
SANITARY SEWER DISTRICT (SCUSSD) ELLENDALE AREA, TO INCLUDE ONE 
PARCEL ON THE EAST SIDE OF DUPONT HIGHWAY LOCATED IN THE CEDAR 
CREEK HUNDRED, SUSSEX COUNTY, DELAWARE AND RECORDED IN THE 
OFFICE OF THE RECORDER OF DEEDS, IN AND FOR SUSSEX COUNTY, 
DELAWARE. 

WHEREAS, Sussex County has established the Sussex County Unified Sanitary Sewer 
Sanitary Sewer District (SCUSSD) ; and 

WHEREAS, in the best interests of the present district and to enhance the general health 
and welfare of that portion of Sussex County in the vicinity of Ellendale, the inclusion of 
this area will be beneficial; and 

WHEREAS, in accordance with 9 Del.C., Section 6502 (a), the Sussex County Council 
may, upon request of the County Engineer, revise the boundary of an established sewer 
district when 50 or more houses have been connected by posting a public notice in four 
public places in the district describing the new or revised boundary; and 

WHEREAS, the Sussex County Council has caused to be posted a public notice in at 
least four public places in the district, as verified by the affidavit of Phillip C. Calio, a copy 
of which affidavit and public notice is attached hereto and made a part hereof; and 

WHEREAS, in accordance with 9 Del.C. , Section 6502 (b) , the Sussex County Council 
shall, within ninety days after posting the public notices pass a formal resolution 
establishing the new boundary of the district; 

NOW, THEREFORE, 
BE IT RESOLVED the Sussex County Council hereby revises the boundary of the 
SCUSSD to encompass the lands mentioned above in the Newdale Acres area and 
further described as follows : 

Beginning at a point, said point being on the Sussex County Unified Sanitary Sewer 
District (SCUSSD) boundary, said point also being on the southernmost property line of 
lands Now or Formerly (N/F) of Clifford D. Short, said point further being a property corner 
of lands N/F of Liborio-Ellendale LLC; thence proceeding by and with said SCUSSD 
boundary in a southerly and easterly direction respectively a total distance of 1,545'± to 
a point, said point being on the northerly property line of lands N/F of Raymond Sr. & 
Sherry L. White; thence leaving said sewer boundary and Liborio lands and proceeding 
by and with said White lands in a southerly and northwesterly direction respectively a total 
distance of 1,042'± to a point, said point being on the easterly Right-of-Way (ROW) of 
DuPont Boulevard (Rt. 113); thence leaving said White lands and proceeding by and with 
said ROW in a northerly, westerly, northerly and easterly direction respectively a total 
distance of 1,462'± to a point, said point being on the westernmost property line of lands 
N/F of Clifford D. Short; thence leaving said ROW and proceeding by and with said Short 
lands a total distance of 313'± to a point, said point being the Point and place of Beginning. 

NOTE: The above description has been prepared using Sussex County Tax Map 230-
31.00 and Sussex County property assessment records. The annexation contains 9.94 
acres more or less. 

A map outlining and describing the extension of the SCUSSD is attached . The area 
involved is crosshatched and highlighted. 



construction and maintenance of, or enlarging and remodeling of, any and all structures 
required to provide for the safe disposal of sewage in the sanitary sewer district, as 
amended. 
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PUBLIC NOTICE 
PROPOSED NEWDALE ACRES EXPANSION OF THE SUSSEX COUNTY UNIFIED 

SANITARY SEWER DISTRICT (ELLENDALE AREA) 

NOTICE IS HEREBY GIVEN that the Sussex County Council voted on February 7, 2023, to 
consider extending the boundary of the Sussex County Unified Sanitary Sewer District (SCUSSD), 
(Ellendale Area), to include one parcel on the east side of US 113 and south of the Town of 
Ellendale, being situate in Cedar Creek Hundred, Sussex County, Delaware. 

This action is in conformity with 9 Del. C §6502. 

A description of the area, which is contiguous to and to be added to the SCUSSD is 
described as follows: 

Beginning at a point, said point being on the Sussex County Unified Sanitary Sewer District 

(SCUSSD) boundary, said point also being on the southernmost property line of lands Now or 

Formerly (N/F) of Clifford D. Short, said point further being a property corner of lands N/F of 

Liborio-Ellendale LLC; thence proceeding by and with said SCUSSD boundary in a southerly and 

easterly direction respectively a total distance of 1,545'± to a point, said point being on the 

northerly property line of lands N/F of Raymond Sr. & Sherry L. White; thence leaving said 

sewer boundary and Liborio lands and proceeding by and with said White lands in a southerly 

and northwesterly direction respectively a total distance of 1,042'± to a point, said point being 

on the easterly Right-of-Way (ROW) of DuPont Boulevard (Rt. 113); thence leaving said White 

lands and proceeding by and with said ROW in a northerly, westerly, northerly and easterly 

direction respectively a total distance of 1,462'± to a point, said point being on the 

westernmost property line of lands N/F of Clifford D. Short; thence leaving said ROW and 

proceeding by and with said Short lands a total distance of 313'± to a point, said point being the 

Point and place of Beginning. 

NOTE: The above description has been prepared using Sussex County Tax Map 230-31.00 and 
Sussex County property assessment records. The annexation contains 9.94 acres more or less. 

A map outlining and describing the extension of the SCUSSD is attached. The area 

involved is crosshatched. 

The public hearing will be held on this issue at 10:15 a.m. on March 21, 2023, in the 

Sussex County Council Chambers, County Administrative Offices, 2 The Circle, Georgetown, 

Delaware. All interested persons, officials, residents, voters, taxpayers, property owners, or 

corporations in any way affected by this boundary extension are welcome to attend. There will 

be an opportunity for questions and answers. The Sussex County Council following the hearing, 

at one oftheir regularly scheduled meetings, will make the final decision on the boundary 

extension. 

For further information, please call or write the Sussex County Engineering Department, 

2 The Circle, Post Office Box 589, Georgetown, DE 19947 - (302) 855-7370). 

Hans M. Medlarz, P.E. 
County Engineer 



PROPOSED ELLENDALE WATER DISTRICT 
AFFIDAVIT FOR REFERENDUM 

STATE OF DELAWARE)( 

COUNTY OF SUSSEX )( 

BE IT REMEMBERED, That the subscriber, PHILLIP C. CALIO, personally appeared before 
me and known to me personally to be such , who being by me duly sworn to law did depose and 
say as follows: 

A. On February 28, 2023 he was a Utility Planner for the Sussex County 
Engineering Department, Sussex County, State of Delaware; and 

B. On February 28, 2023 he did post the attached "Public Notice," prepared by 
the Sussex County Engineering Department, at the following locations: 

1. On a post in front of stop sign at the exit of Royal Farms in the 
northerly ROW of Beach Hwy (Rt. 16), 

2. On a post in front of Stop sign at the exit of Dollar General in 
the southerly ROW of Beach Hwy (Rt. 16), 

3. On a post in front of Stop sign in the southerly ROW of Beach 
Highway (Rt. 16) at the intersection with Sharon Rd. , 

4. On a post in front of a stop sign in the easterly ROW of DuPont 
Blvd. (Rt. 113) at the intersection with Sharon Rd ., 

5. On a post in the easterly ROW of DuPont Hwy (Rt. 113), 
1,400'± south of Sharon Road , 

6. On a post in the easterly ROW of DuPont Hwy (Rt. 113) 
1,500'± south of Sharon Road , 

7. On a post in the easterly ROW of DuPont Hwy (Rt. 113) 
1,600'± south of Sharon Road, 

8. On a post in the easterly ROW of DuPont Hwy (Rt. 113) 
1,700'± south of Sharon Road . 

~~--
PHILLIP C. CALIO 



 
 
 

Memorandum 
 
 
TO:   Sussex County Council  

The Hon. Michael H. Vincent, President 
The Hon. John L. Rieley, Vice President  
The Hon. Cynthia C. Green  
The Hon. Douglas B. Hudson   
The Hon. Mark G. Schaeffer  

 
FROM:  Dwayne Kilgo, Information Technology Director 
 
RE:  Lease agreement for Shentel 
 
DATE:  March 16, 2023  
 
 
In March 2022, through the combined efforts of County Administration and the Information Technology 
department, Sussex County started discussions with Shentel (d/b/a GloFiber) about providing broadband 
service to ‘internet deserts’ and other poorly supported areas. These discussions have been a part of the 
ongoing broadband initiatives championed by both the County and the State of Delaware in recent years to 
minimize the digital divide that exists, especially in rural settings. 
  
This lease agreement allows Shentel to lease a small tract of County owned land consisting of approximately 
1,520 square feet, located to the rear of the Sussex County EMS Station #104 at 19255 Plantation Road, 
Rehoboth Beach, DE. Shentel will provide a ‘communication hut’ on this tract to house IT equipment 
necessary in providing service to the constituents in the area. By executing this lease, this partnership would 
serve as a potential income stream for the County, but more important, contribute to the achievement of the 
County’s larger broadband expansion initiative goals. 
 
Please note that this lease agreement has been reviewed and approved by Administration and the County’s 
legal team. 
 
I will make a presentation before Council on March 21 seeking your approval to execute the draft 
agreement. 

 
 

 

INFORMATION TECHNOLOGY
DWAYNE KILGO

DIRECTOR
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Tax Map No.: PIO 334-12.00-57.02 

Prepared by: Moore & Rutt, P.A. 
122 W. Market Street 
Georgetown, DE 1994 7 

Return to: Dwayne Kilgo 
Sussex County Infonnation Technology Director 
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COMMERCIAL LEASE AGREEMENT 

(5-Year Lease) 

THIS COMMERCIAL LEASE AGREEMENT ("Lease") is made and entered into this 
day of , 20_ (the "Effective Date"), by and between SUSSEX COUNTY, a 
political subdivision of the State of Delaware, with an address of 2 The Circle, P.O. Box 589, 
Georgetown, DE 19947 ("Lessor"), and SHENANDOAH CABLE TELEVISION, LLC d/b/a 
Glo Fiber, a Virginia limited liability company, with an address of500 Shentel Way, Edinburg, 
VA 22824 ("Lessee"), and it recites and provides as follows. 

RECITALS 

WHEREAS, Lessor is the owner of ce1iain real property located at 19255 Plantation Road, 
Rehoboth Beach, Delaware 19971; and 

WHEREAS, the front portion of 19255 Plantation Road, Rehoboth Beach, Delaware 19971, 
is used as the Sussex County Paramedic Station# 104 ("Retained Lands"); 

WHEREAS, Lessee desires to lease a pmiion of the said real prope1iy located behind the 
Retained Lands and to construct a communication hut and parking facilities thereon (the "Lessee's 
Improvements") thereon for the expansion of broadband services throughout Sussex County. 

That the patties of this Lease, intending to be legally bound, hereby covenant and agree as 
follows: 

1. PREMISES: Lessor leases to Lessee and Lessee accepts, as Lessee, the "Premises", as 
herein after defined, to a suitable Lessee for business purposes, described as follows: 



A tract of land consisting of approximately 1,520 square feet and located to the rear of 
Sussex County Paramedic Station #104 located at 19255 Plantation Road, Rehoboth Beach, 
Delaware 19971, and being identified as the rear portion of a tract of land identified as 
Sussex County Tax Map No. 334-12.00-57 .02 and more particularly described as "New 
Shentel 38'x40' Gravel Compound" on a drawing attached hereto as Exhibit A. It is 
understood and agreed that the remaining portions of Sussex County Tax Map No. 334-
12.00-57.02 are excluded from the Leased Premises and shall be considered the Retained 
Lands. 

2. TERM: The initial term of this Lease shall be five (5) years which shall commence at 
12:01 A.M. on April 1, 2023 ("the Commencement Date") and shall terminate at 11 :59 
P.M. on March 31, 2028 (the "Initial Term"), unless sooner terminated or renewed as 
provided in this Lease. 

3. RENT: 

a. For the Initial Term referred to in Paragraph 2, and for any Renewal Term referred to 
in Paragraph 5 herein, Lessee shall pay rent annually in one (!) lump sum payment, 
payments of which shall be due and payable upon the Commencement Date. 
Notwithstanding the foregoing, if the Initial Term commences after January 1, the 
annual rent shall be prorated on a per diem basis for the remainder of the calendar 
year and payment for the remainder of the calendar year shall be due on the 
Commencement Date ("Initial Rent Payment"). All payments thereafter shall be due 
and payable annually on the l st day of January each year for the remainder of the 
Lease term without demand and without setoff or deduction. The initial annual rent 
shall be calculated at the rate of Six Thousand Dollars ($6,000.00) per year ("Base 
Rent"). Beginning on January 1, 2024, the Base Rent shall be increased by three 
percent (3%) per year during the Initial Term and any Renewal Term thereof 
(collectively "Rent"). All other costs due hereunder shall be considered additional 
rent ("Additional Rent") which shall be due and payable as hereinafter set forth. 

b. Any payment by Lessee or acceptance by Lessor of a lesser amount than shall be 
due from Lessee to Lessor shall be treated as a payment on account. The acceptance 
by Lessor of a check for a lesser amount with an endorsement or statement thereon, 
or upon any letter accompanying such check, that such lesser amount is payment in 
full, shall be given no effect, and Lessor may accept such check without prejudice to 
any other rights or remedies which Lessor may have against Lessee. 
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c. PAYMENT PROVISIONS: All payments should be made to Sussex County 
Council, Sussex County Treasury Office, P.O. Box 601, Georgetown, Delaware 
19947, or such other place or places as may from time to time be designated in writing 
by Lessor. 

4. Intentionally Omitted. 

5. RENEWAL OF LEASE: 

a. Provided Lessee is not otherwise in default of this Lease and neither Lessee or Lessor 
have elected to terminate this Lease as set forth in this Paragraph 5, the Lease shall 
renew automatically for up to an additional five (5) year terms (each a "Renewal 
Term"); provided, however, that the Lease may only be renewed for up to five (5) 
additional five (5) year terms. Each five (5) year Renewal Tetm shall be treated 
separately. 

b. For each Renewal Term referenced in Paragraph 5, Lessee and Lessor shall each 
have the option to not renew this Lease for an additional Renewal Term. If either 
Lessee or Lessor intends to exercise its option to not renew this Lease for an 
additional five (5) year term, the party who intends not to renew the Lease shall 
provide the other party with a minimum of one hundred eighty (180) days' written 
notice prior to the expiration of this Lease or renewal period, as the case may be. In 
the event notice is provided in a timely manner, the Lease shall terminate upon 
expiration of the then-current term and the land subject to this Lease and all 
improvements thereon shall revert to Lessor, or its successors and assigns. If Lessee is 
not in default of the Lease and neither party terminates the Lease in accordance with this 
section, the Lease shall automatically renew for an additional five ( 5) year term. 

c. Intentionally Omitted. 

d. Intentionally Omitted. 

e. Intentionally Omitted. 

6. EASEMENTS, RESTRICTIONS AND CONDITIONS; RULES AND 
REGULATIONS: This Lease is subject to easements, restrictions, and conditions which 
are of record, or generally applicable to the immediate neighborhood, or may be ohserved 
by inspection of the Premises. The Lessee shall be responsible for obtaining a title search 
should the Lessee so desire to verify all such easements, conditions, and regulations. 
Lessee further acknowledges that its use of the Premises is subject to Lessor's Rules and 
Regulations, which may be reasonably amended from time to time at Lessor's discretion. 
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Failure to comply with any easements, restrictions, conditions, or Rules and Regulations 
shall constitute a material breach of the terms of this Lease. 

7. USE: 

a. Lessee shall have the right to utilize the Premises and any improvements to be 
located thereon for activities such as one or more of the following: operation of a 
communications hut for broadband expansion or any other use which may be 
consented to by Lessor, which consent may be granted or withheld in Lessor's sole 
discretion. 

b. The use of the Premises shall at all times comply with all laws, ordinances, orders, 
regulations, and requirements of any governmental authority h,avingjurisdiction. 

c. It is specifically agreed that this Lease is non-exclusive. Lessor reserves the right to 
lease other real property owned or leased by Lessor for identical or similar uses. 

d. Lessee agrees not to make any unlawful, improper, or offensive use of the Premises 
or to make any use thereof contrary to any law or ordinance now or hereafter enacted 
or to make any use thereof which endangers any person or property, threatens the 
insurability of the Leased Premises, or otherwise constitutes a nuisance (in Lessor 
sole judgment). Further, Lessee agrees to operate its business within the guidelines, 
requirements and regulations of all government and regulatmy agencies as these 
apply to Lessee's business and use. Any notices of the Lessee's failure to fully 
comply, or notices that the Lessee's business violates any regulations or standards 
contained in the regulations of any agency, shall constitute a material breach of this 
Lease if not cured within permitted time frames set forth in this Lease. 

e. Intentionally Omitted. 

f. Lessee agrees to operate the Premises for the purposes set forth above during the entire 
term of this Lease in a prudent, efficient manner and reflecting the standards of a 
commercially appropriate business based on the permitted uses. 

g. Lessee may not (i) abandon or vacate the Premises without giving notice to the Lessor; 
(ii) disfigure or deface the Premises or permit any waste, nuisance or unlawful use on 
or about the Premises; (iii) use the Premises without a Certificate of Occupancy; or 
(iv) violate any municipal, county, state, or federal law, rule, regulation or order. 

h. Access. Lessee shall have the right to access the Premises via the existing driveway 
on the Retained Lands as shown on Exhibit A. Lessee shall share the existing 
driveway with the Lessor and its employees, agents, representatives, volunteers, 
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tenants, and invitees. Lessee shall not block or impede the driveway or access to 
Plantation Road. Lessor reserves the right to remove, at Lessee's expense, from the 
Retained Lands any vehicle or obstruction in the driveway or access to Plantation 
Road. 

8. ADDITIONAL RENT-PAYMENTS, COMMON AREA MAINTENANCE, TAXES 
AND INSURANCE. 

a. Payments. In the event any installment of Rent, Additional Rent, or any sum due 
Lessor under this Lease, is not received in full within thirty (30) days from the due 
date, then Lessee shall pay to Lessor a late administration fee equal to five percent 
(5%) of such overdue amount. Further, any Rent, Additional Rent, or other sum 
past due and owed to the Lessor by the Lessee under this Lease shall be subject to 
interest at the rate of eighteen percent (18%) per annum. Any check returned to the 
Lessor for any sum due to Lessor under this Lease, shall be subject to an additional 
late fee often percent (10%) and an administrative fee of the greater of One Hundred 
Dollars ($100.00) or the Lessor's standard administrative fees. Acceptance of late 
Rent shall in no way prejudice, waive, modify, or alter any of the rights or remedies 
which the Lessor may have under this Lease. 

b. Taxes. Lessor will pay all general real estate taxes, if any, which may be levied or 
assessed by any lawful authority against the real property only on the Leased 
Premises. Lessee agrees to pay any and all taxes and assessments levied or assessed 
against the improvements Lessee constructs on the Leased Premises and all 
equipment installed therein. Lessee shall make payments directly to the taxing 
authority when due. 

c. Maintenance Lessee shall be responsible for operating, repairing, and maintaining 
the building, facilities, and all grounds of the Premises (hereinafter "Maintenance"). 
Maintenance of Premises shall be an all-inclusive term which encompasses, among 
other things, snow and ice removal of all parking areas and drive aisles, lawn 
mowing, landscaping, debris, and refuse removal from the grounds, etc. If Lessee 
fails to meet its obligations under this Paragraph, Lessor may perform the necessary 
work and charge Lessee for the same, which charge shall be deemed as Additional 
Rent due within thirty (30) days of Lessee's receipt of written notice from Lessor. 
Lessor shall be responsible for ground maintenance, including lawn mowing and 
snow and ice removal, on the Retained Lands up to the edge of the Leased Premises. 
Lessee shall neither encumber nor obstruct the sidewalks, driveways, yards or 
entrances, but shall keep and maintain the same in a clean condition, free from 
debris, trash, refuse, snow, and ice. Lessee shall be responsible for all grass cutting 
and snow removal on the Leased Premises. Grass shall be mowed regularly so as 
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to prevent grass from growing beyond six (6) inches in height. Snow removal from 
access road to Lessee's building shall be the sole responsibility of Lessee. 

d. Intentionally Omitted. 

9. TRANSFER TAX: This transaction is exempt from realty transfer tax. 

10. UTILITIES: Lessor shall be responsible for extending electric to the edge of the Premises. 
Lessee shall be solely responsible for all permanent utility installation on and from edge of 
the Premises. Lessee shall pay all one-time charges, for on and/or off-site improvements 
levied by utility providers including but not limited to: connection fees, tap-in fees, impact 
fees, hookup fees and deposits, for electricity, potable water, fire suppression, sewer, 
internet access, telephone and fire alarm land lines, etc. Lessee shall also pay for any and 
all recurring charges for utility services used or consumed at the Premises during Lessee's 
use or occupancy thereof. If any utilities servicing the Premises need to be installed over 
the Retained Lands, Lessee must obtain Lessor's prior written consent before installation 
of said utilities and shall cover all expenses related to the installation of said utilities and 
costs of restoring the condition of the Retained Lands. 

11. IMPROVEMENTS: 

a. Condition of Premises. Subject to Lessor's responsibilities referred to herein, 
Lessee accepts the Premises in "as is" condition and acknowledges that the 
Premises are suitable for Lessee's intended use. 

b. Intentionally Omitted. 

c. Lessee's Work. Lessee agrees to complete in a first-class, workmanlike manner, 
and at its sole cost and expense, all of Lessee's Work described in Exhibit B. Lessee 
agrees not to commence any ofLessee's Work until Lessor has approved the Lessee's 
plans and layout. Lessee shall keep the Premises free from any liens arising out of 
any w.ork performed, materials furnished or obligations incurred by or on behalf of 
Lessee. Any work performed by Lessee shall be completed in a good and workman 
like manner using new construction materials, and Lessee shall obtain all permits 
required for any such work. 

d. Stormwater Management. Lessee shall meet all stormwater and water quality 
requirements, rules, laws, regulations, statutes, and ordinances, as may be amended 
from time-to-time by an authority having jurisdiction over the same, pertaining to 
any material land development changes to the Premises conducted by Lessee 
constructed at Lessee's sole expense or through use of existing facilities subject to 
Lessor's prior written approval which may be withheld in Lessor's sole discretion. 
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e. Construction, Repair, Maintenance and Alteration of Improvements. The 
Premises are being leased with no improvements thereon. Lessee acknowledges that 
all improvements shall be constructed, repaired, maintained, and altered at Lessee's 
sole cost and expense, and that Lessee shall maintain any and all improvements 
on the Premises in good condition and repair during the Lease term. Any 
improvements or structure of any kind Lessee constructs on the Premises, and any 
repairs, maintenance, and alterations thereto, shall be in compliance with all 
restrictions, conditions, ordinances, Jaws, regulations, Rules and Regulations, 
including Lessee's application for and receipt of all required permits and approvals 
prior to commencement of any work. All improvements, fixtures, and equipment 
shall remain Lessee's property except as otherwise stated herein. Lessee shall 
provide Lessor with a copy of all Certificates of Occupancy and Releases of Liens. 
At the termination or expiration of the Lease, all title to improvements shall reve1t 
to Lessor. 

12. LIENS: 

a. No Anthoritv to Encumber. Lessee has no authority whatsoever to encumber the 
Premises or any improvements located thereon. 

b. Mechanic's Liens. Lessee shall not permit and shall immediately remove any 
mechanic's liens placed against the Premises which may have resulted from any 
work performed on Lessee's behalf. Permitting a Mechanic's Lien to be placed 
against the Leased Premises shall be a material default if not removed within thirty 
(30) days after notice of its entry. Any improvements by Lessee on said Premises 
shall be constructed at the sole expense of Lessee, and Lessor and its appointed and 
elected officials, employees, agents, and volunteers shall not be liable in any way 
for any amount of money arising out of said construction. Before starting 
construction, Lessee shall have recorded on the public records of Sussex County, 
Delaware, such legal notice as may be necessary, and in the form attached hereto as 
Exhibit C, wherein the public is advised that Lessor and its appointed and elected 
officials, employees, agents, and volunteers are not in any way liable for any claims 
or obligations for labor and materials on said job, and that the laborers, material men, 
and subcontractors shall look solely to Lessee for payment and shall not be entitled 
to place a lien against said demised property. If any mechanic's or materialmen's 
lien is filed or any claim made on account of labor or other material furnished, 
alleged to have been furnished or to be furnished to Lessee at the Premises or against 
Lessor as the owner thereof, in addition to all remedies at law, Lessee shall: (a) pay 
to Lessor the greater of a fine of $50.00 per day or the Lessor's standard fine for 
similar violations in for other leases for every day that any such Mechanic's Lien 
remains shall be due, and (b) within ninety (90) days after written notice from 
Lessor thereof, either pay or bond the same or procure the discharge thereof in such 
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manner as may be provided by law. Lessee will indemnify Lessor and its appointed 
and elected officials, employees, agents, and volunteers for its costs, legal fees, and 
expenses in defending any action, suit or proceedings which may be brought thereon 
or for the enforcement of such lien, or liens and Lessee shall pay any damages and 
any judgment entered thereon and save harmless and indemnify Lessor and its 
appointed and elected officials, employees, agents, and volunteers from any claims 
of damages resulting there from. Failure to do so shall entitle Lessor to resort to 
remedies as are provided herein in the case of any default of this Lease, in addition 
to such as are permitted by law. 

c. Liens. Any liens placed on property owned by Lessee which are located on the 
Leased Premises must first be approved by Lessor and Lessor shall have the right, 
in Lessor's sole discretion, to grant or withhold consent. Lessee shall hold Lessor 
harmless and without risk with respect to any lien placed on Lessee's equipment or 
personal property within or about the Leased Premises. Prior to the expiration or 
earlier termination of this Lease, Lessee shall promptly remove any and all liens 
including any against any of Lessee's property or equipment, or with advanced 
written notice to Lessor, remove any sucb prope1ty or equipment from the Leased 
Premises. Lessor shall assume no risk or responsibility for any lien remaining 
on the Leased Premises or Lessee's equipment or property and Lessee shall 
indemnify Lessor from any liability whatsoever. This paragraph shall apply to any 
work performed by Lessee on or in the Leased Premises during the entire Term of 
this Lease and any renewal hereof. 

d. Statutory Lien. Lessor hereby claims any and all statuto1y or other liens which it 
may have upon the equipment, furniture, fixtures, real and personal property of any 
Lessee or Sub-Lessee placed upon the improvements, and Lessee agrees that Lessor 
has such a lien to the extent provided by statute or otherwise. Lessor may, at Lessor's 
sole discretion, subordinate its lien right to the lien of any mortgage, deed of trust, 
or security instrument given by Lessee for the construction of the improvements 
and purchase of the equipment, furniture, fixtures, and personal property placed 
upon the Leased Premises. Lessee shall furnish the Lessor with copies of all such 
security instruments. 

13. INSURANCE: 

a. Property and Business Income Insurance - Lessee shall secure and maintain, at its 
own expense, all risk (special form) prope1ty insurance that insures against direct 
physical loss of or damage to Lessee's property including Lessee's improvements, 
fixtures, equipment, and materials located on the Premises, on a replacement cost 
valuation basis, with limits not less than 100% of the insurable replacement cost of 
all such prope1ty. Lessee shall also secure, at its own expense, all risk (special form) 
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business income and extra expense insurance in amounts satisfactory to protect its 
interests as a result of direct physical loss of or damage to Lessee's covered prope1iy 
located on the Premises. Lessor shall be an additional insured on Lessee's property 
and business income insurance as its interests may appear, in amounts sufficient to 
protect Lessor's interests. 

b. Waiver of Subrogation - To the fullest extent permitted by law, Lessee waives any 
right of recovery from Lessor, and its appointed and elected officials, employees, 
agents, and volunteers, for any loss, damage or injury to Lessee's property located on 
the Premises (or resulting loss of income or extra expense), by reason of any peril 
required to be insured against under this Lease. To the fullest extent permitted by 
law, Lessee's property insurer shall not hold any right of subrogation against Lessor, 
and its appointed and elected officials, employees, agents, and volunteers. Lessee 
shall advise its insurer(s) of the foregoing and such waiver shall be permitted under 
any property and/or business income and extra expense insurance policies maintained 
by Lessee. Any deductible amount(s) selected by Lessee shall be the sole 
responsibility of Lessee. 

c. Commercial General Liability Insurance - Lessee shall secure and maintain, at its 
own expense, commercial general liability insurance that insures against bodily 
injury, property damage, personal and advertising injury claims arising from Lessee's 
occupancy of the Premises or operations incidental thereto, with the combined single 
limit of $1, 000, 000. 00 per occurrence and a general aggregate limit of $2, 000, 000.00. 
This insurance shall name Lessor and its appointed and elected officials, employees, 
agents and volunteers as additional insureds on a primary and non-contributory basis, 
with respect to liability arising out of or in connection with Lessee's occupancy of the 
Premises or operations incidental thereto under this Lease Agreement. A copy of the 
additional insured endorsement(s) that evidence the required additional insured status 
must accompany any certificate of insurance provided to Lessor. To the fullest 
extent permitted by law, Lessee's commercial general liability insurer shall not hold 
any right of subrogation against Lessor, and its appointed and elected officials, 
employees, agents, and volunteers. Lessee shall advise its insurer(s) of the foregoing 
and such waiver shall be permitted under any commercial general liability insurance 
policies maintained by Lessee. Lessor shall maintain, at its sole expense, commercial 
general liability insurance covering the Retained Lands, on a full replacement cost 
basis, together with such other types of insurance coverage as are customarily 
maintained by owners of comparable use prope1ties in the area in which the Premises 
is located and such other insurance coverage as Lessor may elect in its reasonable 
discretion to carry. 

d. Workers' Compensation & Employers' Liability - Lessee shall secure and 
maintain, at its own expense, workers' compensation insurance and employers' 
liability insurance. The workers' compensation insurance must satisfy Lessee's 
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workers' compensation obligation to its employees in Delaware under State or 
Federal law. Employers' liability insurance must be secured with minimum limits of 
$100,000.00 for bodily injury by accident, $100,000.00 each employee for bodily 
injury by disease, and a $500,000.00 policy limit for bodily injury disease. To the 
fullest extent permitted by law, Lessee's workers' compensation and employers' 
liability insurer shall not hold any right of subrogation against Lessor, and its 
appointed and elected officials, employees, agents, and volunteers. Lessee shall 
advise its insurer(s) of the foregoing and such waiver shall be permitted under any 
workers' compensation and employers' liability insurance policies maintained by 
Lessee. 

e. Business Auto Liability Insurance - Lessee shall secure and maintain, at its own 
expense business auto liability insurance with a minimum combined single limit of 
$1,000,000 per accident and including coverage for bodily injury and property 
damage claims arising out of the maintenance, use or operation of any auto and 
contractual liability protection for bodily injury and property damage claims assumed 
under this Lease Agreement. 

f. Umbrella Excess Liability or Excess Liability Insurance - Lessee shall secure and 
maintain, at its own expense, umbrella excess liability or excess liability insurance 
with minimum limits of $4,000,000 combined single limit - each occurrence and 
$4,000,000 combined single limit - aggregates. This insurance shall include the 
insurance specified in Paragraphs 14(c), 14(d) (Employers' Liability Insurance only) 
and 14( e) as underlying insurance. This insurance shall follow form with the coverage 
provisions, including who is an insured, required for underlying insurance. 

g. Intentionally Omitted. 

h. Evidence of Insurance I Insurers - Lessee shall furnish cettificates of insurance, 
acceptable to Lessor evidencing all policies required above at execution of this 
Agreement and prior to each renewal thereafter. Such insurance shall be written with 
insurers allowed to do business in Delaware, with a Best's Financial Strength Rating 
of "A-" or better, and a Financial Size Category of "Class VII" or better in the latest 
evaluation of the A.M. Best Company, unless otherwise approved by the Lessor. All 
insurance policies required hereunder shall be endorsed to provide that the policy is 
not subject to cancellation or non-renewal in coverage until sixty ( 60) days prior 
written notice has been given to Lessor. Therefore, a copy of the endorsements to the 
required policies that confirm additional insured status and the insurer is obligated to 
send notice to Lessor as required herein, must accompany all certificates of insurance. 
Liability policies required herein (other than pollution liability) may not be written on 
a "claims made" basis without the prior written approval of Lessor. If Lessee shall 
fail, refuse or neglect to secure and maintain any insurance required of Lessee or to 
furnish satisfactory evidence of insurance, premiums paid by Lessor shall be 
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recoverable by Lessor from Lessee, together with interest thereon, as additional rent 
promptly upon being billed therefore. 

i. All policy limits as stated herein shall be adjusted every five (5) years in accordance 
with increases in the consumer price index to levels satisfactory to Lessor. 

14. ENTRY BY LESSOR AND AGENTS. At any and all reasonable times during the term 
of this Lease, Lessor and Lessor's duly authorized agent or agents shall have the right to 
enter the Premises for the following purposes: 

a. To inspect the Premises in the event of an emergency; and 

b. To effect Lessee's compliance with any rule or regulation adopted by Lessor, or to 
effect Lessee's compliance with any restriction, covenant, law, ordinance, order, or 
regulation of Lessor, including, but not limited to, the existence and validity of 
permits or other approvals for any work or activity being performed on the 
Premises. 

Lessor shall provide Lessee with at least twenty-four (24) hours advance written notice 
prior to entering the Premises unless such notice has been waived by Lessee. Lessor will 
use its best effmts to inspect the premises at a time and in a manner that minimizes any 
interference with Lessee's business operations being conducted on the Premises. 

15. LESSEE TO INDEMNIFY LESSOR. Lessee hereby releases Lessor from any and all 
liability and shall hold Lessor harmless, defend and indemnify Lessor for any and all 
liability, claims, causes of action, damage and loss or any kind whatsoever, including but 
not limited to attorneys' fees and costs, for injuries sustained by any person or persons in 
or upon the Premises (including death) or injuries to prope1ty (real or personal), unless the 
basis for the cause of action solely relates to the willful or negligent actions of the Lessor, 
its employees and agents. For purposes of this provision, "Lessor" shall include its 
appointed and elected officials, employees, agents, and volunteers. The above provisions 
of this paragraph are not intended to waive, alter, or otherwise amend the immunity of the 
parties under the Delaware Code or otherwise, including but not limited to the County and 
Municipal Tort Claims Act. Additionally, the above provisions are not intended to violate 
any constitutional principles of the State of Delaware or United States. To the extent that 
any of the above obligations of this paragraph are determined by comt or arbitration order 
or other judicial action to waive, alter, or otherwise amend such immunity or to be 
constitutionally prohibited or othe1wise not in accordance with the Jaws in effect at the time 
of any such claim, liability, cost or expense, the offending language shall be stricken from 
this Agreement by such authority and considered invalid and unenforceable to the extent 
necessary to allow the application of such immunity to any claims, losses, damages, or suits 
asserted against either party or to the extent necessary to correct such violation of the law. 
The parties agree that any claims, liabilities, damages, costs and expenses that are permitted 
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under this Paragraph shall be subject to the provisions of the County and Municipal Tott 
Claims Act, including the limitations on damages. 

16. EXPIRATION OF LEASE TERM. 

a. Unless this Lease is renewed pursuant to Paragraph 5 hereof, at the expiration of 
the Lease term, Lessee shall peaceably surrender and yield to Lessor, its successors 
or assigns, the Premises; provided, however, that Lessee shall be responsible for 
any damage to the Premises not covered by Lessor's insurance if such damage is 
caused by fire or other casualty resulting from the negligence, accidental conduct or 
tortuous conduct of Lessee or Lessee's employees, licensees or invitees, ordinary 
wear and tear excepted. 

b. Lessee may not allow any liens to be placed against any of Lessee's equipment or 
improvements remaining in, about or upon the Premises. Lessee agrees to defend 
and hold Lessor harmless against any claim, liability or loss that may result for any 
reason from any lien. Lessor shall have the absolute right to dispose, remove or to 
retain any equipment not removed from the Premises at the termination or 
expiration of this Lease, surrender or abandonment of the Premises and shall not be 
bound or subject to any risk, cost or liability from liens Lessee has permitted to be 
attached thereto. At the termination of this Lease, the improvements erected on the 
Premises and any fixtures which are a part thereof which fixtures cannot be 
removed without substantial damage to said improvements, shall remain a part to 
the Leased Premises and shall be the property of the Lessor. Any trade fixtures 
which were installed on the Premises by Lessee and which are removable without 
substantial damage to the improvements shall remain the property of the Lessee, 
provided that Lessee shall promptly repair any damage to the improvements on the 
Premises caused by their removal and that Lessee is not in default of any covenant 
or agreement contained in this Lease Agreement; otherwise such trade fixtures shall 
not be removed and Lessor shall have a lien thereon to secure itself on account of 
its claims. 

c. If the Lessee shall default in surrendering the Premises upon the expiration or earlier 
termination of this Lease, the Lessee shall be deemed to be "Holding Over" without 
Lessor's consent and Lessee shall be liable to Lessor for all costs, losses, claims or 
liabilities (including attorneys' fees) that Lessor may incur as a result of Lessee's 
failure to surrender the Premises. 

17. OUIET ENJOYMENT. Lessor covenants and agrees that, so long as Lessee shall not be 
in default under any of the terms and conditions of this Lease, Lessee shall lawfully and 
quietly hold, occupy and enjoy the Premises during the term of this Lease without 
hindrance or molestation from Lessor, or any person or persons claiming under Lessor 
wherein Lessor shall have previous knowledge of any actions. 
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18. SIGNS. Prior to installation, Lessee shall submit sign proposals to Lessor for Lessor's 
approval and consent as to the size, height, type, and location of any on Premise sign Lessee 
seeks to install, such approval not to be unreasonably conditioned, delayed or withheld. 
Electronic Messaging Centers shall be prohibited. Any sign, device, fixture or other 
attachment permitted to be installed by Lessee hereunder, shall be installed by Lessee at its 
own expense and in accordance with the Rules and Regulations attached hereto, all 
governmental rules, regulations, ordinances, laws, and requirements and Lessee shall 
obtain any and all required permits. Lessee shall be responsible for any damage resulting 
from the installation or removal of any such sign, device, fixture, or other attachment. 
Lessee shall keep its sign lighted at such reasonable times as Lessor may require under its 
Rules and Regulations, or as may be required by ordinance, law or regulation of any 
governing authority. Lessee shall maintain its sign and keep it in good repair during the 
term of this Lease. Upon the expiration or earlier termination of this Lease or Lessor's right 
to possession of the Premises in accordance with this Lease, Lessee shall, at Lessee's sole 
cost and expense, remove any signage and restore and repair that pmtion of the Premises 
affected by the installation or removal of the signage to the condition satisfactory to Lessor. 

19. DEFAULT. 

a. Events of Default. The occurrence of one or more of the following events shall 
constitute an event of default (each being referred to as an "Event of Default") 
pursuant to the terms of this Lease: 

i. Lessee fails to pay when due any and all monies due hereunder, including, but 
not limited to Rent, Additional Rent, and/or any other sums due Lessor by 
Lessee, and such failure continues more than thirty (30) days after receipt by 
Lessee of Lessor's written notice of such failure; or 

ii. Failure by Lessee to secure required insurance pursuant to Paragraph 13 of this 
Lease, or to cause renewals to be written and policies or copies thereof to be 
delivered to Lessor at least ten (I 0) days before the respective expiration thereof; 
or 

iii. The failure of Lessee to comply with or to observe any other terms, provisions, 
or conditions of this Lease perfmmable by Lessee to Lessor's satisfaction, 
including, but not limited to, compliance with the Rules and Regulations, 
maintenance, removal, repairs and replacements, and such failure continues after 
Lessor gives Lessee written notice that Lessee has thirty (30) days to cure the 
default. If such default cannot reasonably be cured within the thirty (30) day 
period, Lessee shall be permitted such additional time as is needed to cure the 
same so long as Lessee has notified Lessor and Lessee has commenced its actions 
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to cure within such thirty (30) day period and such cure thereafter is continuously 
and diligently undertaken and pursued by Lessee (or its mortgagee) and 
prosecuted to completion, but in no event longer than ninety (90) days, unless 
the cure involves repairing or correcting any structural issues where the cure time 
frame shall be a commercially reasonable time frame; 

iv. The dissolution or liquidation of Lessee or the filing by Lessee of a voluntary 
petition in bankruptcy, or failure by Lessee promptly to lift or bond (if legally 
permissible) any execution, garnishment or attachment of such consequences as 
will impair its ability to carry on its operation, or the commission by Lessee of 
any act of bankruptcy, or adjudication of Lessee as bankrupt or assignment by 
Lessee for the benefit of its creditors, or the entry by Lessee into an agreement 
of composition with its creditors, or the approval by a Coutt of competent 
jurisdiction of a petition applicable to Lessee in any proceedings for its 
reorganization instituted under the provisions of the Federal Bankruptcy 
Statutes, as amended, or under any similar act which may hereafter be enacted. 
The term "dissolution or liquidation of the Lessee", as used in this subsection, 
shall not be construed to include the cessation of the corporate existence of 
Lessee resulting from a merger or consolidation of Lessee into or with another 
corporation or of a dissolution or liquidation of Lessee following a transfer of all 
or substantially all its assets as an entirety; or 

v. Failure by Lessee to abide by any laws, statutes, rules, or regulations relating to 
the Leased Premises, which failure continues for a period of thirty (30) days after 
Lessee's receipt of notice by mail that the violation referred to in such notice has 
not been corrected; 

vi. Lessee shall abandon the Premises or suffer the Premises to become vacant or 
deserted; 

vii. Lessee shall remove or caused to be removed from the Premises Lessee's 
fixtures, machines, or equipment without Lessor's prior written consent; or 

viii.Failure by Lessee to cure immediately after receipt of notice from Lessor, any 
hazardous condition which Lessee has created in violation of law or this Lease. 

b. Lessor's Remedies. In the event Lessee has an Event of Default that has not been 
cured within the permitted time periods, the Lessor shall have all of the rights and 
remedies permitted by law, in equity, by statute and otherwise, including, without 
limitation, the following: 
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i. Terminate Lease. Lessor may terminate this Lease, in which event, Lessee shall 
remove all personal property from the Premises within sixty (60) days after 
termination. If Lessee fails to timely remove said personal property, Lessee will 
be deemed to have abandoned the property, and title for which shall revert to 
Lessor, and at Lessor's option, Lessor may remove the property. Lessee agrees 
to pay Lessor the cost of removing the personal property. 

ii. Enter and Cure Default. If Lessee defaults in the performance of any of its 
obligations under the provisions of this Lease and if such default shall continue 
beyond the time periods set forth herein for curing such default, then Lessor 
may, at its option, enter upon the Premises without terminating this Lease and 
without being liable to prosecution or for any claim of damages, and do whatever 
Lessee is obligated to do under the terms of this Lease or otherwise cure any 
default by removal (including removal of the Improvements), repair or 
replacement, and cure any such default on behalf of Lessee, and any sums 
expended by Lessor in the performance of any such obligation of Lessee shall be 
repaid as Additional Rent, by Lessee to Lessor immediately upon demand, 
together with interest thereon, at the interest rate of eighteen percent ( 18%) per 
annum beginning from the date any such expense was incurred by Lessor. In the 
event that Lessor determines, in Lessor's reasonable judgment, that it is in best 
interest of the Lessor for Lessor to complete or perform any of Lessee's 
obligations under this Lease, Lessor reserves the right to complete or perform 
any such obligation at Lessee's cost and liability, no written notice being 
required. This shall not be permitted until the expiration of the time frames in 
Paragraph 19(a) above. 

iii. Surrender of Premises. Upon termination of this Lease for any reason or upon 
termination of Lessee's right of possession, as provided above, Lessee shall 
promptly surrender possession to Lessor and vacate the Premises, and Lessor 
may re-enter the Premises without further notice to Lessee and repossess the 
Premises by force, summary of proceedings, ejectment, or otherwise. Lessor 
may also dispossess or remove Lessee and all other persons and property from 
the Premises, and Lessor shall have, hold, and enjoy the Premises and the right 
to receive all rental income therefrom. 

Re-letting. At any time after the expiration of Lessee's possessory right to the Premises, Lessor 
may re-let the Premises, or any part thereof, in the name of Lessor or otherwise for such term 
(which may be greater or less than the period which would otherwise have constituted the balance 
of the term of the Lease) and on such conditions (which may include concession or free rent) as 
Lessor, in its sole and absolute discretion, may determine, and Lessor may collect and receive the 
rental therefrom which will serve to mitigate the damages due from Lessee. Lessor shall in no way 
be responsible or liable to Lessee for any failure to re-let the Premises or any part thereof or for any 
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failure to collect any rent due upon such re-letting, and Lessee's liability shall not be affected or 
diminished in any respect by such failure. In the event Lessorre-lets the Premises at a rental higher 
than that due from Lessee under the provisions hereof, Lessee shall not be entitled to share in any 
excess. Lessor, at its option, may make such alterations, repairs and changes to the Premises as 
Lessor, in its sole judgment, considers advisable or necessary for the purpose of re-letting the 
Premises, and the making of such alterations, repairs and changes shall not operate or be construed 
to release Lessee from liability. 

c. Lessee's Obligation. The expiration of Lessee's right to possession of the Leased 
Premises shall not relieve Lessee of its liabilities hereunder, and the obligations 
created under this Lease shall survive any such expiration. In the event of such 
expiration, whether or not the Leased Premises or any part thereof shall have been 
re- let, Lessee shall pay to Lessor all Rent and Additional Rent required to be paid 
by Lessee up to the time of such expiration; and thereafter, Lessee, until the end of 
the term of this Lease, shall be liable to Lessor and shall pay to Lessor, as and for 
liquidated and agreed current damages for Lessee's default(s), the equivalent of the 
amount of the Rent and Additional Rent which would be payable under this Lease 
by Lessee if Lessee were still in possession less the net proceeds of any re-letting 
effected pursuant to the provisions of Section ( d) of this paragraph after deducting 
all of Lessor's expenses in connection with such re-letting including, without 
limitation, all repossession costs, brokerage commissions, legal expenses, 
reasonable attorney's fees actually incurred, alteration and repair costs and expenses 
of preparation for such re-letting. 

d. Current Damages. Lessee shall pay such current damages ("Deficiency") to 
Lessorin a timely manner when due under the terms of this Lease, and Lessor shall 
be entitled to recover from Lessee each Deficiency as such Deficiency shall arise. 
At any time after the expiration of Lessee's possessmy right to the Leased Premises, 
Lessor, at its option, may demand as and for liquidated and agreed final damages 
for Lessee's default(s), and Lessee shall pay to Lessor an amount equal to the 
difference between the Rent and Additional Rent payable hereunder for the 
unexpired portion of the Lease Term and then fair and reasonable rental value of the 
Premises for the same period. Lessee shall also pay to Lessor all of Lessor's expenses 
incurred in connection with any re-letting including, without limitation, all 
repossession costs, brokerage commissions, and legal expenses actually incurred of 
preparation for re-letting. lfthe Premises or any part thereof is re-let by Lessor for 
the unexpired term of this Lease Agreement or any part thereof, the amount ofrent 
payable upon such re-letting shall be deemed to be the fair and reasonable rental 
value for the part or the whole of the Premises re-let. Nothing herein contained shall 
limit or prejudice the right of Lessor to prove and obtain as damages, by reason of 
any default by Lessee, an amount equal to the maximum allowed by any statute or 
rule oflaw in effect at the time when such damages are to be proved. 
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e. Deficiency. Any suit brought to collect the amount of the deficiency for any month 
shall not prejudice the right of Lessor to collect the deficiency for any subsequent 
month by a similar action. 

f. Lessor's Right. Any action taken by Lessor under this Paragraph shall not operate 
as a waiver of any right Lessor would otherwise have against Lessee for breach of 
this Lease, and Lessee shall remain liable to Lessor for any damages suffered by 
reason of Lessee's default or breach of this Lease. Lessor shall also be entitled to 
enjoin any breach or threatened breach by Lessee of any of the covenants and 
conditions of this Lease; and in the event of such breach, Lessor shall have all rights 
and remedies allowed at law and equity by statute or otherwise. Any and all 
remedies provided for herein are considered cumulative and not exclusive. 

g. Waiver of Jury Trial. TO THE EXTENT PERMITTED BY LAW, IT IS 
MUTUALLY AGREED BY AND BETWEEN LESSOR AND LESSEE THAT 
THE RESPECTIVE PARTIES HERETO SHALL, AND THEY DO HEREBY, 
WAIVE TRIAL BY JURY IN ANY ACTION, PROCEEDING OR 
COUNTERCLAIM BROUGHT BETWEEN THE PARTIES HERETO OR 
THEIR SUCCESSORS OR ASSIGNS ON ANY MATTERS ARISING OUT OF, 
OR IN ANY WAY CONNECTED WITH, THIS LEASE AGREEMENT, THE 
RELATIONSHIP OF LESSOR AND LESSEE, AND/OR LESSEE'S USE OF, OR 
OCCUPANCY OF, THE LEASED PREMISES AND ANY CLAIM OR INJURY 
OR DAMAGES RELATING THERETO. IN ANY EVICTION PROCEEDING 
ARISING OUT OF A DEFAULT BY LESSEE, LESSOR AND LESSEE 
CONSENT TO AN EXPEDITED OR SUMMARY PROCEEDING TO THE 
EXTENT AVAILABLE UNDER APPLICABLE LAW. 

20. EMINENT DOMAIN. The Lessor agrees not to take the Premises by Eminent Domain or 
similar vehicle to remove the Lessee from the Premises. 

21. CONDEMNATION: If at any time during the term hereof the whole of the Premises shall 
be taken for any public or quasi-public use under any statute or by right of eminent domain, 
then and in such event, when possession shall have been taken of the Premises by the 
condemning authority, this Lease and all rights of Lessee hereunder shall immediately cease 
and terminate and the rent shall be apportioned and paid to the time of such termination. If 
pursuant to the provisions of this article, this Lease Agreement shall have been terminated 
and if prior to such termination, Lessee shall have made any improvements upon the 
Premises, Lessor shall be entitled to all of the condemnation proceeds which may be granted 
with respect to the land and improvements existing on the Premises at the commencement 
of this Lease; and Lessee shall be entitled to the proceeds of any condemnation awarded on 
account of the value of any improvements made by Lessee. 
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22. PARTIAL CONDEMNATION: If after commencement of this Lease Agreement only a 
part of the Premises shall be taken or condemned, Lessor shall be entitled to any award made 
with respect to the land and any improvements existing on the Premises at the 
commencement of this Lease and Lessee shall be entitled to any award made for any 
improvements made by Lessee which are condemned. In the event such condemnation shall 
leave a portion of the Premises which in Lessee's sole judgment is usable by Lessee, this 
Lease shall remain in full force and effect, but the Rent herein reserved to Lessor shall be 
adjusted so that Lessee shall be entitled to a reduction in Rent in the proportion that the value 
of land taken bears to the value of the entire Premises. If a portion of the Premises is taken 
or condemned prior to commencement of construction hereunder, the proceeds shall belong 
solely to Lessor and the rental hereunder shall not be abated. Notwithstanding the foregoing, 
Lessee shall have the right to terminate this Lease if, in its sole judgment, the Leased 
Premises have been rendered unsuitable for its purpose. 

23. SUBORDINATION. 

a. This Lease shall be subject and subordinate to, and may be assigned as security for, 
any present and future mortgage or deed of trust on or of the Premises and all 
renewals, modifications, extensions, consolidations or replacements thereof. lf 
requested, Lessee agrees to execute written documents evidencing the subordination 
of this Lease to, and its assignment as additional security for any mortgage or deed 
of trust. If Lessor requires Lessee to execute a Subordination Agreement, 
preparation of the Subordination Agreement shall be Lessor's sole cost and expense. 

b. In addition, upon request of any mortgagee of the Premises, Lessee will execute 
and enter into an attornment and non-disturbance agreement with such mmigagee 
wherein Lessee will agree that, in the event that such mortgage is foreclosed, Lessee 
will attorn to the mortgagee or other owner of the Property as Lessee's Lessor and 
the mortgagee or other owner of the Property will, provided Lessee is not in default 
under the terms of this Lease, recognize the rights of Lessee under the provisions 
of this Lease and will not disturb the possession of Lessee hereunder. 

24. Intentionally Omitted. 

25. ASSIGNMENT AND SUBLETTING. Except as otherwise provided herein, Lessee shall 
not have the right to assign this Lease or sublet the Premises unless the written consent of 
Lessor is acquired, which consent may be granted or withheld in Lessor's sole discretion. 
Lessee shall not assign or sublet the Premises for a use other than as specified in Paragraph 
7 above and shall provide Lessor with at least thirty (30) days' prior written notice of any 
desired assignment or subletting. All assignments and subletting shall require Lessor's 
prior review and written approval, which Lessor may withhold or grant in its reasonable 
discretion. Unless otherwise agreed, such assignment or subletting shall in no way relieve 
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Lessee of any responsibility for the payment of rent or for the performance of any of the 
other covenants or conditions hereof. Such assignee or Sub-Lessee shall in writing assume 
all of the obligations to be performed by Lessee hereunder. Lessee agrees to pay for any 
reasonable attorney's fees incurred by Lessor resulting from any sublease or assignment. 
Lessor reserves the right to require the renegotiation of the terms of this Lease in return for 
consenting to a sublease or assignment. Notwithstanding the foregoing, Lessee shall have 
the right, with written notice to Lessor, but without Lessor's consent, to assign its rights 
hereunder to Lessee's affiliates, subsidiaries, or to any entity which acquires all or 
substantially all of Lessee's assets by reason of a merger, acquisition, or other business 
reorganization. 

26. W AIYER. Waiver by Lessor of any right or remedy available to it in the event of any 
default hereunder or any breach by Lessee of the terms and conditions of this Lease shall 
not constitute a waiver of any succeeding default of the same or other terms and conditions 
of this Lease. 

27. TRANSFER OF LESSOR'S INTEREST. Lessor shall be entitled to sell, transfer or 
otherwise convey its interest in the Premises, and any such sale, transfer or conveyance 
shall operate to relieve Lessor of any of its obligations and responsibilities hereunder, 
provided that the purchaser or other transferee of such interest shall expressly assume and 
agree to perform Lessor's obligations and responsibilities to Lessee hereunder. 

28. RISK OF LOSS FOR IMPROVEMENTS AND PERSONAL PROPERTY. Lessee 
agrees that all improvements and personal property located in the Leased Premises shall be 
and remain at Lessee's sole risk, and Lessor shall not be liable for any damage to or loss of 
such improvements and personal prope1ty unless such damage or loss arises from any acts 
of negligence or willful misconduct hy Lessor nor shall Lessor be liable for any damage to 
or loss of Lessee's personal property resulting from fire or other casualty, from the leaking 
of the roof or from the bursting, leaking or overflowing of water and sewer pipes or from 
malfunctions of the heating, plumbing or electrical systems, or from any other cause 
whatsoever, except if said damage or loss is caused by the acts or negligence or willful 
misconduct of Lessor or its agents, servants, employees, etc. 

29. APPLICATION OF PAYMENTS. Lessor shall have the right in its sole discretion to 
apply any payments made by Lessee to the satisfaction of any debt or obligation of Lessee 
to Lessor regardless of the instructions of Lessee as to the application of any such payment. 
The acceptance by Lessor of any rental payment by anyone other than Lessee shal 1 not be 
deemed to constitute an approval of any assignment of this Lease by Lessee. 

30. NO RECORDING; MEMORANDUM OF LEASE. This Lease shall be recorded in the 
Office of the Recorder of Deeds, in and for Sussex County, DE. 
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31. NOTICES. All notices required to be given hereunder shall be sent by registered or 
certified mail, return receipt requested or by a nationally recognized overnight delivery 
service with all charges pre-paid and sent to the address as follows: 

If intended for Lessor: 

Sussex County Administrator 
Sussex County Administration 
Building 2 The Circle 
P.O. Box 589 
Georgetown, DE 
19947 

With a copy to: 

J. Everett Moore, Jr., Esquire 
Moore & Rutt, P.A. 
122 W. Market Street 
P.O. Box 554 
Georgetown, DE 19947 

If intended for Lessee: 

Shenandoah Cable Television, LLC 
d/b/a Glo Fiber 
Attn.: Lease Administration 
500 Shentel Way 
Edinburg, VA 22824 

With a copy to: 

Shenandoah Cable Television. LLC 
Attn: General Counsel 
500 Shentel Way 
Edinburg, VA 22824 

Either party shall be entitled to change the person or address to which notices shall be given 
hereunder by giving notice to the other party in accordance with the provisions set forth 
herein. 

32. NOP ARTNERSHIP. The relationship created by this Lease is that of Lessor and Lessee, 
and nothing in this Lease shall be construed to make Lessor and Lessee partners. Lessee 
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shall have no authority to make any contract or do any act so as to bind Lessor or as to 
render Lessor or the Leased Premises liable, therefore. 

33. PRONOUNS. All pronouns and any variations thereof used in this Lease shall be deemed 
to refer to the masculine, feminine, neuter, singular, or plural as the context may require. 
If the Lessor or Lessee be more than one person, these provisions shall be taken to bind 
and apply to them jointly and severally, or if a corporation, then to its successors and 
assigns. 

34. COUNTERPARTS; ELECTRONIC SIGNATURES. This Lease may be executed in 
two counterparts, each of which shall be deemed an original but all of which together shall 
constitute one and the same instrument. Electronic signatures and photocopies or facsimile 
copies of signatures shall be deemed to have the same force and effect as originals. 

35. BINDING EFFECT. This Lease shall be binding upon and inure to the benefit of the 
parties, their respective heirs, successors and assigns. 

36. PARA GRAPH HEADINGS. Paragraph headings relating to the contents of particular 
paragraphs have been insetted for the convenience of reference only and shall not be 
construed as parts of the particular paragraphs to which they refer. 

37. GOVERNING LAW. This Lease shall be governed by and construed in accordance with 
the laws of the State of Delaware, without regard to conflict of laws principles, and with 
venue lying in Sussex County. The pmties acknowledge and agree that this is a 
Commercial Lease. Accordingly, this Lease shall NOT be governed by the Delaware 
Lessor-Lessee Code 25 Del. C., § 5101 et seq. 

38. ENTIRE AGREEMENT. This Lease constitutes the entire agreement between the pmties, 
and it supersedes any and all prior understandings or commitments concerning the subject 
matter of this Lease. This Lease shall not be modified or amended except by a written 
instrument executed by both Lessor and Lessee. 

39. PARTIAL INVALIDITY. If any provision of this Lease or the application thereof shall 
to any extent be held invalid, then the remainder of this Lease or the application of such 
provision other than those as to which it is held invalid shall not be affected thereby, and 
each provision of this Lease shall be valid and enforced to the fullest extent permitted by 
law. 

40. ATTORNEYS' FEES. Lessee shall pay upon demand all of Lessor's costs, charges, 
reasonable attorney's fees and expenses, incurred in enforcing Lessee's obligations 
hereunder or incmrnd by Lessor in any litigation in which Lessor, without Lessor's fault, 
becomes involved or concerned by reason of the existence of this Lease or the relationship 
hereunder of Lessor and Lessee. 
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41. EXHAUST AND ODORS. Lessee shall, at its sole cost and expense, install and maintain 
adequate equipment for the Premises so as to keep any and all unreasonable odors from 
entering the Common Areas or other Lessees' premises. Lessee shall not cause or permit any 
unreasonable odors to emanate from the Premises. In the event Lessor notifies Lessee in 
writing that unreasonable odors are emanating from the Premises, Lessee shall within five 
(5) days after such notice from Lessor, commence to install, at is sole cost and expense, any 
necessary control devices or procedures to eliminate such odors and shall complete such 
installation as expeditiously as possible proceeding in a good faith manner. In the event 
that Lessee fails to stop unreasonable odors from emanating from the Premises, Lessor may 
proceed to cure the odor problem at Lessor's discretion and recover all costs and expenses 
from Lessee. 

42. CONSTRUCTION; FREELY NEGOTIATED. Lessee and Lessor acknowledge that 
they have had their respective counsel review this Lease and the normal rule of construction 
to the effect that any ambiguities are to be resolved against the drafting party will not be 
employed in the interpretation of this Lease. Lessor and Lessee agree that this Lease has 
been freely negotiated by both patties. 

43. LESSEE WARRANTY. Lessee represents and warrants that Lessee is a duly formed 
Virginia limited liability company registered to do business in Delaware, in good standing 
and has full power and authority under its operating agreement to enter into this Lease. The 
Certificate of Good Standing from the State of Delaware and all necessary resolutions shall 
be provided upon Lessor's requests. Lessee has taken all legal action necessary to carry 
out the transaction con temp lated herein, so that when executed, this Lease constitutes a 
valid and binding obligation enforceable in accordance with its terms. 

44. LESSOR'S RIGHT OF OFFSET. Notwithstanding anything contained in this Lease to 
the contrary, Lessor shall have the absolute right to retain and use any of Lessee's funds or 
monies in Lessor's possession, no matter what the source of the funds or monies may be, 
and use any such funds or monies to off-set any payments or outstanding sums owed to 
Lessor. 

45. HAZARDOUS MATERIALS. Lessee shall not permit any hazardous materials to be used 
or stored in the Leased Premises, unless used or stored in full compliance with any State 
or Federal regulations and shall hold Lessor harmless from any liability and expense from 
same in accordance with paragraph 15 hereof. Lessee shall comply with all Federal and 
State regulations related to the handling or disposal of any materials or byproducts 
regulated by State or Federal rules, laws or regulations. 

46. TIME OF THE ESSENCE: Time shall be of the essence for the performance of all terms 
of this Lease 
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47. JOINT AND SEVERAL LIABILITY: If the Lessee is more than one person or entity, 
the obligation created by this Lease is intended to be a joint and several obligation of the 
undersigned. 

48. COMPLIANCE WITH LAWS: Lessee shall promptly comply with all laws, ordinances, 
rules, regulations, requirements and directives of the Federal, State and County Government 
and Public Authorities and of all their departments, bureaus and subdivisions, applicable to 
and affecting the said premises, their use and occupancy, for the correction, prevention and 
abatement of nuisances, violations or other grievances in, upon or connected with the said 
premises, during the term hereof; and shall promptly comply will all orders, regulations and 
directives of the State Fire Marshal or similar authority and of any insurance companies 
which have issued or are about to issue policies of insurance covering the said premises and 
its contents, for the prevention of fire or other casualty, damage or injury, at the Lessee's 
own cost and expense. 

49. NON-PERFORMANCE BY LESSOR. This Lease and the obligation of Lessee to pay 
the Rent hereunder and to comply with the covenants and conditions hereof, shall not be 
affected, cuttailed, impaired or excused because of Lessor's inability to supply any service 
or material called for herein, by reason of any rule, order, regulation or preemption by any 
governmental entity, authority, depattment, agency or subdivision or for any delay which 
may arise by reason of negotiations for the adjustment of any fire or other casualty loss or 
because of strikes or other labor trouble or for any cause beyond the control of Lessor. 

[Signature Pages to Follow] 
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JN WITNESS WHEREOF, Lessor and Lessee have caused this Lease to be duly executed 
as of the Effective Date (notwithstanding the actual date of execution and deliver hereoJ). 

DATED: ______ _ 

ST A TE OF DELAWARE 
: SS. 

COUNTY OF SUSSEX 

LESSOR 

By: -----------­
Michael H. Vincent, President 
Sussex County Council 

Attest: ___________ _ 

BE IT REMEMBERED, That on this day of , A. D. 202_, 
personally appeared before me, the Subscriber, a Notary Public for the State and County aforesaid, 
Michael H. Vincent, President of Sussex County Council, a political subdivision of the State of 
Delaware, party to this Indenture, known to me personally to be such, and acknowledged this 
indenture to be his act and deed and the act and deed of the said political subdivision; that the 
signature of the President is in his own proper handwriting; that the seal affixed is the common and 
corporate seal of the said political subdivision, duly affixed by its authority; and that the act of 
signing, sealing, acknowledging and delivering the said indenture was first duly authorized by 
resolution of the members of Sussex County Council. 

GIVEN under my hand and Seal of Office, the day and year aforesaid. 

NOTARY PUBLIC 

Print Name of Notary Public 

My Commission Expires: ____ _ 
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COMMONWEAL TH OF 
VIRGINIA : ss. 

COUNTY OF 4(.xk'.lbf#l"f 

LESSEE: 

Shenandoah Cable Television, LLC 
d/b/a Glo Fiber 
A Virginia limited liability company 

' ! /) 
,./ j 

By:( •\!C:i_,t,• , ) i,,t..v<- . (SEAL) 
Harris uncan, Vice President, Network Engineering 

BE IT REMEMBERED, that on this _3_ day of brch A.D. 20 _z_:>, 
personally came before me, a Notary Public for the State and County aforesaid, Harris Duncan, 
duly authorized Vice President, Network Engineering of Shenandoah Cable Television, LLC, d/b/a 
Glo Fiber, a limited liability company existing under the laws of the Commonwealth of Virginia, 
party to this Indenture, lrnown to me personally to be such and acknowledged this Indenture to be 
his act and deed and the act and deed of said company, that the signature of the duly authorized 
member thereto is in his own proper handwriting and the seal affixed is the common and corporate 
seal of said company, and that his act of sealing, executing, aclrnowledging and delivering said 
indenture was duly authorized by the Operating Agreement of said company. 

GIVEN under my Hand and Seal of Office 1 day and year aforesaid. 

tti. r0 
- . f...L-- Ut-...-- �~�L� 

l<(tary Public 
s;lo,e,\(' 1?14·M:f Wnc \'\JIV 

Print Name of Notary Public 

My commission expires: �~�o�\�l�j� 31 , .1tb)(O 
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EXHIBIT A 

"PREMISES" 

LEGAL DESCRIPTION, CONCEPT PLAN AND FINAL SITE PLAN 

A tract of land consisting of approximately 50,000 square feet and located to the rear of Sussex 
County Paramedic Station# 104 located at 19255 Plantation Road, Rehoboth Beach, Delaware 
19971, and being identified as the rear portion of a tract of land identified as Sussex County Tax 
Map No. 334-12.00-57.023 

See attached drawing 
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GENERAL NOTES 
I. 1t*S �P�l�.�)�.�t�~� IS SUBJECT JO ALL EAS E.IJ E.NTS AUD 
RESfRICTIOUS Of RECORD. 

2. THE FACJUTY IS um1,AJU:EO IJID HOT IUTEUDEO FOR 
�H�U �~�W�j� HABITATION NID OO(S NOT REQUIRE POTNJLE 
WAJeR. S.VllT>.RY SO'.'EA', OR twmlCA.P ACCESS. 

l. SEE SH(EJ �c�~� 1 FCIR MORE SUR\1£Y iUFOm.'ATION. 
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ll llS SHEET IS IM'Ef/CEO TOBEfiEPROOUCEDAl 11-Xlr. REF'ltot.JUCl lOtt Cf' TUISstlE!&T M AOIFff.Rft(f SllE ll(}J t l.'J O:tlEOSl-l#.tl VO TlESClol SHO.'.t lOtt 1l-l;eJ-EET. 

mre Dtn91ZalJ 

£W1Um'BY.· caw 
�a�E�C�l�<�l�!�D�B �~� T.AV 

�~ �S�H�E �N �T�E�L �"� 
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EXHIBITB 

LESSEE'S WORK 

See Attached Drawings 
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SITE NOTES 
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4.0CATION Of" NEW ITEMS . 

• • PRIOR TO COUSTRUCTK>N THE cotnRACTOR SHALL 
/\SS\Jt.tE T!IE RESPQll SIBIUTY OF" LOCllllUG Alff 

�~�1 �, �~�R�~�~�g�u�~�w�o�~�J�J�l�.�J�r�i�:�~�~�t�Z�H�l�m�~� �:�~�R�~�A�T�a�N�~�~�'�g�'�N� 
WAT ME t:OJ SHOWN ON niESE PWIS. euonc YOU OIG, 
CAU. •1.11ss �U�T�l�U�T�'�I�' �~� AT 81 !. �l�l �~�E� CONl RACrOR SHALL BE 
RESPOUSISL( fOR R£PAJR ltrc, AT Ills O:PEtlS(, Nf'f 
t:XtSl lf/C Ul1UTIES J)J..VAGED OURSl'tCl CONSTRUCTtON. 

5. AU. EROSION NlD SC.OCl.cENT CONTROi. 0£:VK:(S SH>.l.L 
BE 1NSr.-.um 114 ACCOROANCE 1\1111' rHF. LATCST EOtl\QU 
Of VIRGINIA EROS10N ANO SEDJ.\1ENT COllTROL llAHOOOOK 
Al fHE: FlRST PHASE Of CONsmucnou AND CHCO<.ED 
PER>OOICJUY TO m sURE niEY AA,( Ftx-.'CnotW!G AS 
111DtCATr.0 , 

6. 1HE STOCKPIUNC or o:ass tl.ATER.W.. �O�~�l� Sire. \\1LL 
"'OT BE Al.LOWED. 

7. my VEGCT;.TE.D AA.EA DSTUR9(0 RY COUSTRUCT10." 
SH,6.1.L BE TOPSOILED ,t.ttO SEtoEO 10 Hf.Sl'Oft[ A 
PEnt.IM'E'NT vtGE1ATM. COVEH:. 

8. TH€ CONTRACTOR SHAU. DE RESPOtlSIBl.E FOR 
REFLllCINC V.TTH �~�A �T�C �l�l �l �N�C� IJATERW..S JHY PAVEJAE.uf, 
OktvEWAYS, WAU<S, CURBS. ETC. Titl\T MAY 8( CUT, OR 
TliAT AA E DNJ.AGED OIJRlt>lG COHSTR.UCTlOll. 

@ ENLARGED SITE PLAN 
C- 3 SCAI.£: 1"= 10' 

PROJECTNO. nn10U 
FJ/lM.CtlHSM'LC'OOY 
MA IW.'GS 

ASH ENTEL" 

SHEET NO. 

C-3 



CONCREif GENERAL HOJFS 

L �"�'�-�"�"�"�"�-�"�"�"�'�'�"�'�'�"�-�"�'�"�<�F�-�~�r�o�"�>�~ "�-�.�.�,�u�m�=�'�=�-�"�"�-�>�0�<�r�>�"�"� 

""'"""'"""''"'"'"'"''""''""'"'"'""""'"'" 
•. "'=-<=< �~�"� "''""'"" '""""" "''""'"' �~�'�"� �'�"�'�~�"� ., ... ,,' """' 

�~�'�l�l�~�"�.�~�l�~�J�I�<� ""° "'° '°"'"""" ''""' """'-"' '""" ro"" 
l '""''",.. �'�'�"�'�"�'�~�"�"� "' • To • """"' �~� "1. """'--" "'"'"""" "'"" �~�"�'� 

�~�~�'�/�:�,�'�:�j�;�i�"�~�~�~�T�'�i�i�'�.�:�W�.�~�f�'� ""'"""-"'''''"'''""""'-"' 
• '"'"""'"'"""""'w.""'="""'"""<Frne""'<'"8"'"""" 

�~�~� «< �"�"�>�r�-�.�~�n "�>�L�O�'�. "�,�.�,�,�,� """"'"" "'""''"-" i><: ""'"''"' 

""'-'"""""'"""'""-="-"""=';>. = 

A �~�-�~�~�:�>�:�;�-�;�;�'�t�.�"�,�~�~�>�O� '>''""""''' F<>l'10XT\K'-'°"""" 

' ""·"""' ""'' �w�~�'�"�"�'� "'' """"""°""'"" '""-""""- "''"°""'"" 

�~� �r�~�;� ... �=�-�'�4�f�:�t�~�*�~�"�'�~�:�.�~�r�.�:�:�~�~�'�"� 
• l,;,;fu""" """' '"' """'"""" ,,.., .. ""'""'"' '"""" '""'' ""'"""""' 

�=�~� .... �~�.�~�.�~�,�,�I�.�~�;�,�;�;�.�;�.�;�.�.�,�,�.�~� 
"'""""""'"""''- __ ,. 
�~�.�i�l�l�\�,�"�,�.�,�f�,�:�f�f�l�:�~�·�,�;�·�,�;�,�;�;�.�o�o�;�;�;�,�,�.�,�l�;�,�'�'�'�'� 
�i�t�:�'�i�.�~�.� <Ou.""'. . .. �'�j�f�.�~� 

< """"'""""'''""""""""""'""""'"' ....... �<�=�"�"�"�"�"�'�"�'�'�~�"� �~�W�~�'�"�"�=�>�~�~�~�"�"�"�'�"�'�°�"�"�"�'�'�°�"�"�'�"�'�"� 

n �"�'�-�'�-�=�"�"�'�~�~�"�"�'�-�"�"�"�-�'�"�"�'�"�'�"�'�'�"�'� 

L '"' "-''"'' """"""' Wil C>).fl.Y>•'li "" '"' �~� 

@SHELTER FOUNDATION DETAIL 
•= 

f!O 1''0< ''"'"' 

�'�·�~�"�'�"�°�'�"�"�'�"�"�"�"�~�"�T�"�"�"�"�"�"�"�"�"�"�"�"�"�'�"�'� 
�,�,�;�;�.�~�i�~�?�.�l�~�~�.�:�~�~�~�w�~�~� i.-.·-1 

@SHCLTER FOUNDATION DETAIL 
-1 "" 

@GENERATOR FOUNDATION DETAIL 
'°' 

FWAl. CONS11?!JC7ION 
�~�\�W�.�'�G�S� 

'"1/i: 0'119W23 
en.um BY: 011w 

�C�H�F�C�K�E�O�~�Y�:� rJlV 

,lSHENTEL' 

SHEET NO. 

S-1 
























































































































































































































































































































	Public Packet Cover 032123

