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A G E N D A 
 

April 23, 2013 
 

10:00 A.M. 
 
 

Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Leon Galitzin -  Rehoboth Beach Jazz Festival Presentation 

Todd Lawson, County Administrator 

 1. Proclamation – Soil and Water Stewardship Week 

2. Administrator’s Report 

Hal Godwin, Deputy County Administrator 

1. Legislative Update 

Michael Izzo, County Engineer 

1. Delaware Solid Waste Authority  

A. Long Neck Collection Station 

2. Angola Beach Road Grinder Pump System and Villages of Herring Creek 
Improvements, Angola Neck Sanitary Sewer District 
 
A. Bid Award 
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10:30 A.M. – Public Hearings 
 

“AN ORDINANCE TO AMEND CHAPTER 72, ARTICLE I, OF THE CODE 
OF SUSSEX COUNTY BY AMENDING THE DEFINITION AND 
APPLICATION OF “MODERATE INCOME” USED TO DETERMINE 
ELIGIBILITY FOR MODERATELY PRICED HOUSING UNITS” 

 
 Change of Zone No. 1727 filed on behalf of Louis D. O’Neal 

“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR 
CERTAIN PARCELS OF LAND LYING AND BEING IN BROAD CREEK 
HUNDRED, SUSSEX COUNTY, INVOLVING TWO (2) PARCELS; 
CONTAINING 1.10 ACRE, MORE OR LESS (land lying north of Road 466 
(Sycamore Road) and east of U.S. Route 13) (Tax Map I.D. 2-32-12.00 Parcel 107.00 
and 106.02 (Part of) 

Old Business 
 

1. Conditional Use No. 1950 filed on behalf of Erlin I. Rivera 
 
Grant Requests 
 

1. Prevent Child Abuse Delaware for Stewards of Children Initiative expenses. 

2. The National Active and Retired Federal Employees Association (NARFE) for a 
golf tournament fundraiser benefiting Alzheimer’s Research. 
 

3. Rehoboth Summer Children’s Theatre for camp expenses. 

4. Clothing Our Kids for operating expenses. 

5. The Eastern Shore AFRAM Festival for event expenses. 

Introduction of Proposed Zoning Ordinances 
 
Any Additional Business Brought Before Council 
 
Executive Session – Job Applicants′ Qualifications, Personnel, Pending/Potential 
Litigation, and Land Acquisition pursuant to 29 Del. C. §10004(b) 
 
Possible Action on Executive Session Items 
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******************************** 
 
Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 
 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on April 16, 2013 at 3:30 p.m., and at 
least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition 
or deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 
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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, APRIL 16, 2013 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 180 13 
Amend 
and 
Approve 
Agenda  
 
 
 
 
 
 
 
Minutes 
 
Corre- 
spondence 
 
 
 
 
 
 
 
Prevent 
Child 
Abuse 
Delaware 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, April 16, 2013, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Vance Phillips Councilman 
 Todd F. Lawson County Administrator  
 Susan M. Webb Finance Director 
 Vince Robertson Assistant County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to amend the 
Agenda by deleting “Delaware Solid Waste Authority Lease, Long Neck 
Collection Station”; by deleting “Job Applicants′ Qualifications” and 
“Personnel” under “Executive Session”; and to approve the Agenda, as 
amended. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of April 9, 2013 were approved by consent. 
 
Mr. Robertson read the following correspondence: 
 
THE ARC OF DELAWARE, WILMINGTON, DELAWARE. 
RE:  Letter in appreciation of Human Service Grant. 
 
Mrs. Deaver read the following correspondence:  Notice of Convergent 
Sustainability in Delaware Conference on April 18, 2013 at 8:30 a.m. at the 
University of Delaware Lewes Campus. 
 
Kellie Turner, Program Director, Prevent Child Abuse Delaware, presented 
information on the Stewards of Children Delaware Initiative, a prevention 
training program that teaches adults how to prevent, recognize, and react 
responsibly to child sexual abuse.    Ms. Turner requested funding to assist 
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(continued) 
 
Procla- 
mation/ 
Fair 
Housing 
Month 
 
Adminis- 
trator’s  
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

with holding workshops to educate adults about the protection of children; the 
funding would be allocated in Sussex County.   
 
The Council presented a Proclamation entitled “PROCLAIMING THE 
MONTH OF APRIL AS FAIR HOUSING MONTH IN SUSSEX COUNTY” 
to Ruth Briggs King and Bob McVeigh of the Sussex County Association of 
Realtors®. 
 
Mr. Lawson read the following information in his Administrator’s Report: 

 
1. County Government Day – April 18, 2013 

 
We are pleased to again sponsor the annual County Government 
Day on Thursday, April 18, 2013.  At 9:30 a.m., high school juniors 
from Sussex County Girls and Boys State will meet in the County 
Council Chambers. A mock County Council session will occur, with 
the representatives assuming leadership roles. It is always an 
interesting experience to watch student representatives tackle 
County issues as presented by County department heads.  This 
program can be seen and heard on the County’s website. 

 
2. Delaware Housing Search Update 
 

Please find attached the six-month progress report of the 
DelawareHousingSearch.org website which is administered by the 
Delaware State Housing Authority and sponsored by Sussex County.  
Since its launch, the website has seen an on-line inventory of over 
16,900 units; 1,000 visitors a week conducting 4,000 searches; and 
140 callers per week.  This free housing locator service provides real-
time information about rental housing and affordable homes for sale 
in Delaware.  Interested citizens can access the site at 
DelawareHousingSearch.org. 
 

3.         Delaware Solid Waste Authority Reports 
 

There were 28,348 pounds of recycled material received at the 
Recycle Delaware pods at the West Complex in Georgetown during 
the months of January, February and March 2013.  Attached are 
reports received for each month.   

       
4. Advisory Committee on Aging & Adults with Physical Disabilities 
 for Sussex County 

The Sussex County Committee on Aging & Adults with Physical 
Disabilities will host a special planning meeting on Wednesday, April 
17, 2013 at the Easter Seals Building on 22317 DuPont Boulevard in 
Georgetown.  During the planning meeting, the Committee will 
review the results of the new coalition interest survey and discuss its 
upcoming conference.  The public is invited to participate. 
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(continued) 
 
 
Wastewater 
Agreement 
 
M 181 13 
Approve 
Wastewater 
Agreement/ 
Millville 
by the 
Sea 
 
 
 
 
 
 
 
Legislative 
Update 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 

Hal Godwin, Deputy County Administrator, presented a Wastewater 
Agreement for the Council’s consideration. 

A Motion was made by Mr. Cole, seconded by Mr. Phillips,  based upon the 
recommendation of the Sussex County Engineering Department, for Sussex 
County Project No. 81-04, Agreement No. 856-1, that the Sussex County 
Council execute a Construction Administration and Construction 
Inspection Agreement between Sussex County Council and The Millville 
Group, LLC, for wastewater facilities to be constructed in Millville by the 
Sea, Sub-Phase 2B-2 North, located in the Millville Expansion of the 
Bethany Beach Sanitary Sewer District. 

Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Hal Godwin, Deputy County Administrator, presented a General Assembly 
Legislative Report: 
 
House Bill No. 44 – “AN ACT TO AMEND TITLE 25 OF THE 
DELAWARE CODE RELATING TO PROPERTY” 
 
Synopsis:  This Bill permits a real property owner or tenant to display an 
American flag on a pole attached to the exterior of the property’s structure 
or on a flagpole located within the property’s boundaries, provided the 
flagpole does not exceed 25 feet in height and conforms to all setback 
requirements.  Any and all community restrictions to the contrary will not 
be enforceable. 
 
This Bill is on the Agenda on this date in the House of Representatives. 
 
House Bill No. 74 – A new Bill entitled “AN ACT TO AMEND TITLE 31 
OF THE DELAWARE CODE RELATING TO HEALTH INSURANCE”. 

 
Synopsis:  This Delaware Health Security Act will provide a cost effective 
single payer health care system for the State of Delaware. The Act will 
provide comprehensive health care coverage to all Delawareans without any 
extra health insurance or out-of-pocket expense. The system will save money 
currently wasted on administrative/overhead costs and will provide a stable 
funding structure.  This Act creates the Delaware Health Security 
Authority. The Authority will be governed by a 15-member Delaware 
Health Security Board comprised as follows: the Secretary of Health And 
Social Services, two members from both the State House of Representatives 
and State Senate Committees concerned with health care issues, five 
members from state health professional organizations, and five members 
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Legislative 
Update 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fair 
Housing 
Policy/ 
Public 
Presentation 
Policy 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

from eligible consumer organizations in our state. 
 
Funding for the new health care system will be as follows: 

 
(1) All state and federal funds available for health and health care costs 

in Delaware; 
 
(2) Employer and employee graduated payroll tax from 4 percent for 

employers with less than ten employees to 9 percent for employers 
with 50 or more employees; 

 
(3) A Health Security tax of 2.5 percent on net taxable income (after 

deductions) for all heads of households and persons subject to 
Delaware's income tax; and 

 
(4) An additional Health Security income surtax on net taxable income 

of 2.5 percent for persons filing a Delaware income tax return in 
excess of $250,000. Married couples filing a joint Delaware income 
tax return shall pay an additional income surtax of 2.5 percent on 
net taxable income in excess of $500,000. 

 
Gina Jennings, Finance Director Appointee, and Hal Godwin, Deputy 
County Administrator, explained the Bill and a discussion was held by the 
Council.  It was decided that there is not sufficient information on the 
legislation at this time for Council to take a position and that the legislation 
is to be placed on the next Agenda for further discussion.   
 
Brandy Nauman, Fair Housing Compliance Officer, presented a proposal 
for an Anti-NIMBY policy which was discussed with the Council at the 
March 26th meeting as one of six affordable housing strategies: 
 

 Amend the Rules & Procedures for Public Hearings of the County 
Council, the Board of Adjustment, and the Planning and Zoning 
Commission to include the following: 

 “Sussex County, in its zoning and land use decisions, does not 
discriminate against persons based on race, color, religion, 
national origin, disability, familial status, sex, creed, marital 
status, age, or sexual orientation.   Public comments made on 
the basis of bias and stereotype concerning people within 
these protected classes will not be taken into consideration by 
the County in its deliberations. 
 

 Legal Counsel representing County Council, the Board of 
Adjustment, and the Planning and Zoning Commission will read the 
above statement prior to the start of any public hearing. 
 

 Amend the County’s Fair Housing Policy (approved December 11, 
2012) to: 
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(continued) 
 
 
 
M 182 13 
Approve 
Amended 
Fair 
Housing 
Policy 
 
 
 
Old  
Business 
(C/U 
No. 1946) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Add the additional four protected classes covered by the 
Delaware Fair Housing Act. 

 Add the updated public hearing rule. 
 

A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to approve 
the amended Fair Housing Policy, as presented. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Under Old Business, the Council discussed Conditional Use No. 1946 filed 
on behalf of Clean Delaware, LLC. 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on November 15, 2012 at which time action was deferred.  On 
December 6, 2012, the Commission deferred action again.  On January 10, 
2013, the Commission recommended that the application be approved with 
the following conditions: 
 
A. All activity shall be as authorized by and in compliance with Clean 

Delaware, LLC’s DNREC permit “Authorization to Operate a Land 
Treatment System for the Agricultural Utilization of Sludge and 
Waste Products” (State Permit No. AGU 1202-5-03, as amended). 

B. This approval shall automatically terminate in the event the DNREC 
permit referenced in Condition A expires, terminates, or is found in 
non-compliance. 

C. Land application activities shall be limited to the hours of 8:00 a.m. 
to 6:00 p.m. Monday through Friday. 

D. No land application materials shall be stockpiled longer than 7 days 
on the site. 

E. The sources of materials shall be limited to those identified in 
DNREC’s letter to the Applicant dated January 1, 2012.  Those 
sources shall be identified on a revised Preliminary Site Plan and the 
Final Site Plan for the project. 

F. Buffer areas for surface application shall include the following as 
required by DNREC, and those buffer areas shall be shown on the 
Final Site Plan: 
1. 200 feet from occupied off-site dwellings of which 50 feet will be 

vegetated. 
2. 100 feet from occupied on-site dwellings and potable wells. 
3. 25 feet from non-potable wells and public roads. 
4. 50 feet from bedrock outcrops, streams, tidal waters, and other 

water bodies. 
5. 25 feet from drainage ditches. 
6. The vegetated buffer requirement referenced in “A” above is 

overlaid by the Sussex County Planning and Zoning Commission 
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Old  
Business 
(C/U 
No. 1946) 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

on the DNREC buffer requirement. 
G. Buffer areas for subsurface injection shall include the following as 

required by DNREC, and those buffer areas shall be shown on the 
Final Site Plan: 
1. 100 feet from occupied off-site dwellings of which 50 feet will be 

vegetated. 
2. 50 feet from occupied on-site dwellings and potable wells. 
3. 25 feet from non-potable wells. 
4. 15 feet from public roads. 
5. 25 feet from bedrock outcrops, streams, tidal waters, other water 

bodies and drainage ditches. 
6. The vegetated buffer requirement referenced in “A” above is 

overlaid by the Sussex County Planning and Zoning Commission 
on the DNREC buffer requirement. 

H. The Final Site Plan shall show all avoidance areas due to flooding or 
high water tables. 

I. In addition to the buffers required by DNREC (Condition G), there 
shall be a buffer of at least 100 feet between any lands where 
materials are applied and any adjacent lands used for agricultural 
production.  As proposed by the Applicant, this buffer area shall 
contain bio-swales or filter strips to prevent run-off onto adjacent 
crop lands.  This buffer area and the bio-swales or filter strips shall 
be shown on the revised Preliminary Site Plan and Final Site Plan. 

J. All entrances and roadway improvements shall be constructed in 
accordance with DelDOT requirements. 

K. All entrances shall be improved and stabilized with pavement, 
crusher run or similar materials to decrease dust or other materials 
on County roadways. 

L. The location for the temporary stockpile of materials shall be shown 
on the site plan.  It shall be located on the site to minimize any 
impacts on residences, neighboring properties, and the Mispillion 
River. 

M. Because the Mispillion River has an important environmental, 
ecological and eco-tourism role in Sussex County, there shall be a 
planted vegetated buffer between the area used for land application 
and the River to screen the use from the River.  This vegetated 
buffer can coincide with the separation buffers required by DNREC. 

N. There shall be means and methods in place to eliminate pest and 
insect infestation that may result from this use. 

O. The Applicant shall submit a revised Preliminary Site Plan to the 
Office of Planning and Zoning incorporating or listing these 
conditions on it.   

P. The Final Site Plan shall be subject to the review and approval of the 
Planning and Zoning Commission. 

 
The Sussex County Council held a Public Hearing on this application on 
December 11, 2012 at which time action was deferred and the record was 
left open for written comments for a period of 60 days; further, the Director 
of Planning and Zoning was directed to contact the Department of 
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(C/U 
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Agriculture and the Delmarva Poultry Institute asking for their comments 
on the application.  Mr. Lank reported that the record closed on February 
9, 2013; the following responses were received and distributed to the 
Council: 
 

  A letter dated January 28, 2013 from Ed Kee, Secretary, Department 
of Agriculture, referencing that the Delaware Department of 
Agriculture does not oppose the application of Clean Delaware to 
apply the material in question if and only if they meet and fulfill 
their obligations to comply with the DNREC regulations regarding 
the sludge product in question.   

 A letter dated January 17, 2013 from Bill Satterfield, Executive 
Director, Delmarva Poultry Industry, Inc. stating that the Chairman 
of the DPI Poultry Health Committee considered the concerns that 
were raised about the possibility of virus and bacteria transmission 
to other poultry farms because of the path of the Clean Delaware 
trucks between the chicken houses.  He concluded that the poultry 
health risks are minimal and no greater than the risk posed by feed 
delivery trucks and propane delivery trucks, notwithstanding the 
fact that more Clean Delaware trucks will travel on the farm than 
other types of trucks.  He did not believe this situation would pose a 
risk to Delmarva’s chicken industry or nearby chicken growers.    He 
stated that, based on conversations with representatives of Clean 
Delaware, he understands that there are plans to avoid using the 
between-the-chicken-houses lane to gain access to the property; that 
if the trucks are diverted further away from the chicken houses, the 
already very low risk is lessened even more. 

 A letter dated February 1, 2013 from Paul G. Townsend, President of 
J. G. Townsend, Jr. and Co., stating that the company requires that 
no bio-solids application has taken place for 3 years prior to the 
planting of vegetable crops on the same land; that they do not 
restrict contract planting based on the application of bio-solids on 
fields adjacent to those used for their purposes, and that the 
proposed Conditional Use is sited on a suitable location for the 
practice. 

 A letter dated February 7, 2013 from James A. Fuqua, Jr., Esq., 
referencing letters from Gerry Desmond, General Manager of Clean 
Delaware dated February 5, 2013 confirming that the conditions 
recommended by the Planning and Zoning Commission are 
acceptable to the Applicant and that the access road will be relocated 
away from the existing chicken houses on the site; a letter from 
Christopher P. McCabe of Coastal Compliance Solutions dated 
February 5, 2013 commenting on and containing an article from the 
“Journal of Environmental Management and a letter from the 
United States Environmental Protection Agency, dated January 23, 
2013; and a letter from Mike Cotten, P.E. of Cotten Engineering 
dated February 6, 2013, explaining the proposed perimeter berms. 
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(C/U 
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M 183 13 
Amend 
Proposed 
Conditions/ 
C/U 
No. 1946 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 184 13 
Amend 
Proposed 
Conditions/ 
C/U 
No. 1946 
 
 
 
 
 
 
 
M 185 13 
Amend 
Proposed 
Conditions 
 
 

Mr. Robertson referenced the letter from the Delmarva Poultry Industry 
and the Industry’s comment regarding trucks traveling on a different 
roadway than the one between the chicken houses and he commented that 
the Council may wish to address this in the conditions of approval (if the 
application is approved).   
 
The Council discussed the application and the conditions proposed by the 
Planning and Zoning Commission. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to amend the 
conditions proposed by the Planning and Zoning Commission by adding the 
following two conditions: 
 

Q. The Applicant shall be required to relocate the access roads away 
from the chicken houses to another location that is as far removed as 
possible on the site; the location is to be shown on the Final Site Plan.  

 
R. The Applicant shall comply with the requirement in the Cotten 

Engineering, LLC letter, dated February 6, 2013, to place a 
perimeter earthen berm on the down slope in the areas of the 
concentrated drainage flow patterns and having the rim elevation of 
that berm approximately 2 feet above the existing grade.  The 
location of the berm shall be shown on the Final Site Plan.  

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to amend 
Condition “D” proposed by the Planning and Zoning Commission to read 
as follows: 
 
“No land application materials shall be stockpiled longer than 5 days on the 
site.” 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to amend the 
conditions proposed by the Planning and Zoning Commission by adding the 
following condition: 
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M 186 13 
Adopt  
Ordinance 
No. 2300/ 
C/U 
No. 1946 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

S. The use shall be reviewed by DNREC every 5 years to confirm 
compliance with their permit and any new regulations.  DNREC 
shall notify Sussex County of its findings. 
 

Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to Adopt 
Ordinance No. 2300 entitled “AN ORDINANCE TO GRANT A 
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR LAND APPLICATION OF CLASS “B” 
SANITARY WASTE, NON-SANITARY FOOD PROCESSING 
RESIDUALS, AND POTABLE WATER IRON RESIDUALS TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
CEDAR CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 259.08 
ACRES, MORE OR LESS” (Conditional Use No. 1946) filed on behalf of 
Clean Delaware, LLC. 
 
A. All activity shall be as authorized by and in compliance with Clean 

Delaware, LLC’s DNREC permit “Authorization to Operate a Land 
Treatment System for the Agricultural Utilization of Sludge and 
Waste Products” (State Permit No. AGU 1202-5-03, as amended). 

B. This approval shall automatically terminate in the event the DNREC 
permit referenced in Condition A expires, terminates, or is found in 
non-compliance. 

C. Land application activities shall be limited to the hours of 8:00 a.m. 
to 6:00 p.m. Monday through Friday. 

D. No land application materials shall be stockpiled longer than 5 days 
on the site. 

E. The sources of materials shall be limited to those identified in 
DNREC’s letter to the Applicant dated January 1, 2012.  Those 
sources shall be identified on a revised Preliminary Site Plan and the 
Final Site Plan for the project. 

F. Buffer areas for surface application shall include the following as 
required by DNREC, and those buffer areas shall be shown on the 
Final Site Plan: 
1. 200 feet from occupied off-site dwellings of which 50 feet will be 

vegetated. 
2. 100 feet from occupied on-site dwellings and potable wells. 
3. 25 feet from non-potable wells and public roads. 
4. 50 feet from bedrock outcrops, streams, tidal waters, and other 

water bodies. 
5. 25 feet from drainage ditches. 
6. The vegetated buffer requirement referenced in “A” above is 

overlaid by the Sussex County Planning and Zoning Commission 
on the DNREC buffer requirement. 
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G. Buffer areas for subsurface injection shall include the following as 
required by DNREC, and those buffer areas shall be shown on the 
Final Site Plan: 
1. 100 feet from occupied off-site dwellings of which 50 feet will be 

vegetated. 
2. 50 feet from occupied on-site dwellings and potable wells. 
3. 25 feet from non-potable wells. 
4. 15 feet from public roads. 
5. 25 feet from bedrock outcrops, streams, tidal waters, other water 

bodies and drainage ditches. 
6. The vegetated buffer requirement referenced in “A” above is 

overlaid by the Sussex County Planning and Zoning Commission 
on the DNREC buffer requirement. 

H. The Final Site Plan shall show all avoidance areas due to flooding or 
high water tables. 

I. In addition to the buffers required by DNREC (Condition G), there 
shall be a buffer of at least 100 feet between any lands where 
materials are applied and any adjacent lands used for agricultural 
production.  As proposed by the Applicant, this buffer area shall 
contain bio-swales or filter strips to prevent run-off onto adjacent 
crop lands.  This buffer area and the bio-swales or filter strips shall 
be shown on the revised Preliminary Site Plan and Final Site Plan. 

J. All entrances and roadway improvements shall be constructed in 
accordance with DelDOT requirements. 

K. All entrances shall be improved and stabilized with pavement, 
crusher run or similar materials to decrease dust or other materials 
on County roadways. 

L. The location for the temporary stockpile of materials shall be shown 
on the site plan.  It shall be located on the site to minimize any 
impacts on residences, neighboring properties, and the Mispillion 
River. 

M. Because the Mispillion River has an important environmental, 
ecological and eco-tourism role in Sussex County, there shall be a 
planted vegetated buffer between the area used for land application 
and the River to screen the use from the River.  This vegetated 
buffer can coincide with the separation buffers required by DNREC. 

N. There shall be means and methods in place to eliminate pest and 
insect infestation that may result from this use. 

O. The Applicant shall submit a revised Preliminary Site Plan to the 
Office of Planning and Zoning incorporating or listing these 
conditions on it.   

P. The Final Site Plan shall be subject to the review and approval of the 
Planning and Zoning Commission. 

Q. The Applicant shall be required relocate the access roads away from 
the chicken houses to another location that is as far removed as 
possible on the site from the chicken houses; the location is to be 
shown on the Final Site Plan  

R. The Applicant shall comply with the requirement in the Cotten 
Engineering LLC letter dated February 6, 2013 to place a perimeter 
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earthen berm on the down slope in the areas of the concentrated 
drainage flow patterns and having the rim elevation of that berm 
approximately 2 feet above the existing grade.  The location of the 
berm shall be shown on the Final Site Plan. 

S.  The use shall be reviewed by DNREC every 5 years to confirm 
compliance with their permit and any new regulations.  DNREC 
shall notify Sussex County of its findings. 

 
Motion Adopted: 3 Yeas, 2 Nays. 
 
Vote by Roll Call: Mrs. Deaver, Nay; Mr. Cole, Nay; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Under Old Business, the Council discussed Conditional Use No. 1950 filed 
on behalf of Erlin I. Rivera. 
 
The Council found that the Planning and Zoning Commission held a Public 
Hearing on January 10, 2013 at which time action was deferred.  On 
January 24, 2013, the Commission deferred action again.  On February 14, 
2013, the Commission recommended that the application be approved with 
the following conditions: 
 
A. There shall be no more than 10 trucks and/or trailers on the site at any 

one time. 
B. All trucks and trailers on the site must be operable and have valid 

registrations. 
C. No service, repairs or other types of maintenance shall occur on the 

site.  
D. The parking areas and spaces shall be clearly designated on the Final 

Site Plan.  The parking areas shall also be clearly marked on the actual 
site. 

E. There shall be a 100 foot setback from the entire perimeter boundary 
of the Conditional Use.  No parking of trucks or trailers shall be 
allowed in this setback area.  The setback area shall be shown on the 
Final Site Plan and also clearly marked on the site with post and rail 
fencing or a similar barrier.  If this setback area eliminates the 
Applicant’s ability to reasonably park the trucks and trailers, the 
Applicant may apply for an expansion of the Conditional Use onto the 
remaining property owned by him.  If such an application is required, 
but only in the event that it is necessary due to this setback 
requirement, it should be considered on an expedited basis without an 
additional application fee.  Any such expansion shall only include the 
minimal area needed to comply with this setback requirement. 

F. Any security lighting shall be downward screened so that it does not 
shine on neighboring properties or roadways. 

G. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

 

DRAFT



                        April 16, 2013 – Page 12 
 

 

 

Old 
Business/ 
C/U 
No. 1950 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 187 13 
Defer 
Action on 
C/U 
No. 1950 
 
 
 

The County Council held a Public Hearing on this application on February 
5, 2013 at which time action was deferred and the record was left open for 
two weeks for the Applicant to submit proposed conditions, after which the 
record remained open for an additional two weeks for responses and 
comments to the submitted proposed conditions. 
 
Mr. Lank reported that proposed conditions were received from the 
Applicant on February 13, 2013.  There were no responses or comments 
submitted in reference to the submitted proposed conditions. 
 
The proposed conditions submitted by the Applicant are as follows: 
 

1. At no time will refrigeration units on any trailer stored on site be 
started, running or operating.   

2. At no time will trucks be left to idle for an extended period and/or an 
unreasonable amount of time.  Reasonable time will be considered 
that time needed to sensibly allow the trucks engine and operating 
systems to warm to allow the truck to be driven in a safe and 
reasonable manner.  This shall include the time needed to hook 
and/or unhook from trailers. 

3. At no time will any general maintenance be performed on any truck, 
trailer or vehicle except for emergency repairs needed for the safe 
and reasonable operation of said truck, trailer or vehicle. 

4. At no time should radios, CB’s or the like be at a volume so as to be 
heard from outside the truck or vehicle. 

5. Entry and exit into trucks or personal vehicles shall be kept to a 
minimum, especially between the hours of 7:00 p.m. to 8:00 a.m., so 
as to avoid the slamming of doors and trunks. 

6. At no time shall trash, debris, tires or parts from trucks or trailers 
be stored or left on site. 

7. If personal automobiles are driven to or from the site, they shall be 
parked on the southerly side of the site. 

 
Mr. Vincent referenced the Commission’s proposed condition relating to 
the setback of 100 feet from the entire perimeter boundary of the 
Conditional Use and he stated that he does not believe 10 tractor trailers 
would fit in the remaining area. 
 
Mr. Phillips asked that the Council defer action on the application for 
further consideration.   
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to defer action 
on Conditional Use No. 1950 filed on behalf of Erlin I. Rivera. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
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Adopt 
Ordinance 
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C/Z 
No. 1724 
 
 
 
 
 
 

Mr. Cole left the meeting and did not participate in the discussion on 
Change of Zone No. 1724. 
 
Under Old Business, the Council considered Change of Zone No. 1724 filed 
on behalf of Central Storage @ Harbeson, LLC. 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on January 10, 2013 at which time action was deferred.  On 
January 24, 2013, the Commission recommended that the application be 
approved for the following reasons: 
 
1. The site currently has a Conditional Use approval as a central storage 

facility.  The CR-1 zoning will be consistent with this existing business 
use. 

2. The property is in the immediate vicinity of the Route 9 and Route 5 
intersection where a variety of small commercial enterprises already 
exist.  This rezoning is consistent with the uses and trends in this area. 

3. The rezoning is consistent with the guidelines in the current Sussex 
County Comprehensive Land Use Plan which permits retail and 
service uses in this area along Route 9. 

4. The rezoning will not have an adverse impact on neighboring or 
adjacent properties or the community.  There is also no indication that 
it will have an adverse impact on traffic. 

5. The proposed rezoning promotes the orderly growth, convenience, 
prosperity, order and welfare of the present and future inhabitants of 
Sussex County. 

6. Any proposed use on the site, including use as a mini-storage facility, 
would require site plan approval by the Sussex County Planning and 
Zoning Commission.  Since the Applicant relied heavily on the 
proposed use as a mini-storage facility during its presentation, the 
Applicant should expect that the conditions imposed on that 
Conditional Use for the site would transfer to the site plan for such a 
use under this rezoning. 

 
The County Council held a Public Hearing on this application on February 
26, 2013 at which time action was deferred. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to Adopt 
Ordinance No. 2301 entitled “AN ORDINANCE TO AMEND THE 
COMPREHENSIVE ZONING MAP OF  SUSSEX COUNTY FROM AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL 
OF LAND LYING AND BEING IN BROADKILL HUNDRED, SUSSEX 
COUNTY, CONTAINING 8.05 ACRES, MORE OR LESS” (Change of Zone 
No. 1724) filed on behalf of Central Storage @ Harbeson, LLC. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
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M 191 13 
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Grant 
 
 
 
 
 
 
 
 
Additional 
Business 
 
 
 
 
 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Gina Jennings, Finance Director Appointee, presented grant requests for 
the Council’s consideration. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to give 
$500.00 from Mr. Vincent’s Councilmanic Grant Account to the Woodland 
Ferry Association for festival expenses. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to give 
$1,000.00 ($500.00 each from Mr. Vincent’s and Mr. Phillips’ Councilmanic 
Grant Accounts) to the Laurel Independence Day Committee for fireworks 
expenses. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Cole rejoined the meeting. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give 
$2,500.00 ($2,000.00 from Mr. Cole’s Councilmanic Grant Account and 
$500.00 from Mrs. Deaver’s Councilmanic Grant Account with Mrs. 
Deaver’s grant to be allocated from her account on July 1, 2013) to the 
Rehoboth Beach Little League for operating expenses. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Under Additional Business, Gary Banks, Post Commander, and Donald 
Carmean, 2nd Vice Commander, were in attendance to thank the Council 
for its donation to the American Legion Post 19 for the Veterans Day 
Parade that will be held on November 9, 2013 in Laurel.  
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M 194 13 
Adjourn 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

At 11:51 a.m., a Motion was made by Mr. Phillips, seconded by Mr. Cole, to 
recess and go into Executive Session for the purpose of discussing issues 
relating to pending/potential litigation and land acquisition. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 11:52 a.m., an Executive Session of the Sussex County Council was held 
in the Council’s Caucus Room for the purpose of discussing issues relating 
to pending/potential litigation and land acquisition.  The Executive Session 
concluded at 12:10 p.m.     
 
At 12:10 p.m., a Motion was made by Mr. Wilson, seconded by Mrs. 
Deaver, to come out of Executive Session and to reconvene the Regular 
Session.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
No action was taken on Executive Session items. 
 
At 12:11 p.m., a Motion was made by Mr. Wilson, seconded by Mrs. 
Deaver, to adjourn. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
  Respectfully submitted, 
 
 
  Robin A. Griffith 
  Clerk of the Council 
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Bill No. Description and Purpose Action 

 

2013 BILLS 
 

HB 14 This bill provides that any income and/or capital gain received 
from easements preserving agricultural land shall not be taxed 
for purposes of Delaware personal income taxes. 
 

FYI 

HB 27 This bill allows school taxes and property taxes to be collected 
by tax intercept.  The current law specifically prohibits school 
taxes from being collected by tax intercept.  Currently millions 
of dollars of property taxes are owed to school districts and 
local governments and such taxes are difficult to collect. 
Tax intercept programs have been successful in collecting 
child support and other obligations owed the State and will help 
collections for education and other taxes. 
 

We supported this legislation last year and it nearly passed.  
We requested it again this year and it has been introduced 
and released from Committee as of 3/13/13. 
 
ON HOUSE READY LIST 

HB 44 This bill permits a real property owner or tenant to display an 
American flag on a pole attached to the exterior of the 
property’s structure or on a flagpole located within the 
property’s boundaries, provided the flagpole does not exceed 
25 feet in height and conforms to all setback requirements.  
Any and all community restrictions to the contrary will not be 
enforceable. 

Passed the House 4/18 with Amendment #2 
Amendment is attached. 
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House Bill 
No Number 
 

This Act is the first leg of a constitutional amendment that will 
remove the offices of Clerks of the Peace from the State 
Constitution and remove the requirement to elect the Clerks of 
the Peace 

Bill not introduced yet, item for our discussion 

HB No. 63 This bill is the first leg of a constitutional amendment that 
forever guarantees the right of farmers to engage in modern 
farming and ranching practices. 
 

ON HOUSE READY LIST 

Senate Bill 
No Number 

This Bill allows Delaware residents 65 years of age and older 
to qualify for the “Senior School Property Tax Credit Program” 
upon entering into a payment plan for the taxes due. 
 

We are currently compliant with this proposed Bill. 

Senate Bill 
No Number 

This Bill provides for property tax exemption for the dwelling of 
military veterans who are disabled and for their spouses, if the 
veteran is deceased. 
 

Not introduced, we have been asked for our comments. 

HB No. 74 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This Delaware Health Security Act will provide a cost effective 
single payer health care system for the State of Delaware.  The 
Act will provide comprehensive health care coverage to all 
Delawareans without any extra health insurance or out-of-
pocket-expense.  The system will save money currently wasted 
on administrative/overhead costs and will provide a stable 
funding structure.   
 
This Act creates the Delaware Health Security Authority.  The 
authority will be governed by a 15-member Delaware Health 
Security Board comprised as follows:  the Secretary of Health 
and Social Services, two members from both the State House 
of Representatives and State Senate Committees concerned 
with health care issues, five members from state health 
professional organizations, and five members from eligible 
consumer organizations in our state. 
 
 

This bill has been assigned to the House Health & Human 
Development Committee 
 
This bill has not yet been scheduled for a Committee hearing. 
 
I will be certain to alert you of this date and time. 
 
Committee Members: 
 
     Chairman:                            Michael a. Barbieri 
                                                 (302) 368-7257 
                                                  Michael.barbieri@state.de.us 
     
    Vice-Chairman:                     Rebecca Walker    
                                                  (302) 293-2356 
                                                  Rebecca.walker@state.de.us 
 
 

mailto:Michael.barbieri@state.de.us
mailto:Rebecca.walker@state.de.us
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Funding for the new health care system will be as follows: 
 
1.   All state and federal funds available for health and health 
care costs in Delaware. 
 
2.  Employer and employee graduated payroll tax from 4 
percent for employers with less than ten employees to 9 
percent for employers with 50 or more employees. 
 
3.    A Health Security tax of 2.5 percent on net taxable income 
(after deductions) for all heads of households and persons 
subject to Delaware’s income tax; and 
 
4.    An additional Health Security income surtax on net taxable 
income of 2.5 percent for persons filing a Delaware income tax 
return in excess of $250,000.  Married couples filing a joint 
Delaware income tax return shall pay an additional income 
surtax of 2.5 percent on net taxable income in excess of 
$500,000. 

Members:          
 
Donald A. Blakey                      Ruth Briggs-King 
(302) 697-6723                         (302) 856-2772 
Donald.Blakey@state.de.us     ruth.briggsking@state.de.us 
 
Timothy D. Dukes                     Earl G. Jaques, Jr. 
(302) 280-6344                         (302) 834-9231 
Timothy.Dukes@state.de.us    earl.jaques@state.de.us 
      
S. Quinton Johnson                  John A. Kowalko, Jr. 
(302) 378-2681                         (302) 737-2396 
Quinton.johnson@state.de.us  john.kowalko@state.de.us 
 
Joseph E. Miro                          Edward S. Osienski 
(302) 454-1840                         (302) 292-8903 
Joseph.miro@state.de.us         Edward.osienski@state.de.us 
 
Charles Potter, Jr.                     Darryl M. Scott 
(302) 762-8322                         (302) 735-1781 
Charles.Potter@state.de.us      Darryl.Scott@state.de.us 
 
Kimberly Williams 
(302) 577-8476 
kimberly.williams@state.de.us 
 

Draft Report 
from Animal 
Welfare 
Task Force 

Please see attached Draft Report that will become final after 
comments are received by 4/22/13.  Final report will be 
available 4/30/13 and delivered to the General Assembly 
 
 

My comments are attached at the end of the Draft Report. 
I am certain that legislation will be forthcoming from the final 
report. 
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THE ANIMAL WELFARE TASK FORCE  

The Animal Welfare Task Force was created on June 30 th, 2012 by the passage of 

Senate Concurrent Resolution 44 in the 146th General Assembly of the State of 

Delaware. The Task Force, chaired by Senator Patricia Blevins, had the responsibility 

of evaluating the state of animal welfare throughout Delaware. Those appointed to 

serve on the Task Force included legislators, directors of Delaware’s non-profit animal 

shelters, representatives from county government of New Castle, Kent, and Sussex 

County, as well as municipal representation from the City of Wilmington, the Secretary 

of Agriculture, various professionals, and five members of the public.  

 

Issues facing the State were wide ranging, including a disjointed allocation of 

responsibilities on varying levels of government, ineffective collaboration amongst 

agencies and non-profits, and a general lack of resources. It was evident that a 

coordinated approach by the State as a whole was necessary to determine more 

effective policies and procedures, including which services to consolidate, how to best 

educate residents about existing programs and requirements, and how to most 

effectively use resources (including funding) to maximize the benefit that could be 

received not only by companion animals in the State, but by the citizens of Delaware. 

 

The first Task Force meeting was held on August 15th 2012, and met on a monthly 

basis from that point. Initial meetings were used to determine what issues members of the 

Task Force felt it was most important to address, in addition to the issues already set forth 

in the resolution. In order to efficiently discuss the wide range of topics and specific 

problems that were brought to the table, overarching issues were broken into 5 separate 

categories, each of which would then be discussed at separate meetings. Concerns and 

questions to be considered were raised and thoroughly discussed over the next several 

months. In addition to the Task Force’s regular meetings, a public hearing was held to 

ensure that Delawareans could also voice their concerns. After reviewing problems and 

concerns, both from Task Force members and members of the public, the Task Force was 

able to come to a consensus on many of these issues, and issued recommendations for 

solutions.  
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Animal Welfare Task Force Membership 

 An asterisk is used to indicate a member in replacement of a previous member, due 

to changes in elected offices, positions within organizations, or otherwise.  

 

State Senator Patricia Blevins, Chair 

 

Jennifer Ranji, Public Member 

State Senator Karen Peterson 

 

John Rago, City of Wilmington 

Leonard Sophrin, City of 

Wilmington* 

 

State Representative Earl Jaques 

 

Kathleen Gallagher, Public Member 

State Representative Lincoln Willis 

State Representative Kimberly Williams* 

 

Kevin Usilton, Kent County SPCA 

Andy Lippstone, Office of the Governor 

 

Kristin Dwyer, New Castle County 

Marlaine White, New Castle County* 

 

Anne Gryczon, Safe Haven Animal 

Sanctuary 

Rita Hughes, Safe Haven Animal Sanctuary* 

 

Jane Pierantozzi, Faithful Friends 

Animal Society 

Anne Cavanaugh, Delaware SPCA Michael Moyer, University of 

Pennsylvania Shelter Medicine 

Program 

 

Caroline Hughes, Public Member Morgan Dawkins, Delaware 

Veterinary Medical Association 

 

Edwin Kee, Department of Agriculture, 

Secretary 

 

Michael Petit de Mange, Kent 

County Levy Court 

Hal Godwin, Sussex County Patrick Carroll, Delaware Humane 

Association 

 

Hetti Brown, Public Member Verne Smith, Widener University 

School of Law 
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SUMMARY OF CONCERNS 

DOG CONTROL  

Background 
 One of the issues most concerning the three counties in the State of Delaware was 

the issue of Dog Control. In the recent past, the responsibility of Dog Control had fallen 

under the purview of the Department of Natural Resources and Environmental Control 

(DNREC) and was a statewide, state funded function. However, effective 2010 and after a 

transitional phase, the responsibility of dog control was turned over from DNREC to each 

County. This transition was one that happened over numerous years of discussion amongst 

the Department and County officials. It became the requirement of New Castle, Kent, and 

Sussex County to each individually provide or contract for dog control services, which 

included tasks such as (but not limited to) picking up dogs running at large, managing dog 

licenses, and enforcing housing and sheltering requirements that were set forth under Title 

IX, Chapter IX, Subchapter I.  The organization under a county’s contract has the authority 

to inspect licensed kennels within each respective county to ensure that the kennel is in 

accordance with any humane handling and care requirement set for in the statute. The 

organization also has the authority to enforce these requirements at private homes. When 

dog control was transferred from DNREC, with it went the Dangerous Dog Panel, which is 

currently codified in Title IX, Chapter IX, Subchapter II.  

 

Task Force Concerns 

Dog Licensing 

All three counties stated that they experienced difficulties in receiving a high 

rate of compliance for dog licensing. Dog licensing is the main source of revenue for 

counties to help fund their dog control contract costs. Some contracted out to a 

licensing agency, such as Pet Data, while others included the licensing in their dog 

control provider’s contract. It was determined that some factors contributing to the low 

rate of compliance could be:  

 A strict deadline for purchasing a license. March 1st is the day that licenses are 

required to be renewed, no matter what the date was when a license was actually 

purchased. Therefore, a person does not really receive a “year-long” license if 

purchased on, for example, September 1st; they are required to renew the following 

March.  

 Lack of public knowledge of licensing requirements and/or benefits; much of the lack 

of compliance could be directly correlated to the general public’s ignorance of the 

licensing requirement. Additionally, if members of the public are aware of the 

requirement, they do not see the direct benefit in choosing to license their pet; the 
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benefit is that, if a pet is lost, they can be quickly identified and returned to their 

owner.  

An issue which was noted by many Task Force members was the requirement to 

have a dog inoculated against rabies and licensed separately, and there was discussion of 

the possibility of joining these two functions so as to make licensing easier for the 

consumer. This process, which had been performed by some veterinary offices in the past, 

was one that veterinarians objected to due to the high volume of required administrative 

paperwork that resulted from issuing the licenses, as well as penalties for failure to comply 

with license requirements. There was also discussion regarding the advantages and 

disadvantages of uncoupling rabies vaccinations and licenses all together.  

In reviewing other state, county, and municipality models for dog control, 

specifically those of similar size as Delaware, it was evident that high compliance and 

increased revenue could be achieved.  

Dangerous Dog Panel 

Other issues related to the counties’ responsibility of dog control was the 

functionality of the Dangerous Dog Panel. Since the panel had been moved from DNREC, 

many questions were raised about the Panel’s membership, when it had last convened, who 

is required to convene the panel and how, etc.  

Kennel/Retail Dog Outlet Licensing 

Kennel and retail dog outlet licensing shortcomings were also brought to the table. 

Many members demonstrated general concern for the welfare of animals in these 

environments, as they were not regularly inspected. There was not a requirement, only an 

option, for operating kennels to apply for a license, and only those kennels which chose to 

acquire a license could be inspected under the authority of Title IX, Chapter IX. Another 

item that was noted as a concern of the Task Force within the purview of this topic was the 

existence of “puppy mills” and the inability to regulate them.  

Contract Costs 

The high cost of contracts was also discussed. The following chart below reflects the 

most recent cost figures for a 1 year dog control contract per county/municipality.  

  Totals 

Dog Control Contract Costs   

New Castle County $887,000  

City of Wilmington $355,000  

Kent County $827,000  

Sussex County $750,000  

  $2,819,000  
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For the government entity, there was frustration over the contracts, as their cost 

seemed unsustainable and there was little competition for contract bidding. For the shelter 

or organization providing the service under the contract, the frustration seemed to stem 

from the inability to improve infrastructure with such a limited amount of contracted time.    

ANIMAL CONTROL OFFICERS 

Background 
The topic of Animal Control Officers (ACOs) was one that was often referred to by 

members of the public as a serious flaw in Delaware’s current animal welfare system. Many 

attendants of Task Force meetings recollected instances and experiences in which they felt 

their animal was mishandled by an ACO or they felt personally victimized and threatened 

by an individual ACO. Simultaneously, many organizations that provide ACOs were 

concerned about an ACO’s safety when he or she goes out to a property to investigate, as 

officers often encounter very hostile situations. These problems spanned all counties, 

municipalities, and organizations providing the dog/animal control. Currently, Animal 

Control Officers in the State of Delaware are not required to have any uniform training and 

licensure. Each individual organization which provides ACOs for dog control contracts 

provides their own training programs. Some ACOs are able to issue warrants if they are 

DELJIS certified; however, not all practicing ACOs in the State have this certification. The 

discussion of Animal Control Officers also opened discussion for Cruelty Officers and 

cruelty investigations.  

Task Force Concerns 

Title XI vs. Title XI Response 

 While the Animal Control Officer is the first person to address a complaint, there 

were questions as to when the ACO is actually required to respond. Many members around 

the table said that there was overlapping authority in Title IX, which addresses humane 

handling and care of animals, and Title XI, which addresses animal cruelty in the criminal 

code. This made it difficult to determine which entity was responsible for responding. 

Ideally, if there is a Title IX violation and a complaint is issued, the entity which manages 

that area’s dog control contract would respond. If there is a Title XI violation, Kent County 

SPCA, Delaware SCPA, and law enforcement officials have the authority to respond to 

these complaints. However, many citizens calling to express concern over a suffering 

animal do not know that there is this differentiation in responsibility, and become 

frustrated when action is not taken. It was noted that there was a lack of understanding 

within law enforcement regarding their ability to respond to these types of calls; but, it was 

also noted that, while law enforcement officers may be permitted to handle complaints 

relating to animal cruelty, the Delaware and Kent County SPCAs’ officers had more 

specialized training in this field. While discussing animal cruelty, it was clear that officers 

have frustrations with the current state of the judicial system as it pertains to prosecuting 
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offenders, and noted that stiffer penalties may help address the problem of repeat animal 

cruelty offenders.  

 

Title XI: Cost Drivers and Lack of Resources 

 There is no contractual arrangement for providing animal cruelty services under 

Title XI.  Currently, Kent County SPCA and Delaware SPCA are permitted by statute to 

carry out animal cruelty investigations and respond to complaints, but there is no funding 

mechanism. There is also a disparity between the high volume of animal cruelty complaints 

and cases, and the number of officers available to investigate. Delaware SPCA stated that 

one officer alone can have up to 40 cases per month, and Kent County SPCA stated that the 

numbers of cruelty cases per county in 2012 were in the hundreds.  

 

Lack of Uniform Training and Standards 

 The Task Force affirmed that it was clearly a problem that Animal Control Officers 

did not all receive uniform training and licensure/certification, while acknowledging that 

those non-profits who provide ACOs made significant efforts to ensure that their ACOs 

were as well trained as possible.  

SHELTER STANDARDS 

Background 
 The Shelter Standards law, Senate Bill 280 from the 145th General Assembly, was a 

piece of legislation that culminated in 2010 after lengthy participation between state 

officials and all of Delaware’s five animal shelters. Officials felt that standards other than 

the minimum euthanasia criteria were necessary, and public opinion supported this notion. 

Prior to the Shelter Standards law, there were no requirements for shelters to provide dogs 

and cats with medical care and basic housing necessities, or to establish in some type of 

adoption program. Additionally, a shelter could choose to euthanize every animal in its 

care, and there were no legal repercussions. At the time, all shelters indicated that many of 

the provisions in the bill were already being carried out in the interest of best practice, and 

that the new law would not be a significant cost driver to either the shelters or to the 

counties with respect to their dog control contracts. The legislation did not provide for 

penalty provisions, as penalties for violations for euthanasia methods and provisions were 

left in place. The law did charge the Department of Agriculture, under whose purview the 

Shelter Standards law currently lies, to develop euthanasia regulations. After the law 

became effective in 2011, issues surrounding oversight of shelters and concerns regarding 

complaints of shelters in violation arose amongst Delaware residents, and concerns of cost 

arose among some in the shelter community.  

Below is a detailed outline of current requirements that fall under Title III, Chapter 80 of 

the Delaware Code.  

- Health of Animals 
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o Shelters must be advised by and follow care protocol written by licensed 

veterinarian 

o Required vaccination no more than 8 hours after entering the shelter  

o Examination of animal within 72 hours of entering shelter 

o Animals requiring veterinary care must be seen by licensed veterinarian 

within reasonable amount of time 

o Must have isolation/quarantine area 

o Must prioritize acceptance of animals from within DE and must have health 

certification for animals accepted from out of state 

- Adoption and Reunion of Animals 

o Shelters must be open to public after normal business hours, including 

evenings and weekends 

o Shelters will hold an animal for minimum of 72 hours to allow owner 

reclamation 

o Shelters shall check for methods of identification on the animal, and post 

lost/stray animals online and maintain updated lists of animals reported lost 

o Maintain list of organizations willing to take animals for purposes of 

adoption (i.e., breed specific rescues) 

- Euthanasia 

o Authorizes shelters to euthanize animals in care, subject to certain 

requirements: 

o Holding period of 5 days must have expired  

o No empty cages/kennels/ or living environments suitable for the animal in 

the shelter 

o Must determine other adoption organizations are unwilling to take the 

animal(s) 

o Proper training required for individuals performing euthanasia 

- Record Keeping – Must keep records regarding intakes, adoptions, reclamations by 

owners, euthanasia, etc. and must make some of this data available on website  

Task Force Concerns 

Cost Drivers  

  The Kent County SPCA noted that the vaccination requirement was a significant 

cost driver and a key reason why their contract proposal for dog control with Kent County 

was much higher than previous years. Other shelters reported that they had not 

experienced any significant change in costs after the Shelter Standards law (which 

mandated the vaccinations), as they had already been vaccinating animals upon shelter 

intake so as to comply with national best practice standards. The average cost for a 

vaccination was stated to be approximately $8.00 for a dog and $5.00 for a cat. Kent County 

SPCA also cited the record keeping provision as costly and tedious, as they must pay any 

personnel for additional hours spent on documenting paperwork and submitting records 

when necessary, as well as cover administrative costs for copying.  
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Oversight and Inspection 

  The Task Force heard many concerns from members of the public that the Shelter 

Standards were not being readily enforced by any state agency.  The Department of 

Agriculture determined that, while their jurisdiction covered enforcing euthanasia 

standards, the Department does not have the explicit authority to inspect a shelter upon 

receipt of a complaint.  

 

Lost Pets and Required Hold Time 

  The Shelter Standards Law provides that shelters must hold a found animal for 72 

hours prior to potentially adopting that animal out of the shelter. An issue that many Task 

Force members acknowledge was the difficulty pet owners faced in attempting to retrieve 

their lost pet. Owners must search multiple sites for their lost pet, as there is currently no 

central repository where lost pet information is sent. Confusion also arises from the location 

of the shelters holding the pet relative to county in which the pet went missing. 

Microchipping was mentioned as a way for shelters to potentially identify pets and their 

owners, but due to inconsistencies in microchip registration and lack of software at some 

shelters, a microchipped animal could possibly still not be linked to an owner.  Additionally, 

the topic of the 72 hour hold period for lost animals was raised. While there was discussion 

about lowering this hold time, the many Task Force members felt that any hold time 

reduction would be detrimental to owners searching the currently fragmented lost pet 

system.  

 

Euthanasia: Required Hold Time and Cage Space 

A major concern of the Task Force was the lack of regulations pertaining to 

appropriate euthanasia protocol. The Shelter Standards law had mandated that the 

Department of Agriculture create such regulations, but this process had not yet begun. In 

the absence of regulations and in good faith, shelters in Delaware had developed their own 

euthanasia procedures. After noticing this error, the Department of Agriculture began 

drafting regulations prior to the completion of the Task Force. Additionally, a few Task 

Force members were concerned with the requirement of a 5 day waiting period prior to 

being permitted to euthanize an animal. The Kent County SPCA felt that this required hold 

time was a cost burden when it was applied to animals that they deemed unadoptable. That 

prompted concerns that there is no specific definition of an “adoptable” animal in the Code. 

The requirement of full cages in a shelter prior to having the ability to euthanize an animal 

was also noted as a concern, as emergency cage space may be needed in cases of animal 

cruelty/hoarding or natural disasters.   
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CATS AND CAT MANAGEMENT 

Background 
  As in the majority of states, cats are not covered as comprehensively by state law as 

are dogs in Delaware.  Significant areas of current statutory law addressing cats include 

provisions on rabies control, the state’s Spay/Neuter Program, and animals held in shelter.   

  The main concern regarding cats in most localities is feral cat overpopulation, which 

can quickly increase; a cat population pyramid demonstrates that a feral cat colony could 

potentially grow from 12 to 12,000 in just nine years.  Delaware’s Spay/Neuter law 

facilitates intervention at the top of the population pyramid.  This intervention helps 

control the state’s cat population, benefiting public health and safety by reducing nuisance 

complaints regarding “homeless cats” and the number of these cats that are seeking to 

mate, while also lowering the number of cat bites, opportunities for rabies transmission and 

animal cruelty, and roadway accidents caused by “stray cats.”  

  The Spay/Neuter Program assists lower-income residents and communities.  

Spay/Neuter is currently the responsibility of the Department of Agriculture, which also 

organizes the Performance Review Committee to evaluate effectiveness.  Ongoing funding 

for the Spay/Neuter program is procured from a $3.00 surcharge on rabies shots 

administered to cats and dogs. While this program has helped address overpopulation, 

improvements can be made and that additional care for and control of cats be provided for 

by the state. 

    

Task Force Concerns 

Lack of Service Coverage 

  Gaps identified by the Task Force included responsibility for medical care of un-

owned cats, additional public education and outreach on population care and control 

methods, and clear specifications on the rights and responsibilities of feral or community 

cat caretakers as well as of cat owners. 

  Cats are not included in the dog control contracts. Consequently, there is currently 

no agency, shelter, or organization legally designated to respond to injured or ill cats and 

administer population management.  Despite this, animal shelters and rescues in the state 

have voluntarily provided networks for cat care, euthanasia and adoption; however, 

budgetary pressures are making cat care more difficult.  

Cat Population Management  

  Many members of the public expressed a desire to see steps taken to address the 

problem of cat overpopulation. Some invited professionals recommended additional support 

for trap, neuter, vaccinate, and return programs (called TNR programs) embodied in the 

Spay/Neuter law, to control the population of feral cats. Also stressed was the importance of 

these TNR programs being low-cost. Other advantages to this approach are that it works 



 4/30/2013 

 11  

through attrition, reduces nuisance complaints, decreases shelter intakes, and saves 

money, according to supporters such as Alley Cat Allies. Those opposing TNR programs, 

including the Delaware Audubon Society, focused on dangers posed to birds and other 

wildlife by free roaming cats hunting prey.   

Other important components of cat population management tactics include public 

education campaigns, support for feral/community cat caretakers, neighborhood mapping, 

and strong adoption programs. 

 Ear-tipping: Notching the tip of the left ear when the cat is still under anesthesia 

once it has been vaccinated and spayed/neutered is a strategy used to identify a 

feral/community cat at a distance, also allowing community cat caretakers or 

keepers to know which cats still need to be trapped for neutering and vaccinations. 

 Public health advantages: Like any animal, feral cats transmit disease.  Feral 

cats taken care of by caretakers as defined in the Delaware Code are vaccinated, so 

if managed, they contribute to a vaccination barrier to prevent the transmission of 

disease.  

Issues with Statutory Language  

 Definitions of ‘Owners’ and ‘Keepers’ - Some provisions of the Delaware code 

specify the rights and responsibilities of “owners,” others refer to feral cat “keepers,” 

and some include both without clearly distinguishing between them.  The main 

disadvantage of TNR is the conflicts that can arise between property owners and 

community cat caretakers or keepers.  Under current Delaware law, the resolution 

to these conflicts is exceedingly difficult as ownership is defined in a number of 

different ways.   

 Inflexible Vaccination Requirement - Current state law requires that owners of 

cats six months or older must be vaccinated against rabies (Title 3, Chapter 82, 

Subchapter I, §8204); However, cats with some health conditions, such as heart 

irregularities, cannot be safely vaccinated.  
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RECOMMENDATIONS 

OFFICE OF ANIMAL WELFARE 

There was a unanimous recommendation to establish a State Office of Animal Welfare to 

fall under the Department of Health and Social Services within the Division of Public 

Health. The Office would be comprised of the position listed below (with broad descriptions 

of duties) and would have a clear mission, visions and set of goals.  A fiscal note providing 

funds from the State for the Office will be included with the proposal when drafted for 

legislation. 

 

Structure of Office 

 Executive Director 

o Represent office to the public 

o Oversee staff and overall office function 

o Research and make recommendations regarding: 

 Making licenses easier to obtain and beneficial to owners 

 Possible revenue streams (licensing, grants, license plates) 

 Animal control contracts and how best to structure 

 Review animal cruelty statute 

 TNR 

 Public education regarding spay/neuter, licensing, proper care, etc. 

 Arrange training for prosecutors 

 Deputy Director  

o Shelter standards investigation and oversight 

o Inspection of shelters 

o Rabies calls and follow-up 

o Run state spay/neuter program and provide oversight 

 Animal Control Officer 

o Oversee training and certification for animal control officers 

o Handle complaints 

o Dangerous dog panel 

 Administrative Position 

o Operate statewide database, with all shelters participating 

o Oversee lost and found database 

o Provide administrative support for entire office 

 

In addition to the establishment of the Office, it was also recommended by the Task 

Force, as well as members of the public, to include a permanent advisory board under the 

State Office to provide oversight.  

 

Veterinarian experience shall be included in the Office’s structure, whether through 

one of the Office positions or a contracted role. 
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The Task Force recommended assigning a Deputy Attorney General to animal 

cruelty cases through the State Office. Specific training regarding animal cruelty issues for 

this prosecutor would be considered.  

 

Consolidation of Services into Office 

The Office should research best practices and a spectrum of models for dog control 

management, as the system is struggling in its current form under the counties. This 

research would be used to investigate the possibility of returning county responsibilities 

back to the state under Office oversight/operations.  

 

The Office should evaluate data to be collected in a database to be developed to 

determine capacity for a centralized call dispatch and consider implementing a single 

hotline number for pet-owners to call. This In the meantime, the Office should take calls 

from the public during business hours and provide information to the public on how to 

navigate the current system.  

 

Services from Department of Agriculture 
The Office should develop and manage a database or set of databases, one that will 

assist in reuniting owners with lost pets, and another to track public health information. A 

public health database may include information on rabies vaccines, spay/neuter, licensing, 

micro-chipping, cruelty records, etc. and would allow access from shelters, veterinarians, 

and rescues so as to contribute such data.  The Office shall determine the specifics of the 

database design.  

 

The Office would have a partnership or coordinating role with DEMA with regards 

to emergency sheltering of animals during natural disasters. The managing of emergency 

shelters will be transferred from the Department of Agriculture to DEMA.   

 

The Office should consider the possibility of moving the licensing of exotic animals 

under its purview rather than under the Department of Agriculture. 

 

The Office will assume responsibility for the Spay/Neuter program and rabies 

control in human and animal populations, currently found in Title III, Chapter 82.  

 

Recommendations on Shelter Standards Law 

The Office should determine penalties for the Shelter Standards Law and be given 

investigation powers of authority to enforce them. If euthanasia regulations have not been 

completed and promulgated by the Department of Agriculture prior to the implementation 

of the Office, the Office of Animal Welfare will continue and complete regulations.  

 

The Office should examine the Shelter Standards law’s provision that animals shall 

not be euthanized until zero cages are available in the shelter; so as to make some space 

available for large influxes of animals, as occurs with cruelty cases and to allow for the 

assessment of an animal that comes in after all cages are full 

 

The Office shall determine how shelters should be required to address owner 

surrendered animals. The Office should also investigate temperament testing and best 

methods and practices surrounding such testing.  
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The Office will have jurisdiction over the inspection of animal shelters and 

investigations. The Office will also investigate the possibility of requiring licensing of 

shelters, kennels, pet dealers, pet stores, grooming parlors, “doggy daycares,” etc. If the 

Office determines that licensing of these facilities should be mandated, the Office will 

oversee such licensing as well.  

 

Services from the Counties 
 The State Office should assume responsibility for the Dangerous Dog Panel. The 

Task Force also recommended including cats as domestic animals as defined in the 

Delaware Code, for the purposes of permitting a dog to be declared dangerous should that 

dog attack a cat.  

 

Animal Control Officers 
 The State Office would develop and implement statewide training and certification 

of Animal Control Officers. The Office would oversee the duties and responsibilities of 

Animal Control Officers.  

 

DOG CONTROL 

Contracts 
The decision to move the requirement to carry out dog control or contract for such 

services from Delaware’s Counties back to the State was not made at this time. The Office 

of Animal Welfare is charged with analyzing the capacity and costs issues surrounding dog 

control, and after careful analysis of such information, will issue recommendations as to 

which level of government should have jurisdiction over dog control.  

Licensing  
There was a unanimous recommendation to create an exemption to the vaccine 

licensing requirement for dogs whose health will not permit them to receive the vaccine, as 

certified by a veterinarian. 

 

CATS AND CAT MANAGEMENT 

It was recommended by the Task Force that Trap-Neuter-Return (TNR) be 

designated as the State’s preferred management approach to the cat overpopulation 

problem. TNR should be accompanied by strong adoption programs and low-cost spay 

neuter vouchers for caretakers and rescues. It was also recommended to provide an 

exemption for rabies vaccinations for cats whose health will not permit them to receive the 

vaccine, as certified by a veterinarian. 

 

No consensus was reached by the Task Force on cat licensing.  
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EDUCATION ON ANIMAL WELFARE 

Educating the Public 

 Support Public Engagement  

o More emphasis on educating the public; including the requirements for 

opening a  shelter 

o Create a directory of animal rescues  

o Dog control officers should carry brochures that explain to citizens the laws of 

Delaware related to dog control.  

o Recommendation for a directory to improve referral systems for wildlife 

rescues  

 Education on Licensing 

o Focus public education for licensing on pet re-unification  

o Advertise/publish dog licensing requirements at veterinarians’ offices  

o Coordinate an advertising campaign letting people know through public 

service announcements, billboards, radio, etc.  

 Education on Spay/Neuter 

o Focus on public education regarding spay/neuter importance and availability 

 Education on Responsible Pet Ownership/Caretaking 

o Educate youth schools and communities about the importance of responsible 

pet ownership and how your pet should be cared for, that your pet(s) is your 

responsibility  

o Educate the public on how to support TNR  

o Educate the public on the value of keeping cats inside  

o Provide comprehensive information for the public about rights and 

responsibilities as pet guardians and feral cat colony caretakers. This 

information should be provided in one place on the state web site, with links 

to the relevant sections of the Code.  

 



From: Harold Godwin  

Sent: Wednesday, April 17, 2013 12:22 PM 
To: 'Ryan, Carling (LegHall)' 

Subject: RE: DRAFT final report 

 
Dear Carling, 
       Thank You for allowing time for us to comment on the Draft report.  The last line at the bottom of 
page 14 says, “  No consensus was reached by the Task Force on cat licensing.”  My notes show that we 
as a group decided NOT to include cats in the licensing process.  I believe we did come to a consensus 
not to. Can you please check on this. 
        Can you please add that as for Sussex County Government, we want the State of Delaware to take 
Dog Licensing and Controls back because this is clearly an unfunded mandate.  Since this change in 2010 
Sussex County is responsible for the costs to administer a program that Sussex County Government 
doesn’t have the ability to set the standards for.   
                                                                                       Thank You, 
                                                                                             Hal 
 
Hal Godwin 
Deputy County Administrator 
Sussex County Council 
2 The Circle 
PO Box 589 
Georgetown, DE 19947 
Phone: (302) 854-5060 
Cell: (302) 841-2812 
Fax: (302) 854-5383 
hgodwin@sussexcountyde.gov 
 
From: Ryan, Carling (LegHall) [mailto:Carling.Ryan@state.de.us]  

Sent: Friday, April 12, 2013 3:26 PM 
To: Lippstone, Andrew H. (Governor); Anne Cavanaugh; Caroline Hughes; Jaques, Jr, Earl (LegHall); 

Kee, Edwin (DDA); Harold Godwin; Hetti Brown; Jane Pierantozzi; Jennifer Ranji; Peterson, Karen 

(LegHall); Kathleen Gallagher; Kevin Usilton; Leonard Sophrin; Marlaine White; Michael Moyer; Michael 
Petit de Mange; Morgan Dawkins; Patrick Carroll; Verne Smith; Williams, Kimberly (LegHall) 

Cc: Blevins, Patricia (LegHall) 
Subject: DRAFT final report 

 
Good afternoon, Task Force members:  
 
I hope this email finds all of you well. Attached, please find the draft Animal Welfare Task Force final 
report. Please feel free to contact me with any feedback or concerns regarding the report in the coming 
week. I will then post an updated draft online on Monday, April 22nd for the public to view and 
comment. The final version of the report will then be issued on Tuesday, April 30th. I have not included 
the resolution and meeting minutes appendices yet, but they will be included with the final report. 
 
Sincerely,  
Carling  
 
Ms. Carling Ryan 
Special Assistant to the President Pro Tempore 
Delaware State Senate 
Wilmington: (302) 577-8542 
Dover: (302) 744-4133 
carling.ryan@state.de.us 
 
 

mailto:hgodwin@sussexcountyde.gov
mailto:Carling.Ryan@state.de.us
mailto:carling.ryan@state.de.us


DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



 
 
 

Angola Neck Sanitary Sewer District 
 
 

Contract No. 11-11 
Bid Results 

BID OPENING – April 11, 2013 

 BIDDER Base Bid 
 

1.  Harry Caswell, Inc. 
Millsboro, DE  $137,706.00 

2.  Clean Venture, Inc.  
Elizabeth, NJ  $157,960.00 

3.  George & Lynch, Inc. 
Dover, DE  $248,090.00 

4.  JJID, Inc.  
Bear, DE $266,460.00 

 ENGINEER’S ESTIMATE  $173,460.00 



 
    ORDINANCE NO. ________ 
 
 AN ORDINANCE TO AMEND CHAPTER 72, ARTICLE I OF THE CODE 
OF SUSSEX COUNTY BY AMENDING THE DEFINITION AND APPLICATION 
OF “MODERATE INCOME” USED TO DETERMINE ELIGIBILITY FOR 
MODERATELY PRICED HOUSING UNITS. 
 WHEREAS, Sussex County Code, Chapter 72, Article I, defines 
“moderate income” and eligibility requirements for moderately priced 
housing units; and 
 WHEREAS, § 72-5 of the current ordinance defines “moderate 
income” as “80% to 125% of area median income adjusted for household 
size as defined by the U.S. Department of Housing and Urban Development 
(HUD)”; and 
 WHEREAS, Sussex County desires to broaden the definition of 
“moderate income” to “50% to 125% of the area median income adjusted 
for household size as defined by the U.S. Department of Housing and 
Urban Development (HUD)” and its application under the Chapter, thereby 
allowing a greater number of residents to qualify for moderately priced 
housing units. 
 NOW THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 
 Section 1. Amend Sussex County Code, Chapter 72, Article I, § 72-
3C., Governmental Findings, by deleting the language in brackets and 
inserting the underlined language as follows: 

“C. In turn, the supply of moderately priced housing has decreased 
over the past 10 years as housing costs have escalated due to the 
influx of affluent households. The most recent real estate data 
suggests that households earning [80%]50% to 125% of the area 
median income have very few choices for modern, modest quality 
housing except in the most western areas of the County and, even 
there, choices and supply are limited.” 
 
Section 2. Amend the definition of “Moderate Income” in Sussex 

County Code, Chapter 72, Article I, § 72-5, Definitions, by deleting the 
language in brackets and inserting the underlined language as follows: 

PROPOSED 
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    PUBLIC HEARINGS 
        April 23, 2013 
  
This is to certify that on March 21, 2013 the Sussex County Planning and Zoning Commission 
conducted public hearings on the below listed application for Change of Zone.. At the conclusion 
of the public hearing, the Commission moved and passed that this application be forwarded to 
the Sussex County Council with the recommendations as stated. 
 

Respectfully submitted:     
 

COUNTY PLANNING AND ZONING 
COMMISSION OF SUSSEX COUNTY 

 
 
      Lawrence B. Lank 
      Director of Planning and Zoning 
 
The attached comments relating to the public hearing are findings of the Planning and Zoning 
Commission based on a summary of comments read into the record, and comments stated by 
interested parties during the public hearing. 
 
Change of Zone No. 1727 – application of LOUIS D. O’NEAL to amend the Comprehensive 
Zoning Map from AR-1 Agricultural Residential District to a CR-1 Commercial Residential 
District, to be located on a certain parcel of land lying and being in Broad Creek Hundred, 
Sussex County, containing 1.10 acres, more or less, lying north of Road 466 (Sycamore Road) 
and east of U.S. Route 13 (Tax Map I.D. 2-32-12.00-107.00 and 106.02 (part of). 
 
The Commission found that the Applicant submitted copies of his deeds and surveys with his 
application. The application includes two parcel extensions, one containing 23,436 square feet on 
the north side of the existing parcel on U.S. Route 13, and one containing 24,986 square feet 
between the existing parcel and the Sussex County Paramedic Station on Sycamore Road. 
 
The Commission found that DelDOT submitted comments in the form of a letter, dated January 
23, 2013, which advises that the Applicant is only requesting rezoning for approximately one 
acre; that the rezoning is for an antique store; that the Department expects that an antique store 
would generate less than 400 trips per day or 50 trips during the p.m. peak hour; and that 
therefore a traffic impact study is not necessary for this application. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments on March 14, 2013 which reference that the site is not located in a proposed 
or current County operated and maintained sanitary sewer and/or water district; that the site is 
located in the Western Sussex – Laurel Growth Area; that use of an on-site septic system is  
proposed; that conformity to the Western Sussex Planning Study is required; that the site is not in 
an area where the County expects to provide sewer service; that the Applicant can contact the 
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Town of Laurel for information regarding potential sewer service; and that a concept plan is not 
required.  
 
The Commission found that Louis D. O’Neal was present and stated in his presentation and in 
response to questions from the Commission that he has an antique store on the existing C-I 
commercial parcel and is requesting approval to expand the size of the commercial space; that 
there are other commercial activities in close proximity; that he does not intend to sell the 
property; that he may lease a portion of the property; that he does not anticipate any adverse 
impact on traffic or property values; that there will be no change in the neighborhood or the 
community by the granting of this application. 
 
Mr. Lank advised the Commission that there are commercial activities on all four corners of the 
intersection of U.S. Route 13 and Sycamore Road, along U.S. Route 13, and at the intersection of 
U.S. Route 13 and Route 9; that the commercial activities include the antique store, Laurel 
Junction, formerly Bargain Bill’s, convenience stores, a restaurant; etc. 
 
The Commission found that there were no parties present in support of or in opposition to this 
application. 
 
At the conclusion of the public meeting, the Commission discussed this application. 
 
Mr. Ross stated that he would move that the Commission recommend approval of C/Z #1727 for 
Louis D. O’Neal for a change of zone from AR-1 to CR-1 based on the record made at the public 
hearing and for the following reasons: 

1) This application is an extension of existing commercially zoned property. It is also 
adjacent to the Sussex County Paramedic Station. CR-1 zoning is appropriate for this site. 

2) This site is at an intersection of Sycamore Road and U.S. Route 13 where all four corners 
have commercial zoning. It is also along a commercially zoned corridor of U.S. Route 13. 

3) DelDOT has not objected to the rezoning, and it will not adversely affect traffic on area 
roadways. 

4) This is a reasonable extension of the Applicant’s business on adjacent property. 
5) No parties appeared in opposition to the application. 
6) The rezoning will not adversely affect neighboring properties or the community. 

 
Motion by Mr. Ross, seconded by Mr. Smith, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons stated. Motion carried 5 – 0.  
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     OLD BUSINESS      
                           April 23, 2013 
 
This is to certify that the Sussex County Planning and Zoning Commission conducted a public 
hearing on the below listed application for Conditional Use.  At the conclusion of the public 
hearing, the Commission moved and passed that the application be forwarded to the Sussex 
County Council with the recommendations as stated. 
 

Respectfully submitted:     
COUNTY PLANNING AND ZONING 
COMMISSION OF SUSSEX COUNTY 

 
 
 
      Lawrence B. Lank     
      Director of Planning and Zoning 
 
The attached comments relating to the public hearing are findings of the Planning and Zoning 
Commission based on a summary of comments read into the record, and comments stated by 
interested parties during the public hearing. 
 
C/U #1950 – application of ERLIN I. RIVERA to consider the Conditional Use of land in an 
AR-1 Agricultural Residential District and a GR General Residential District for parking 
commercial tractor trailers, to be located on a certain parcel of land lying and being in Nanticoke 
Hundred, Sussex County, containing 9.59 acres, more or less, lying west of Road 516 (Concord 
Pond Road) 600 feet south of Road 525 (King Road)(Tax Map I.D. 2-31-12.00-152.00). 
 
The Commission found that the Applicant had submitted a survey and site plan with his 
application; that the survey depicted an area to be set aside for a parking area; and a reduced 
boundary for the limits of the Conditional Use, 1.40 acres.  
 
Mr. Lank advised the Commission that this application was received after the Applicant was 
given notice that the use was in violation of the Zoning Code; that a letter was sent to the 
Applicant on December 14, 2011; and that notices of violation were sent on January 20, 2012 
and on September 10, 2012. 
 
The Commission found that on February 8, 2012 DelDOT provided comments that a traffic 
impact study was not recommended and that the current Level of Service “C” for Concord Road 
will not change as a result of this application. On February 16, 2012 DelDOT provided 
additional comments in the form of a letter which referenced that the Department has since 
spoken with the Applicant and were advised that the Applicant may want to have more than ten 
trucks per day to and from the site; that a traffic impact study would be warranted if more than 
400 vehicles trips are generated per day (200 entering and 200 exiting or 50 trips per hour); that 
their expectation is that both the maximum number of trucks that the Applicant may want to park 
on the site and the maximum number of trucks that the County might find appropriate to this 
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rural area are far lower that the DelDOT warrants; and that if the County finds that the proposed 
use to be otherwise acceptable, and can reach agreement with the Applicant on maximum 
numbers of truck trips per day and per hour that does not exceed DelDOT warrants, then the 
Department recommends that the County include those limits in their approval and proceed 
without a traffic impact study. 
 
The Commission found that the Department had received an email voicing opposition to this 
application from Clementine L. Allen-Frazier voicing strong opposition to the application and 
referencing that this area is mainly a residential neighborhood and the noise of the tractors 
running all night disturbs the ability to sleep for those who reside here and need to go to work 
after a sleepless night; that even though the area is considered Agricultural Residential there is 
no disturbance during sleeping hours from the agricultural tasks; and that refrigerated trucks are 
loud and disturbing. 
 
The Commission found that Erlin I. Rivera was present with Doug Williams, Surveyor with  
George William Stephens, Jr. and Associates, Inc. and that they stated in their presentations and 
in response to questions raised by the Commission that the site is intended for the parking and 
storage of trucks and trailers; that no refrigerated trailers are stored running on the site; that the 
applicant contracts for Allen Foods and other poultry operations; that they anticipate 10 to 12 
trips per day; that the applicant currently has 6 trucks and trailers, and that the total number of 
trucks and trailers will not exceed 10 each; that the business operates seven (7) days per week; 
that no dumpster is needed on the site; that there is no need for septic or a porta-toilet; that there 
is no dwelling on the site; that no security is provided; that no signage is intended; that they 
deliver goods throughout the Mid-Atlantic region; that there will not be any scrap tires stored on 
the site; that they  plan on keeping the site free of debris and dilapidated vehicles; that the trucks 
are not serviced on the site, they are currently service off-site; that the trucks are cleaned at plant 
sites; that the use will be limited to a 1.4 acre portion of the 9.59 acre site; that Apple Orchard 
Lane serves another property and this site; that the maximum number of drivers will not exceed 
10 drivers; and that Mr. Williams confirmed that he is a licensed surveyor in Delaware and 
several other states and that he is the manager of the Georgetown office for the firm. 
 
The Commission found that no parties appeared in support of this application. 
 
The Commission found that Edward Winder, an adjacent property owner, was present in 
opposition to this application and expressed concerns on behalf of his tenant that the tenant is 
complaining about noise, trucks running at all hours, doors slamming, music blaring, and that the 
tenant cannot sleep due to the noise. 
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
On January 10, 2013 there was a motion by Mr. Smith, seconded by Mr. Ross, and carried 
unanimously to defer action for further consideration. Motion carried 5 – 0. 
 
On January 24, 2013 the Commission discussed this application under Old Business. 
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Mr. Smith stated that the Applicant is operating a business which serves the agricultural industry, 
and that there was one party present in opposition expressing concerns about noise. 
 
Mr. Johnson stated that he would request additional time for further consideration of this 
application. 
 
Mr. Burton and Mr. Ross agreed. 
 
Motion by Mr. Smith, seconded by Mr. Johnson, and carried unanimously to defer action for 
further consideration. Motion carried 5 – 0. 
On February 14, 2013 the Commission discussed this application under Old Business. 
 
Mr. Ross stated that he would move that the Commission recommend approval of C/U #1950 for 
Erlin I. Rivera for a Conditional Use for parking commercial tractor trailers based upon the 
record made at the public hearing and for the following reasons: 

1) The Conditional Use is set on a parcel of land containing 1.40 acres of a 9.59 acre tract 
owned by the Applicant. 

2) The Applicant has stated that his tractor trailer company provides a service to the Sussex 
County Agricultural Industry and this site is centrally located for this purpose and the 
Applicant’s customers. 

3) The Applicant has stated that the site is intended for parking only and there will not be 
any truck or trailer maintenance or repairs on site. 

4) The use promotes the orderly growth and economic development of Sussex County. 
5) The use, with the conditions and stipulations placed upon it will not have any adverse 

impact on neighboring properties, roadways or traffic. 
6) This recommendation is subject to the following conditions: 

A. There shall be no more than 10 trucks and/or trailers on the site at any one time. 
B. All trucks and trailers on the site must be operable and have valid registrations. 
C. No service, repairs or other types of maintenance shall occur on the site. 
D. The parking areas and spaces shall be clearly designated on the Final Site Plan. The 

parking areas shall also be clearly marked on the actual site. 
E. There shall be a 100 foot setback from the entire perimeter boundary of the 

Conditional Use. No parking of trucks or trailers shall be allowed in this setback area. 
The setback area shall be shown on the Final Site Plan and also clearly marked on the 
Site with post and rail fencing or a similar barrier. If this setback area eliminates the 
Applicant’s ability to reasonably park the trucks and trailers, the Applicant may apply 
for an expansion of the Conditional Use onto the remaining property owned by him. 
If such an application is required, but only in the event that it is necessary due to this 
setback requirement, it should be considered on an expedited basis without an 
additional application fee. Any such expansion shall only include the minimal area 
needed to comply with this setback requirement. 

F. Any security lighting shall be downward screened so that it does not shine on 
neighboring properties or roadways. 

G. The Final Site Plan shall be subject to the review and approval of the Sussex County 
Planning and Zoning Commission. 
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Motion by Mr. Ross, seconded by Mr. Smith, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons and with the conditions stated. Motion carried 5 – 0. 
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