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AGENDA
JUNE S, 2018

10:00 A.M.

Call to Order

Approval of Agenda

Approval of Minutes

Reading of Correspondence

Public Comments

Gina Jennings, Finance Director

1. Second Quarter Employee Recognition Awards

Todd Lawson, County Administrator

1. Wastewater Agreement No. 638-17
Sussex County Project No. 81-04
The Estuary — Phase 1C-1c¢ (Construction Record)
Miller Creek Sanitary Sewer District

2. Planning and Zoning Commission Appointment

3. Delaware Agricultural Land Preservation Program
4. Town of Delmar Presentation and Infrastructure Request
5. Administrator’s Report

10:15 a.m. Public Hearing

Sussex Shores Chapter 96 Sussex Community Improvement Project
Sussex County Project #14-13 — Assessment Roll



Michael Costello, Government Affairs Manager

1. Department of Corrections — Memorandum of Understanding

Patricia Deptula, Director of Special Projects

1. Sussex County Chapter 95 Diamond Acres Streetlighting District

Hans Medlarz, County Engineer

1. Millville Sanitary Sewer District — Northwest Expansion I, Irons Lane & PS #311,
Project #15-10

A. Final Balancing Change Order
Old Business
Change of Zone No. 1846 filed on behalf of CMF Bayside, LLC

Grant Requests

1. Town of Blades for portable p/a system

2. Milton Little League for field lighting project
3. Grace-N-Mercy for summer youth camp

4. Marine Corps League for Delaware Devil Dogs Detachment #780 golf tournament
fundraiser

5. Greater Lewes Community Village for Reduced Fee Program

6. Lewes Senior Citizens Center for Activity Center construction and expansion

Introduction of Proposed Zoning Ordinances

Council Members’ Comments

Executive Session — Potential Litigation pursuant to 29 Del. C. §10004(b)

Possible Action on Executive Session Items




1:30 p.m. Public Hearings

Conditional Use No. 2126 filed on behalf of Nikolajas Lituinenkous

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR COMMERCIAL VEHICLE
STORAGE AND CAR SALES TO BE LOCATED ON A CERTAIN PARCEL OF
LAND LYING AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY,
CONTAINING 9.54 ACRES, MORE OR LESS” (lying on the south side of Vines
Creek Road, approximately 0.44 mile east of Armory Road) (Tax I.D. No. 233-11.00-
172.00) (911 Address: 30028 Vines Creek Road, Dagsboro)

Conditional Use No. 2127 filed on behalf of Wine Worx, LL.C

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN EVENT VENUE TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 25.60 ACRES,
MORE OR LESS” (lying on the west side of Blackwater Road, approximately 1,007
feet north of Burbage Road) (Tax L.D. No. 134-11.00-53.00) (911 Address: 32512
Blackwater Road, Frankford)

Adjourn
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Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov.
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In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on May 29, 2018 at 5:45 p.m., and at
least seven (7) days in advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the addition or
deletion of items, including Executive Sessions, which arise at the time of the Meeting.

Agenda items listed may be considered out of sequence.
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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, MAY 22, 2018

Call to
Order

M 293 18
Amend
and
Approve
Agenda

Minutes

Public
Comments

FY 2019
Budget

A regularly scheduled meeting of the Sussex County Council was held on
Tuesday, May 22, 2018, at 10:00 a.m., in the Council Chambers, Sussex
County Administrative Office Building, Georgetown, Delaware, with the
following present:

Michael H. Vincent President

George B. Cole Vice President

Robert B. Arlett Councilman

Irwin G. Burton III Councilman

Samuel R. Wilson Jr. Councilman

Todd F. Lawson County Administrator
Gina A. Jennings Finance Director

J. Everett Moore Jr. County Attorney

The Invocation and Pledge of Allegiance were led by Mr. Vincent.
Mr. Vincent called the meeting to order.
A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to amend the
agenda by deleting “Recognition of Retiree Mary Sue Sharp” and to
approve the agenda, as amended.
Motion Adopted: S Yeas.
Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

The regular meeting minutes of May 15, 2018 and the Budget Workshop
minutes of May 8, 2018 were approved by consent.

Public Comments

Paul Reiger commented on a case before the Board of Adjustment, and
referenced the recently adopted ordinance relating to a 5 foot setbacks (side
lot).

Dan Kramer came to the podium under Public Comments; however, he did
not have any comments relating to County business.

Mr. Lawson and Mrs. Jennings presented the proposed $177 million budget
for Fiscal Year 2019.
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FY 2019 Budget Highlights

¢ General Fund Budget is up $5.4 million

e $0.9 million increase in paramedic and emergency preparedness
operations

e $0.9 million increase in pension contribution

e $3.6 million in grant-in-aid
e $1.5 million sports complex loan
e $1 million increase for land preservation
e $900,000 increase to public safety agencies
e $75,000 increase in emergency housing repairs

e $14.3 million in reserves is being used for one-time expenses
e Governmental capital plan without general fund debt - $16.6 million
e No change in the County property tax rate
e Fee Changes
e Change in Recorder of Deeds fees to encourage online recording
e New sewer assessment rates for the RT54 project, Angola North and
Concord Road
e Decrease in sewer assessment rates for Bayview Estates, Millville,
Holt’s Landing, Long Neck and Miller Creek areas
e Increase in the sewer service charge of $6/year (2.1%) to $292/year
e Increase in the water service charge of $6.24/year (2%) to $312/year
FY 2019 Budget Focus

e Public Safety
e $16.2 million for Sussex County Emergency Medical Services
(Paramedics)
e $4.3 million for Fire and Ambulance Services
e $3.6 million for Sussex County 9-1-1 Center and Emergency
Preparedness
e $3.1 million for additional Delaware State Police troopers
e $575,000 for Local Law Enforcement Grants
e Wastewater Infrastructure
e $21 million for Rehoboth Beach Wastewater Treatment Plant
Improvements
¢ $6.0 million for Unified Sewer District area expansions
e $5.0 million for Inland Bays Regional Wastewater Facility
Improvements
e $2.8 million for South Coastal Regional Wastewater Facility
Improvements
e Economic Development
e $8.5 million for Airport and Business Park Infrastructure
e $1.2 million for Broadband Infrastructure
e $100,000 for economic development initiatives
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Budget Summary
e General Fund - $74,142,260
e Capital Projects — General Fund - $16,622,500
e Enterprise - Water & Sewer Funds - $38,692,642
e Capital Projects — Sewer Fund - $40,655,000
e Pension - $6,876,000

General Fund Highlights
e No increase in taxes; reserves being used for one-time expenses
e Taxable assessments increased 2.7%
Overall revenue has increased 5.7%, or $3.2 million
Building-related revenue increased $2.8 million

Use of Appropriated Reserves

Pension Contribution - $10,000,000
Sports Foundation Loan - $1,500,000
Contingency - $1,000,000

Land Preservation - $1,000,000
Economic Development Loan - $500,000
e CIB Carryover Grant - $85,000

e Carryover Constable Grant - $80,000

e DTCC Grant - $60,000

Personnel Summary: health insurance costs are up 2 percent; pension is up
5.8 percent; additional $10 million pension contribution; continue 3 percent
contribution for new hires; proposed 2 percent COLA and merits based on
performance.

Mrs. Jennings reviewed a draft ordinance relating to Recorder of Deeds’
fees.

Also reviewed was General Fund Capital Projects — Expenditures:
Libraries — 3 percent; Engineering — 5 percent; Public Safety — 9 percent;
Administration — 31 percent; Airport and Industrial Park — 52 percent.

Enterprise Funds Highlights

e Increases in sewer and water service charges (sewer service charge
increase of $6/year (2.1%) to $292/year and water service charge of
$6.24/year (2%) to $312/year)

e Operational budget increased $2.6 million

e Decrease in sewer assessment rates for Bayview Estates, Millville,
Holt’s Landing, Long Neck, and Miller Creek areas

e Capital budget increased $21,025,000 (due to Ocean Outfall project
being completed this year)

e Continue the 100 foot cap for residential customers that are current
on their sewer bills

e No increase in connection fees
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Sewer Expense Highlights
e Capital Communications Equipment - $333,500
e Vehicles - $505,500
e Irrigation Rigs - $260,500
e Capital Pumping Equipment - $630,000
e C(Capital T&M Projects - $3,190,000

Mr. Lawson advised that the budget and the accompanying budget
presentation will be available on the County’s website. Public Hearings on
the budget will be held on June 19, 2018. The public can comment in
person on that date, or submit comments through the County’s website at
budget@sussexcountyde.gov.

Mr. Cole introduced the Proposed Ordinance entitled “AN ORDINANCE
ESTABLISHING THE ANNUAL OPERATING BUDGET FOR FISCAL
YEAR 2019”.

Mr. Cole introduced the Proposed Ordinance entitled “AN ORDINANCE
ESTABLISHING ANNUAL  SERVICE CHARGES, ANNUAL
ASSESSMENT RATES FOR COLLECTION AND TRANSMISSION
AND/OR TREATMENT, AND CONNECTION CHARGES FOR ALL
SUSSEX COUNTY WATER AND SANITARY SEWER DISTRICTS”.

Mr. Cole introduced the Proposed Ordinance entitled “AN ORDINANCE
TO AMEND THE CODE OF SUSSEX COUNTY, CHAPTER 62
(“FEES”), ARTICLE VI (“RECORDER OF DEEDS”) REGARDING
ONLINE DOCUMENT RETRIEVAL FEES”.

The Proposed Ordinances will be advertised for Public Hearing.

Mr. Lawson read the following information in his Administrator’s Report:

1. Sussex County Council Comprehensive L.and Use Plan Workshop

The next Sussex County Council Comprehensive Land Use Plan
Workshop will be held on Wednesday, May 23", at 9:30 a.m. in
Council Chambers. A copy of the agenda is attached.

2. Memorial Day Holiday

Please note, County offices will be closed on Monday, May 28, to
observe the Memorial Day holiday. In addition, Council will not meet
on Tuesday, May 29", The next regularly scheduled Council meeting
will be held on Tuesday, June 5,

3. Robert “Bobby” Chaffinch

It is with sadness that we note the passing of county pensioner Robert
“Bobby” Chaffinch on Tuesday, May 15%. Mr. Chaffinch began his
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Adminis- career with Sussex County in April 1994 and retired from the
trator’s Assessment Department as an Assessor in July 2009 with 15 years of
Report service. We wish to extend our condolences to the Chaffinch family.
(continued)
[Attachments to the Administrator’s Report are not attachments to the
minutes.]
Public A Public Hearing was held on the Proposed Ordinance entitled “AN

Hearing/ ORDINANCE TO AMEND THE CODE OF SUSSEX COUNTY,
Proposed CHAPTER 110, BY DELETING THAT CHAPTER IN ITS ENTIRETY
Ordinance/ AND AMENDING AND RESTATING IT IN ITS ENTIRETY”.
Chapter 110
Hans Medlarz, County Engineer, and Vince Robertson, Assistant County
Attorney, presented the Proposed Ordinance.

The Proposed Ordinance states that Chapter 110 of the Code of Sussex
County currently regulates, among other things, the design, construction,
oversite, fees, usage, etc. of sewer systems, septic system abandonment
and County-owned water systems; that, in 2016, Sussex County Council
adopted a Unified Sanitary Sewer District for all County owned and
operated sewer districts which created the need to amend Chapter 110 of
the Code for consistency with the new Unified District; that in 2017,
Sussex County adopted the ability to bill by Equivalent Dwelling Units
instead of front footage measurements; that the Finance Department has
determined that the current method of calculating Sewer Connection
Charges should be wupdated and revised; that the Engineering
Department has developed a method of utilizing existing infrastructure
capacity for new development, and this method must be integrated into
Chapter 110; that the County Engineering Department, with the County
Department of Finance has recommended a lowered EDU category for
multi-family units; and that the County Engineering Department has
developed a Tier System to better regulate and plan for the construction
of both County owned and operated sewer and publicly regulated private
utility systems.

Mr. Medlarz stated that in the existing Chapter 110, definitions are
spread throughout the document and that in the proposed Chapter 110,
all of the definitions are in one area.

Mr. Robertson stated that for better consolidation and organization, the
current Chapter 110 is proposed to be deleted and replaced with a new
Chapter 110.

Mr. Medlarz and Mr. Robertson presented the following information:
legal approach to the Proposed Ordinance, review process of the
Proposed Ordinance, Utility Planning highlights, Engineering highlights,
financial aspects, proposed schedule (July 1, 2018 being the proposed
effective date).
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Mr. Medlarz presented two proposed staff amendments:
Line 4649 §110-88D “Service Charges”

As introduced, it states “Retail store(s) buildings(s) 0.10GPD/SF
1.0/2,500 ft*”

It should state: “Retail store(s) buildings(s) 0.10GPD/SF 1.0/3000
ftZ”

Line 3804 §110-35 “Pretreatment Requirements”

To anticipate the possibility that the City of Seaford may be
involved in the pretreatment program in the Western Sussex Sewer Area,
which County Engineering supports, the City has requested that the
following be inserted into this Section:

“D. Industrial users discharging into the areas of the Unified
Sanitary Sewer District where the City of Seaford provides treatment
services shall be subject to the rules and regulations contained within
Chapter 6 of the City of Seaford Sewer Use Ordinance, Title 7, Section
6033 of the Delaware Code, and 40 CFR 403 of the Code of Federal
Regulations, as they may be amended.”

Mr. Robertson referenced the fees that were scattered throughout the
existing Chapter 110 and stated that the Proposed Ordinance puts the
fees back into the budget process annually.

There were no public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Arlett, seconded by Mr. Cole, regarding Line
4649, §110-88D regarding “Service Charges”, as introduced it states “Retail
store(s) buildings(s) 0.10GPD/SF 1.0/2,500 ft*”, and it should state: “Retail
store(s) buildings(s) 0.10GPD/SF 1.0/3000 ft*”.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, regarding Line
3804 §110-35 “Pretreatment Requirements”, that to anticipate the
possibility that the City of Seaford may be involved in the pretreatment
program in the Western Sussex Sewer Area, which County Engineering
supports, the City has requested that the following be inserted into this
Section (new Section D):
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“D. Industrial users discharging into the areas of the Unified Sanitary
Sewer District where the City of Seaford provides treatment services shall
be subject to the rules and regulations contained within Chapter 6 of the
City of Seaford Sewer Use Ordinance, Title 7, Section 6033 of the Delaware
Code, and 40 CFR 403 of the Code of Federal Regulations, as they may be
amended.”

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, regarding Line
5204 (Section 3), that the effective date is July 1, 2018.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, regarding Line
4643 through Line 4645 (Section 110-88D), Establishment of annual service
charges; determination of amount of charge, that Section 110-88D should
read “Apartment, condo or rental vacation cottage having either a single
combined living space with an integrated kitchen or a maximum of 1
bedrooms and having 1 bath is 0.75 EDU.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to Adopt
Ordinance No. 2577 entitled “AN ORDINANCE TO AMEND THE CODE
OF SUSSEX COUNTY, CHAPTER 110, BY DELETING THAT
CHAPTER IN ITS ENTIRETY AND AMENDING AND RESTATING IT
IN ITS ENTIRETY”, as amended.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea
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Hans Medlarz, County Engineer, presented the bid results for the Milton
Library Bulkhead Repair and Replacement Project; bids were received
from JJID, Inc. and Kuhn Construction Company. Mr. Medlarz
recommended proceeding with the repairs under a suggested value
engineering proposal: the Engineering Department recommends the
following: award of the Base Bid to JJID, Inc. in the amount of $460,000;
decline of the Bid Alternate 4; and deduct and accept JJID’s Change Order
Proposal No. 1 (change in scope) in the amount of $120,000, contingent
upon receiving a DelDOT detour permit with the Town of Milton’s
cooperation. Mr. Medlarz discussed possible contingency items and noted
that partial funding for this project is included in the FY2018 Budget with
the remaining funds included in the FY2019 Proposed Budget.

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, based upon the
recommendation of the Engineering Department, that Contract 18-09,
Milton Public Library Bulkhead Replacement, be awarded to JJID, Inc. for
the low bid of $460,000, and to accept JJID’s value engineering Change
Order Proposal No. 1 resulting in a cost reduction of $120,000, for a revised
project total of $340,000.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Mrs. Jennings presented grant requests for the Council’s consideration.

A Motion was made by Mr. Cole, seconded by Mr. Wilson, to give $2,500
from Mr. Vincent’s Councilmanic Grant Account to the Seaford District
Library for security cameras.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Wilson, seconded by Mr. Arlett, to give $1,000
from Mr. Wilson’s Councilmanic Grant Account to the Greenwood Police
Department for National Night Out.

Motion Adopted: 5 Yeas.
Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;

Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea
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Mr. Burton introduced the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO A B-2 BUSINESS COMMUNITY DISTRICT FOR A
CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 0.3673
ACRE, MORE OR LESS” (Change of Zone No. 1857) filed on behalf of
Elisabeth Ann Burkhardt (Tax I.D. No. 335-8.18-28.00) (911 Address: 1500
Savannah Road, Lewes).

Council Members’ Comments

Mr. Cole commented on the new zoning classifications.

At 11:57 a.m., a Motion was made by Mr. Arlett, seconded by Mr. Wilson,
to recess and go into Executive Session to discuss matters relating to land
acquisition.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

At 12:00 p.m., an Executive Session of the Sussex County Council was held
in the Basement Caucus Room for the purpose of discussing matters
relating to land acquisition. The Executive Session concluded at 12:45 p.m.

At 12:47 p.m., a Motion was made by Mr. Arlett, seconded by Mr. Burton,
to come out of Executive Session and reconvene the Regular Session.

Motion Adopted: 3 Yeas, 2 Absent.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Absent; Mr. Cole, Absent;
Mr. Vincent, Yea

A Motion was made by Mr. Burton, seconded by Mr. Arlett, that the Sussex
County Council approves the County’s participation in Round 22 of the
Delaware Agricultural Land Preservation and for the acquisition of an
agricultural easement for parcels known as 2018-C and 2018-D.

Motion Adopted: 3 Yeas, 2 Absent.

Mr. Arlett, Yea; Mr. Burton, Yea;

Mr. Wilson, Absent; Mr. Cole, Absent;
Mr. Vincent, Yea

Vote by Roll Call:



M 30518
Recess

M 30618
Reconvene

Rules

Public
Hearing/
CU 2125

May 22, 2018 - Page 10

At 12:48 p.m., a Motion was made by Mr. Arlett, seconded by Mr. Burton,
to recess until 1:30 p.m.

Motion Adopted: 3 Yeas, 2 Absent.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Absent; Mr. Cole, Absent;
Mr. Vincent, Yea

At 1:36 p.m., a Motion was made by Mr. Wilson, seconded by Mr. Burton,
to reconvene.

Motion Adopted: 4 Yeas, 1 Absent.

Vote by Roll Call: Mr. Arlett, Absent; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Mr. Moore read the rules of procedure for zoning hearings.

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A
LANDSCAPE BUSINESS, SALE AND STORAGE (EXTENSION OF
CONDITIONAL USE NO. 1242) TO BE LOCATED ON A CERTAIN
PARCEL OF LAND LYING AND BEING IN INDIAN RIVER
HUNDRED, SUSSEX COUNTY, CONTAINING 10.0011 ACRES, MORE
OR LESS” (Conditional Use No. 2125) filed on behalf of RS Cordrey
Farms, LLC (Tax L.D. No. 234-28.00-59.00 (portion of) and 234-28.00-60.00
(portion of) (911 Address: Not Available).

The Planning and Zoning Commission held a Public Hearing on this
application on April 26, 2018 at which time action was deferred. On May
10, 2018, the Commission recommended approval. The Commission
determined that, since there were no conditions imposed as part of
Conditional Use No. 1242, there were not any recommended conditions
imposed as part of this expansion of that original approval. Additionally,
the Commission noted that the expansion area covered by this Conditional
Use No. 2125 shall be subject to Final Site Plan approval by the Planning
and Zoning Commission.

(See the minutes of the Planning and Zoning Commission dated April 26
and May 10, 2018.)

Janelle Cornwell, Planning and Zoning Director, presented the application.

It was noted that the Applicant previously submitted an Exhibit Packet.
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The Council found that James Fuqua, Attorney, was present on behalf of
the application. He stated that the proposed 10 acre Conditional Use site is
part of two farms owned by the Applicant’s family, one containing 79 acres
and the other containing 106 acres; that the property is zoned AR-1 which
allows a wide variety of agricultural uses including a nursery as a permitted
use; that this Conditional Use will permit the retail sale of landscaping
material and is an extension of Conditional Use No. 1242 which has been in
operation for 20 years on a 16 acre site located directly across Cordrey
Road from the application site; that the proposed use will not adversely
affect the nature of the area or neighboring properties since it is
surrounded by farmland owned by the Applicant’s family and is an
extension of an existing use; that the Conditional Use will permit expansion
of the existing business and will serve the needs of area residents; and that
Conditional Use No. 2125 will be considered to be an extension of
Conditional Use No. 1242.

There were no public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Cole, seconded by Mr. Wilson, to Adopt
Ordinance No. 2578 entitled “AN ORDINANCE TO GRANT A
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR A LANDSCAPE BUSINESS, SALE AND
STORAGE (EXTENSION OF CONDITIONAL USE NO. 1242) TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 10.0011
ACRES, MORE OR LESS” (Conditional Use No. 2125) filed on behalf of
RS Cordrey Farms, LLC.

Motion Adopted: 5 Yeas.

Vote by Roll Call: =~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN
AGRICULTURAL EDUCATIONAL FACILITY WITH COMMERCIAL
KITCHEN TO BE LOCATED ON A CERTAIN PARCEL OF LAND
LYING AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY,
CONTAINING 3.9785 ACRES, MORE OR LESS” (Conditional Use No.
2124) filed on behalf of Jeri Berc (Tax L.D. No. 235-22.00-424.00) (911
Address: 16040 Hudson Road, Milton).

The Planning and Zoning Commission held a Public Hearing on this
application on April 26, 2018 at which time action was deferred. On May
10, 2018, the Commission deferred action again.
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The Council found that Jeri Berc was present and stated that she is
requesting to operate a non-profit, the Long Life Institute, on her four acre
property where she resides on Hudson Road in Milton; that the property is
deeded in trust to the entity; that she wishes to provide agricultural
education to children with autism, disabilities, etc.; that she proposes a
commercial kitchen to be used as an educational facility; that she intends
for the kitchen to be used to prepare and preserve food grown by students
on site for sale off site; that the mission of the Long Life Institute is to help
educate the community about sustainable land use on small acreages and to
provide vocational agricultural education to disabled children and young
adults; that she acquired the property in 1995 and began to plant an edible
landscape; that she has added two horses, two chickens, and a honey bee
apiary; and that the entire property is fenced. Ms. Berc commented on
safety and legal issues about her property that were raised at the Planning
and Zoning Commission’s public hearing. @ Ms. Berc provided her
educational and employment background information as well as activities
she has been involved in.

Public comments were heard.

Patricia Kaminski and John Bucchioni spoke in support of the application.
They stated that the Applicant provides a great service and benefit to
children and that the Applicant is a good neighbor.

John Gardoski, Debra Spellman, and Christine Coviello, spoke in
opposition to the application. They referenced the Applicant’s deed being
restricted by Cripple Creek’s Restrictive Covenants and stated that
neighbors are concerned about a commercial kitchen that could become a
larger use; that the buildings and fencing on the property are built with
scraps; that the fence is in disrepair and not secure; that a five foot setback
does not exist and a building encroaches on another property line; that the
piles of horse manure on the site need to be disposed of; that she does not
respect other’s properties; that Hudson Road is a dangerous road for
children and the fencing would not keep children on the site; that the
Applicant does not maintain the site and grasses can be in excess of 30+
inches; and that some of the proposed uses can be dangerous for children,
especially disabled children.

Paul Reiger commented on what activities and animals are permitted in an
AR-1 District, setbacks, and public stables. Mr. Reiger stated that he does
not believe the Applicant is able to do what she is proposing; however, he
supports what she is doing currently.

There were no additional public comments.

The Public Hearing was closed.

Mr. Moore stated that he will need to review the deeds for the purpose of
making a determination on the deed restriction issue.
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A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to defer action
on Conditional Use No. 2124 filed on behalf of Jeri Berc and to leave the
record open for Legal’s determination on the deed restriction issue.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Cole, seconded by Mr. Wilson, to adjourn at
3:08 p.m.

Motion Adopted: 5 Yeas.
Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea
Respectfully submitted,

Robin A. Griffith
Clerk of the Council

{An audio recording of this meeting is available on the County’s website.}



June 5, 2018
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
THE ESTUARY - PHASE 1C-1C (CONSTRUCTION RECORD)
AGREEMENT NO. 638 - 17
DEVELOPER:
Mr. Steve Brodbeck
Estuary Development, LLC
8965 Guilford Road, Suite 200
Columbia, MD 20146
LOCATION:

Southeast of Double Bridges Rd. and intersected
by Camp Barnes Rd.

SANITARY SEWER DISTRICT:

Miller Creek Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

Residential Community consisting of 16 single
family homes

SYSTEM CONNECTION CHARGES:

$101,760.00

SANITARY SEWER APPROVAL:

Sussex County Engineering Department Plan Approval
11/06/15

Department of Natural Resources Plan Approval
11/24/15

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 15

Construction Admin and Construction Inspection Cost — $10,531.68
Proposed Construction Cost — $70,211.18




June 5, 2018

PROPOSED MOTION

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX
COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-
04, AGREEMENT NO. 638-17 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A
CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION
AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "ESTUARY
DEVELOPMENT, LLC” FOR WASTEWATER FACILITIES TO BE CONSTRUCTED IN
“THE ESTUARY - PHASE 1C-1C (CONSTRUCTION RECORD)", LOCATED IN

MILLER CREEK SANITARY SEWER DISTRICT.

ORDINANCE NO. 38
AGREEMENT NO. 638-17

TODD LAWSON
COUNTY ADMINISTRATOR


















PROPOSED MOTION
SUSSEX SHORES

CHAPTER 96 SUSSEX COMMUNITY IMPROVEMENT PROJECT # 14-13

Be it moved, based upon the recommendation of the Sussex County
Engineer, and the Sussex County Finance Director, and in accordance with
Sussex County Code, Chapter 96 — Sussex Community Improvements, that
Sussex County Council approve the Sussex Shores Chapter 96 Sussex
Community Improvement Project # 14-13 Assessment Roll, included in your
packet; And that each assessable property within the Project pay the final
assessment rate of $1,211,51 annually for a twenty (20) year time period, with
the option to make a one-time lump sum payment of $ 16,464.87. Sussex
County Council authorizes the Director of Finance to proceed with the billing

for each assessable property in accordance with the Chapter 96 Code.

Patricia Lowe Deptula
Director of Special Projects

Date: June 5, 2018



Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Robert B. Arlett
The Honorable Irwin G. Burton 111
The Honorable Samuel R. Wilson Jr.

FROM:  Michael J. Costello
Government Affairs Manager

RE: MEMORANDUM OF UNDERSTANDING

DATE: June 1, 2018

During Tuesday’s meeting, | am scheduled to present the Memorandum of
Understanding (MOU) between the State of Delaware Department of Correction and
Department of Transportation and Sussex County related for roadside trash
removal. A copy of the MOU is attached.

As you know, a formal arrangement between the State and County for roadside trash
removal does not exist. As a result of several months of negotiations, this MOU
finally codifies our arrangement and allows the County to direct where roadside trash
IS removed.

I will go over further details on Tuesday.

Please let me know if you have any questions.



April 12, 2018

MEMORANDUM OF UNDERSTANDING BETWEEN THE
STATE OF DELAWARE, DEPARTMENT OF CORRECTION, STATE OF
DELAWARE, DEPARTMENT OF TRANSPORTATION
AND
SUSSEX COUNTY
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MEMORANDUM OF UNDERSTANDING BETWEEN THE

STATE OF DELAWARE, DEPARTMENT OF CORRECTION, STATE OF
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AND
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April 12, 2018

MEMORANDUM OF UNDERSTANDING BETWEEN THE
STATE OF DELAWARE, DEPARTMENT OF CORRECTION
AND
SUSSEX COUNTY

Section 1: Parties to the Agreement

This memorandum of understanding, hereinafter called “the Agreement”, will be
between the State of Delaware, Department of Correction, hereinafter referred to as “the
DOC,” the State of Delaware, Department of Transportation, hereinafter referred to as
“DelDOT,” and Sussex County, hereinafter referred to as “the County.” Upon approval
and acceptance, the named representatives will affix their signatures to this agreement in
recognition of their commitment to its terms and conditions. Statutory authority for the
DOC to enter into this agreement exists in 29 Del. C. § 8903(5). Statutory authority for
DelDOT to enter into this agreement exists in 29 Del. C. 8 8401(b)(3).

Section 2: Purpose

This agreement provides a shared cost approach to address road-side cleanup and
other property maintenance efforts in Sussex County. In recognition of this need, this
document outlines the operational guidelines, expected services to be provided, and good
faith expected costs to increase road-side clean up and property maintenance in Sussex
County. The County’s participation in this agreement is limited solely to funding. All
personnel under this agreement shall be either employees of the State or offenders
committed to the custody of the DOC. All maintenance of the vehicles used under this
agreement shall be the responsibility of the DOC or DelDOT. Nothing in this Agreement
shall revise, impact, or modify, any agreements, written or otherwise, between DelDOT
and DOC relating to road-side clean up.

Section 3: Funding Agreement

A. The County assumes responsibility to pay 100% of the cost of overtime to
include applicable fringe benefits costs for positions utilized by the DOC for
road-side cleanup that are in addition to the normal and regular road-side
cleanup activities.

B. DelDOT supplies and maintains a fleet of vehicles for the purpose of DOC’s
normal and regular road-side clean up services. DelDOT agrees that those
vehicles may be used by DOC in connection with this Agreement. Nothing in
this Agreement shall in any way modify any agreement between DelDOT and
DOC for the provision of vehicles. DelDOT and DOC may change any and
all terms and conditions relating to the vehicles at any time, without notice to
the County, including but not limited to, modifying the quantity of vehicles
provided and maintenance responsibility.



Section 4:

W

Section 5:

April 12, 2018

The County will fund associated equipment/clothing for this project. To
include cotton work gloves, nytril gloves and “trash grabbers” or collection
type equipment used for retrieving trash and debris. Any associated equipment
will be invoiced separately and will become property of the County should
this agreement be discontinued.

DelDOT will supply any and all trash bags needed by DOC for the purposes
of this Agreement.

The maximum amount of funding provided by the County for road-side
cleanup for staff overtime and project costs not to exceed $120,000 annually
(based on Fiscal Year)

DOC assumes responsibility to pay 100% of the Personnel Costs other than
overtime costs and applicable fringe benefits costs associated with those
assumed by the County described in A. above.

DelDOT agrees to provide to DOC regular monthly reports indicating the
locations of roadways cleaned, miles covered, and the approximate tonnage of
waste collected. DOC will transmit these reports to the County along with the
monthly invoice for the overtime hours worked collecting road-side trash
under this Agreement.

The County will regularly provide the DOC a list of roads that it would like
the DOC to clean. The DOC will provide a status of those roads in its regular
monthly reports.

DelDOT will collect any trash bags at the end of a road-side clean up session
and will be responsible for the disposal of such trash bags, including, but not
limited to, paying any fees associated with the disposal.

Except as set forth in this section, DelDOT will not be responsible for the
provision of any other funding or services under this Agreement.

Other Costs Borne by the DOC

Uniforms and security equipment for DOC staff.
Facilities costs to include building, capital equipment, energy and supplies.

Liability risks incurred from the work performance of officers who participate
in supervising inmates engaged in road-side clean up.

All training and operating costs to include weapons, ammunition, and personal
equipment needed in the performance of duties.

Minimum Performance Level



A.
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The DOC agrees to collect road-side litter and debris on the roadways the
County identifies, contingent upon, staffing levels permitting officers to
accept voluntary overtime positions.

B. DOC agrees to prioritize and select road clean up based on feedback from
the County.

Section 6:

A

B.

Section 7:

A

B.

Section 8:

Effective Date of the Agreement and the Payment Schedule

This agreement shall become effective upon the date of signature of all
parties.

Payment of the County’s funding obligation shall be made in monthly
installments. All requests submitted to the County for payment of such
installments shall be accompanied by a statement of the costs incurred by the
DOC which support such payment under the County’s funding obligation.

All payments are due within 30 days from receipt of the request for payment.

Agreement Duration and Notification of Termination

The agreement shall be in effect on a year-to-year basis, unless terminated
pursuant to Section 7(B).

This agreement may be terminated by either party at the end of any fiscal
year, during any period this agreement is in effect, provided that the other
party is given written notice of termination at least 60 days prior to the end of
the fiscal year.

Additionally, either party may exercise the right to terminate the provisions of
this agreement by giving written notice to the parties of this agreement within

thirty (30) days, after which this agreement shall become null and void, should
either event described in the following subsections occur:

1. The General Assembly of the State of Delaware fails to appropriate
adequate funds for existing personnel required to support the
requirements of this agreement.

2. The Sussex County Council fails to appropriate funds anticipated or
required pursuant to the terms of this agreement.

Signatures of Respective Parties

In recognition of their mutual agreement, the persons named shall affix their
signatures below on behalf of the parties named herein.



APPROVED AS TO FORM

BY:

J. Everett Moore, ESQUIRE
Sussex County Attorney

April 12, 2018

SUSSEX COUNTY:

BY:
MICHAEL H. VINCENT Date
President

ATTEST:
Clerk of the County Council Date

DEPARTMENT OF CORRECTION

Commissioner Date

DEPARTMENT OF TRANSPORTATION

Director of Maintenance and Operations Date



RESOLUTION NO. R
A RESOLUTION ESTABLISHING THE

DIAMOND ACRES STREETLIGHTING DISTRICT

WHEREAS, the attached election results certify that the Diamond Acres Proposed
Streetlighting District was approved by a majority vote in an election held on Monday,
May 14, 2018; and

WHEREAS, Sussex County Code, Chapter 95, requires the County Council to

issue a determination establishing the District in the form of a Resolution.

NOW THEREFORE,

BE IT RESOLVED that the Sussex County Council hereby determines that the
eligible voters of the Diamond Acres Proposed Streetlighting District have approved the
creation of said District; that the properties included in the District are shown on Sussex
County Tax Map 2-33-6 Parcels 48, 49.10 through 49.13, 49.20 through 49.35, 50, 65,
and 66; that the Diamond Acres Streetlighting District is hereby declared to be considered
validly constituted under the provisions of Sussex County Code, Chapter 95; and that the
Director of Finance is authorized and directed to bill the owners of all assessable

structures within the said District in accordance with Sussex County Code, Chapter 95.






Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable 1.G. Burton, 1l
The Honorable Robert B. Arlett

FROM: Hans Medlarz, P.E., County Engineer
RE: Millville Sanitary Sewer District:
Northwest Expansion Il — Irons Lane and PS #311

Final Balancing Change Order
DATE: June 5, 2018

On January 3, 2017, Council awarded Project No. 15-10, Millville Sanitary Sewer District,
Northwest Expansion Il — Irons Lane and pump station no. 311 to George & Lynch, Inc. in the
amount of $1,167,258.00.

On February 20, 2018, Council approved a balancing change order for Project No. 15-10,
Millville Sanitary Sewer District, Northwest Expansion Il — Irons Lane and pump station no.
311 to George & Lynch, Inc., reducing the contract by $106,283.40, for a final contract
amount of $1,060,974.60. The change order adjusted, among other items, the final quantity of
Bid Item A-16 from 2 units to 1 unit, allowing for a credit of $11,285.00 to the contract.
However, the consultant, Whitman, Requardt & Associates, later found this to be an error,
confirming that 2 units were utilized for the project.

To ensure George & Lynch, Inc. is compensated for their labor and materials, the Engineering
Department is requesting approval of a final change order amending the previous change
order, which increases the contract total by $11,285.00 for a final contract price of
$1,072,259.60.



Change Order No. 2 — Revised Final

Date of Issuance: May 227, 2018 Effective Date: June 5™ 2018

Project: Northwest Expansion IT ,Owner: Sussex County Owner's Contract No.: 15-10
Contract: Trons Lane and P.S. #311 Date of Contract: March 27% 2017
Contractor: George & Lynch, Inc. (G&L) Engineer's Project No.: 14256-024

The Contract Documents are modified as follows upon execution of this revised final Change Order:
Description: Includes a Contract 15-10 cost increase for an error regarding the actual quantity referenced for Bid
Item A-16 (Furnish and Install Grinder Pump) on previously approved and executed Change Order No. 1 - Final
documents. Within the Change Order No. 1 - Final documents, the WRA prepared “Balancing of Quantities
Change Order Cost Summary Sheet” for Bid Item A-16 referenced an “Actual Quantity” of one (1). The correct
“Actual or Final” Quantity number for Bid Item A-16 should be two (2) total units. This (1) missed Bid Item A-16
unit is hereby being accounted for and added to Contract 15-10.

Attachments: WRA letter dated May 15%, 2018.

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract Times: 180 Calendar Days
Substantial Completion (days or date): 180 days
$1,167,258.00 Ready for final payment (days or date):
Changed from previously approved Change Changed from previously approved Change Orders
Orders No. 1 to No. 1: No. 1 to No. 1:
Substantial Completion (days): +61 days
$ (106,283.40) Ready for final payment (days):
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial Completion (days or date): 241 days
$ 1,060,974.60 Ready for final payment (days or date):
Increase on this Change Order: Unchanged on this Change Order: 0 days
Substantial Completion (days or date): 241 days
$_ 11,285.00 Ready for final payment (days or date):

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:
Substantial Completion (days or date): 241 days

$1.072,259.60 Ready for final payment (days or date):
RECOMMENDED:,. = ACCEPTED: ' ACCEPTED:
By: W W By: By: by g —~—
Engineer (Whnar{,?\/équardt & Assoc.) Owner (Sussex County) Contractor (George & Lynch, Inc.)
Date: $/29 (g Date: Date: ' [rs /1 &

EJCDC C-941 Change Order
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
Page 1 of 1







JANELLE M. CORNWELL, AICP %uggex @Dunt?

PLANNING & ZONING DIRECTOR DELAWARE

(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: April 4, 2018

RE: County Council Old Business Report for CZ 1846 CMF Bayside, LL.C

The County Council held a public hearing on March 20, 2018. County Council deferred action and
left the record open to allow for a new plan to be submitted showing a reduction in the size of the
two large ponds in upland area and to submit proposed environmentally sensitive conditions of
approval and then allow the public 15 days to provide written comments on these items.

The applicant submitted a new plan showing the removal of the two large ponds in the upland area.
The applicant is now proposing to leave the land as woodland. The other small ponds shown on the
plan are for stormwater management purposes.

The revised plan showing the removal of the two large ponds and the proposed environmentally
sensitive conditions are enclosed.

Comments were received from the public and they were passed onto the Council. The record was
closed by County Council.

The Planning and Zoning Department received an application (CZ 1846 CMF Bayside, LLC) to
allow for a change in zone from AR-1 (Agricultural Residential District) to a MR-RPC (Medium
Density Residential District — Residential Planned Community) located on Williamsville Rd. The
Planning and Zoning Commission held a public hearing on February 22, 2018. The following are
the draft minutes and motion for the Change of Zone from the Planning and Zoning Commission
meeting.

Ms. Cornwell advised the Commission that submitted into the record were a staff analysis,
comments from Sussex Conservation District, PLUS, DelDOT Service Level Evaluation,
Environmental Assessment and Public Facility report and a site plan.

The Commission found that James Fuqua, Attorney with Fuqua, Willard, Stevens, and Schab, Rich
Rishel of CMF Bayside, LL.C, Steve Marsh with George, Miles, and Buhr, and Edward Launay with
Environmental Resources were present on behalf of the application; that Mr. Fuqua stated that the
property is adjacent to Americana Bayside which is zoned MR-RPC; that the original application was
approved for 1,700 residents and this addition will add 74.25 acres into the RPC, that 122

COUNTY ADMINSITRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE
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townhouse units are proposed, but would count towards the original 1,700 lots approved as part of
the RPC; that there is no new density added to this application and only new land to RPC; that it
results into a decrease in overall density; that the property is in the Environmental Sensitive
Developing Area land use classification and the area accommodates growth; that water would be
provided by Tidewater and it is in the Sussex County sewer district which has adequate capacity;
that the site is located in the Indian River School District; that the fire service of the site is Roxana
Fire District; that they did do road work on Route 54 as part of the original site with a fee; that
approximately 41.5 acres of the parcel are identified as regulated wetlands; that no structures will
encroach into any non-tidal wetlands; that there are some tidal wetlands located on the eastern side
of the site and a 50 foot buffer is provided; that the ERI wetland determination was submitted to
the Army Corp of Engineers and the preliminary jurisdiction letter was issued by the Philadelphia
District; that the stormwater management will meet or exceed all regulatory requirements; that
stormwater management design will incorporate swales, bio soils, and green technology; that the
phase will contain 122 residential townhouse units located in 22 buildings; that the entrances will
meet DelDOT requirements; that the roads will meet the County street design requirements; that the
streets will be curbed and guttered; that there will be sidewalks on both sides of the streets and street
lighting provided; that owners purchasing units in this section will become members of the existing
HOA; that new owners will be entitled to the use of all amenities within the community; that no
wetlands to be encroached and all wooded areas will remain; that Mr. Launay stated there have been
changes to how to identify wetlands; that the changes have impacted four to five acreshere; that Mr.
Fuqua stated there will be a path that may go into wetlands and will comply; that Mr. Marsh stated
they looked at connection to Phase 3 but a large tidal ditch makes it impractical; that there not much
traffic on this part and had to build two entrances off of Williamsville Road; that the benefit for
internal circulation is not enough to build a bridge over the ditch; that south of the site is in
Maryland and is a Conservation area; that there will be open space between the Maryland line; that
Mr. Fuqua stated crossing the ditch will require DNREC and Army Corp permits; that Mr. Marsh
stated there is an agreement with the State and Freeman company to plow the roads; and that the
HOA documents are expandable.

The Commission found that there were no parties in favor of the application.

The Commission found that Thomas Riley, Dave Bishop, Robert Katz and Ron Lewis spoke in
opposition to the application; Mr. Riley stated he has concerns with environmental impact; that
there are birds in the area and habitat will be impacted; that he had concerns with the four story
height buildings and will it the birds ability to fish; that he had concerns with traffic between
Maryland and Delaware and maintenance; that people couldn’t get out for days in the snow storm;
that it is a very aggressive development; that they don’t own the property; that the area is sensitive;
that there is an issue with emergency vehicle access; that Mr. Bishop stated it appears that ponds
will be built; that he has concerns with land already been cleared and is there a barrier for keeping
runoff out of wetlands; that Mr. Katz stated he was told there would be safety in the area, lighting,
signage, sidewalks, and pathways; that they were put in after occupancy and should get put in before
people move in; that Mr. Fuqua stated the ponds are not currently there; that it is just a conceptual
plan and plan to create ponds in non-wetland areas; that they have not done any site work; that
CMF Bayside is the developer and builders will build the homes; that Mr. Lewis stated that there are
homes built at Route 54 and Sand Cove as part of the RPC; that are the entire parcel is part of the
change of zone.

At the conclusion of the public hearings, the Commission discussed this application.
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Motion by Mr. Hudson, seconded by Mr. Wheatley, and carried unanimously to defer action for
further consideration. Motion carried 5-0.

At their meeting on March 8, 2018, the Planning Commission discussed the application which had
been deferred since February 22, 2018.

Mr. Hudson moved that the Commission recommend approval of Change of Zone # 1846 for CMF
Bayside, LLC for a change in zone from AR-1 to an MR-RPC based upon the record made during
the public hearing and for the following reasons:

1.

2.

The site is adjacent to portions of the existing Americana Bayside MR-RPC
development. It will be an extension of that development.

The proposed density of 122 residential units on 74.25 acres is within the permitted
density of the MR District. It is also consistent with the density of the Americana
Bayside development, and these units will be included in, and will not exceed, the total
number of units permitted as part of the entire Americana Bayside MR-RPC.

The proposed development will have sewer service provided by Sussex County and
water provided by Tidewater Utilities.

The proposed rezoning to an MR-RPC is in compliance with the goals and objectives of

the Sussex County Comprehensive Land Use Plan. The Plan also recognizes that a range

of housing types are appropriate in the Environmentally Sensitive Developing Area

where this project is located, including multi-family and townhouse units.

The proposed development will not adversely impact neighboring properties, traffic or

the environment.

The development will be an extension of the existing Bayside development, and

residents will be members of the Americana Bayside Homeowners Association entitling

them to use the development’s existing recreational amenities and requiring them to pay

the required dues and assessments within the development.

This recommendation is subject to the following conditions:

A. The maximum number of residential dwelling units on this property shall be 122.

B. The 122 units approved as part of this extension of the MR-RPC shall be part of
the uses approved in conditions #1 and #3 of CZ #1393 and shall not be in
addition to these conditions previously imposed on the Americana Bayside MR-

RPC project.

C. The development shall be served as part of a Sussex County Sanitary Sewer
District.

D. The Developer shall comply with all requirements and specifications of the

County Engineering Department.

E. The RPC shall be served by central water.

F. Stormwater management and erosion and sedimentation control facilities shall be
constructed in accordance with all applicable State and County requirements.
These facilities shall be designed and operated in a manner consistent with Best
Management Practices.

G. The Final Site Plan for each phase of the development shall contain the approval
of the Sussex Conservation District upon it.
H. The project will be incorporated as part of the existing Americana Bayside MR-

RPC (CZ #1393) and shall be subject to, and benefited by, the conditions
opposed upon that development, except as modified herein.
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L All entrance, roadway, intersection and multi-modal improvements required by
DelDOT shall be completed in accordance with DelDOT's determinations.
J. The interior street design and parking areas shall meet or exceed Sussex County
street design specifications and requirements.
K. The residential units in this development shall be part of the Americana Bayside

Homeowners Association responsible for the maintenance of streets, roadways,
buffers, stormwater management areas and community areas.

L. Road naming and addressing shall be subject to the review and approval of
Sussex County Mapping and Addressing Department.

M. The Final Site Plan shall include a landscape plan for all the buffer areas, showing
all the landscaping and vegetation to be included in those areas.
The Final Site Plan shall be subject to the review and approval of the Planning
and Zoning Commission.

Motion by Mr. Hudson, seconded by Mr. Wheatley and carried with four (4) votes to forward this
application to the Sussex County Council with a recommendation that the application be approved
for the reasons stated. Motion carried 4-1. Ms. Stevenson voted no.



Introduced 10/24/17

Council District No. 5 - Arlett
Tax L.D. No. 533-19.00-297.00
911 Address: Not Available

ORDINANCE NO.

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR-
RPC MEDIUM DENSITY RESIDENTIAL DISTRICT — RESIDENTIAL PLANNED
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 71.379 ACRES, MORE
OR LESS

WHEREAS, on the 13th day of September 2017, a zoning application, denominated
Change of Zone No. 1846, was filed on behalf of CMF Bayside, LL.C; and

WHEREAS, on the day of 2017, a public hearing was held,

after notice, before the Planning and Zoning Commission of Sussex County and said
Planning and Zoning Commission recommended that Change of Zone No. 1846 be
; and

WHEREAS, on the day of 2017, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County has determined, based on the findings of facts, that said change of zone is in
accordance with the Comprehensive Development Plan and promotes the health, safety,
morals, convenience, order, prosperity and welfare of the present and future inhabitants of
Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex
County, be amended by deleting from the Comprehensive Zoning Map of Sussex County
the zoning classification of [AR-1 Agricultural Residential District] and adding in lieu
thereof the designation of MR-RPC Medium Density Residential District — Residential
Planned Community hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Baltimore Hundred, Sussex County, Delaware, and lying on both sides of Williamsville
Road approximately 843 feet southwest of E. Sand Cove Road and being more particularly
described per the attached legal description (and included on the survey in the application
file), as prepared by Steven M. Adkins Land Surveying, LLC.

This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.















































































































To Be Introduced 06/05/18

Council District No. 2 — Wilson
Tax L.D. No. 135-14.00-66.10 and 135-14.00-66.07 (portion of)
911 Address: 20205 DuPont Boulevard, Georgetown

ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A C-1 GENERAL
COMMERCIAL DISTRICT FOR A PETROLEUM FUEL STORAGE AND OFFICE
FACILITY TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING
IN GEORGETOWN HUNDRED, SUSSEX COUNTY, CONTAINING 1.9475 ACRES, MORE
OR LESS

WHEREAS, on the 4th day of May 2018, a conditional use application, denominated
Conditional Use No. 2143, was filed on behalf of Tri Gas & Oil Co., Inc.; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2143 be ; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article XI, Subsection 115-79, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2143 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in

Georgetown Hundred, Sussex County, Delaware, and lying on the east side of DuPont

Boulevard, approximately 766 feet south of Wilson Hill Road, and being more particularly

described in the attached deeds prepared by Wm. B. Wilgus, Esq., and Griffin & Hackett,
P.A., said parcel containing 1.9475 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



To Be Introduced 06/05/18

Council District No. 2 — Wilson
Tax I.D. No. 230-5.20-55.00 and 56.00
911 Address: 18576 Greely Avenue, Lincoln
ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A TREE COMPANY OPERATION TO
BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN CEDAR
CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 2.5851 ACRES, MORE OR LESS

WHEREAS, on the 14th day of May 2018, a conditional use application, denominated
Conditional Use No. 2144, was filed on behalf of William Caldwell; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2144 be ; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2144 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Cedar
Creek Hundred, Sussex County, Delaware, and lying on the south side of Greely Avenue, and
being more particularly described in the attached deed prepared by Moore & Rutt, P.A., said
parcel containing 2.5851 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



To Be Introduced 06/05/18

Council District No. 4 — Cole
Tax L.D. No. 334-23.06-10.00
911 Address: 38737 Seagull Drive, Dewey Beach

ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR MEDIUM
DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY UNITS (2 DUPLEXES) TO
BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 0.169 ACRE, MORE OR
LESS

WHEREAS, on the 18th day of May 2018, a conditional use application, denominated
Conditional Use No. 2145, was filed on behalf of 105 Seagull Drive, LL.C; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2145 be ; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article V, Subsection 115-31, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2145 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Lewes
and Rehoboth Hundred, Sussex County, Delaware, and lying on the north side of Seagull
Drive, approximately 100 feet west of Coastal Highway, and being more particularly described
in the attached legal description prepared by Pennoni Associates, Inc. , said parcel containing
0.169 acre, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



To Be Introduced 06/05/18

Council District No. 5 - Arlett
Tax L.D. No. 533-11.00-82.00
911 Address: 36161 Zion Church Road, Frankford

ORDINANCE NO.

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A HR-1 -
RPC HIGH DENSITY RESIDENTIAL DISTRICT - RESIDENTIAL PLANNED
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 14.8455 ACRES, MORE
OR LESS

WHEREAS, on the 15th day of May 2018, a zoning application, denominated

Change of Zone No. 1858, was filed on behalf of OA Oaks, LL.C (Ashton Oaks); and

WHEREAS,onthe  day of 2018, a public hearing was held,
after notice, before the Planning and Zoning Commission of Sussex County and said
Planning and Zoning Commission recommended that Change of Zone No. 1858 be

; and

WHEREAS, on the day of 2018, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County has determined, based on the findings of facts, that said change of zone is in
accordance with the Comprehensive Development Plan and promotes the health, safety,
morals, convenience, order, prosperity and welfare of the present and future inhabitants of
Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex
County, be amended by deleting from the Comprehensive Zoning Map of Sussex County
the zoning classification of [AR-1 Agricultural Residential District] and adding in lieu
thereof the designation of HR-1 — RPC High Density Residential District — Residential
Planned Community as it applies to the property hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Baltimore Hundred, Sussex County, Delaware, and lying on the northeast side of Zion
Church Road, approximately 0.27 mile northwest of Bayard Road, and being more
particularly described in the attached deed prepared by Tunnell & Raysor, P.A., said

parcel containing 14.8455 acres, more or less.



This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.



To Be Introduced 06/05/18

Council District No. 4 — Cole
Tax I.D. No. 234-12.00-3.00 and 6.00
911 Address: N/A

ORDINANCE NO.

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT AND GR
GENERAL RESIDENTIAL DISTRICT TO A GR-RPC GENERAL RESIDENTIAL
DISTRICT — RESIDENTIAL PLANNED COMMUNITY FOR A CERTAIN PARCEL OF
LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY,
CONTAINING 60 ACRES, MORE OR LESS

WHEREAS, on the 15th day of May 2018, a zoning application, denominated
Change of Zone No. 1859, was filed on behalf of Boardwalk Development, LL.C, ¢/o Joseph
Reed (Henlopen Meadows); and

WHEREAS, on the day of 2018, a public hearing was held,

after notice, before the Planning and Zoning Commission of Sussex County and said
Planning and Zoning Commission recommended that Change of Zone No. 1859 be
; and

WHEREAS, on the day of 2018, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County has determined, based on the findings of facts, that said change of zone is in
accordance with the Comprehensive Development Plan and promotes the health, safety,
morals, convenience, order, prosperity and welfare of the present and future inhabitants of
Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex
County, be amended by deleting from the Comprehensive Zoning Map of Sussex County
the zoning classification of [AR-1 Agricultural Residential District and GR General
Residential District] and adding in lieu thereof the designation of GR-RPC General
Residential District — Residential Planned Community as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Indian River Hundred, Sussex County, Delaware, and lying at the southeast corner of

Angola Road and Angola Beach Road, and being more particularly described in the



attached deed prepared by David W. Baker, Esq., P.A., said parcel containing 60 acres,
more or less.
This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.



MARTIN L. ROSS, CHAIRMAN

2 THE CIRCLE | PO BOX 417

KIM HOEY STEVENSON, VICE CHAIRMAN GEORGETOWN, DE 19947

R. KELLER HOPKINS
DOUGLAS B HUDSON
ROBERT C. WHEATLEY

(302) 855-7878 T
(302) 854-5079 F
sussexcountyde.gov

Sugsex County

Planning & Zoning Commission

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET
Planning Commission Public Hearing Date May 10, 2018

Application:

Applicant:

Owner:

Site Location:

Current Zoning:
Proposed Use:

Comprehensive Land
Use Plan Reference:

Councilmatic
District:

School District:
Fire District:
Sewer:

Water:

Site Area:

Tax Map ID.:

CU 2126 Nikolajs Lituinenkous
Nikolajs Lituinenkous

30028 Vines Creek Rd.
Dagsboro, DE 19939

ES Motors Corp.

30028 Vines Creek Rd.
Dagsboro, DE 19939

30028 Vines Creek Rd., South side of Vines Creek Rd. approximately
0.44 miles east of Armory Rd.

AR-1 (Agricultural Residential District)

Commercial Vehicle storage and car sales

Low Density Area

Mr. Cole

Indian River School District
Dagsboro Fire District
On-Site Septic

On-Site Well

9.54 ac. +/-

233-11.00-172.00

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947



JANELLE M. CORNWELL, AICP %uggex @Dunt?

PLANNING & ZONING DIRECTOR DELAWARE

(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: May 30, 2018

RE: County Council Report for CU 2126 Nikolajs Lituinenkous

The Planning and Zoning Department received an application (CU 2126 Nikolajs Lituinenkous) to
allow for an agricultural education facility with commercial kitchen to be located on Hudson Rd.
The Planning and Zoning Commission held a public hearing on May 10, 2018. The following are
the draft minutes and motion for the Conditional Use from the Planning and Zoning Commission
meeting.

Ms. Cornwell advised the Commission that submitted into the record were a staff analysis, DelDOT
Service Level Evaluation, comments from the Sussex Conservation District.

The Commission found Nikolajas Lituinenkous was present on behalf of the application; that Mr.
Lituinenkous stated he already has car sales at front of property and wants to remove some trees in
middle of property to use rear parking and middle parking to store construction vehicles, boats,
tractors and etc. as commercial vehicle storage; that the site has been used for vehicle sales for about
5 years; that the repairs and parking are pre-existing prior to zoning; that he has two employees in
sales, four owners, three mechanics, and one secretary; that all repairs are all inside with appropriate
disposal of waste and only cleaning the cars are outside; that the hours are 9:00 a.m. to 7:00 p.m. for
sales, Monday through Saturday, the garage hours are Monday through Friday 9:00 am to 6:00 p.m.
and Saturday 9:00 a.m. to 3:00 p.m.; that they have a sign for the repair shop and for sales on-site;
that a 32 square foot will be ok; and that they will store the equipment behind the ditch and in front
of the cars.

The Commission found that no one spoke in favor or in opposition to the application.
At the conclusion of the public hearings, the Commission discussed this application.

Motion by Mr. Wheatley, seconded by Ms. Stevenson, and carried unanimously to defer action for
turther consideration. Motion carried 5-0.

At their meeting of May 24, 2018, the Planning Commission discussed the application which has
been deferred since May 10, 2018.

COUNTY ADMINSITRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE



County Council Report for CU 2126 Nikolajs Lituinenkous

Page |2

Mr. Wheatley moved that the Commission grant approval CU #2126 for Nikolajas Lituinenkous
and ES Motors for Commercial Vehicle Storage and Car Sales based upon the record made during
the public hearing and for the following reasons:

This site been used for automobile repairs and sales for decades. As such, it is a legally
nonconforming, or grandfathered use. This conditional use merely gives formal approval to
these longstanding uses.

There are other small business uses and commercial or business uses in the area, and the
next door property appears to be used currently as some sort of junk or storage yard. This
use is consistent with the area and will not have an adverse effect to it.

The use car sales facility at this location, which has been used for this type of purpose for
many years, is of a public or semi-public character and is desirable for the general
convenience and welfare of the area.

No parties appeared in opposition to this application.

This recommendation for approval is subject to the following conditions and stipulations:

1.

o

A.

B.

C.

m o

o

The existing signage shall be permitted.

Security lighting shall be downward screened and shall be directed away from
neighboring properties and roadways.

Any dumpster shall be screened from view of neighbors and roadways. The dumpster
locations shall be shown on the Final Site Plan.

All repairs shall be performed indoors.

No junked, unregistered or permanently inoperable vehicles or trailers shall be stored on
the site.

The site shall be subject to all DelDOT entrance and roadway requirements.

The automotive sales hours shall only be from 9:00 am through 7:00 pm, Monday
through Saturday. The garage hours shall only be between 9:00 am and 6:00 pm on
weekdays, and 9:00 am until 3:00 pm on Saturdays. There shall not be any Sunday hours.
The Final Site Plan shall be subject to the review and approval of the Planning and
Zoning Commission. The Final Site Plan shall clearly show the areas set aside for vehicle
sales and vehicle storage.

Motion by Mr. Wheatley, seconded by Mr. Hopkins and carried unanimously to grant Preliminary
Approval with Final Site Plan approval by Planning and Zoning Commission. Motion carried 5-0.



JANELLE M. CORNWELL, AICP %uggex @Dunt?

PLANNING & ZONING DIRECTOR DELAWARE

(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Planning Commission Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Vince Robertson, Assistant County Attorney and applicant
Date: May 2, 2018

RE: Staff Analysis for CU 2126 Nikolajs Lituinenkous

This memo is to provide background and analysis for the Planning Commission to consider as a part
of application CU 2126 Nikolajs Lituinenkous to be reviewed during the May 10, 2018 Planning
Commission Meeting. This analysis should be included in the record of this application and is
subject to comments and information that may be presented during the public hearing.

The request is for a Conditional Use for parcel 233-11.00-172.00 to allow for commercial vehicle
storage and car sales to be located at 30028 Vines Creek Rd. The size of the property is 9.54 ac. +/-.

The 2008 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework
of how land is to be developed. As part of the Comprehensive Plan a Future L.and Use Map is
included to help determine how land should be zoned to ensure responsible development. The
Future Land Use map indicates that the property has the land use designation Low Density Areas.

The surrounding land use to the north are Environmentally Sensitive Developing Areas and Town
Center. The land use to the south is Low Density and Mixed Residential Areas. The land use to the
east is Low Density. The land use to the west is Low Density and Town Center. Further east is the
Town of Dagsboro. The Low Density Areas land use designation recognizes that business
development should be largely confined to businesses that address the needs of single family
residences and agriculture. It should also permit industrial uses that support or depend on
agricultural uses. The focus of retail and office should provide convenience goods and services to
nearby residents and should be limited in their location, size and hours of operation.

The property is zoned AR-1 (Agricultural Residential District). The properties to the north are
zoned AR-1 (Agricultural Residential District) and CR-1 (Commercial Residential District). The
properties to the south are zoned AR-1 (Agricultural Residential District) and MR (Medium Density
Residential District). The properties to the east are zoned AR-1 (Agricultural Residential District).
The properties to the west are zoned AR-1 (Agricultural Residential District) and some are located
within the Town of Dagsboro. There are no known Conditional Uses in the area.

Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow for
commercial vehicle storage and car sales could be considered consistent with the land use, area
zoning and uses.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947
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Introduced 01/16/18

Council District No. 4 — Cole
Tax L.D. No. 233-11.00-172.00
911 Address: 30028 Vines Creek Road, Dagsboro

ORDINANCE NO. ___
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR COMMERCIAL VEHICLE STORAGE
AND CAR SALES TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 9.54 ACRES,
MORE OR LESS
WHEREAS, on the 7th day of December 2017, a conditional use application,

denominated Conditional Use No. 2126, was filed on behalf of Nikolajs Lituinenkous; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2126 be ; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2126 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Dagsboro Hundred, Sussex County, Delaware, and lying on the south side of Vines Creek
Road, approximately 0.44 mile east of Armory Road, and being more particularly described
per the attached deed prepared by Griffin & Hackett, P.A., said parcel containing 9.54 acres,
more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



MARTIN L. ROSS, CHAIRMAN

2 THE CIRCLE | PO BOX 417

KIM HOEY STEVENSON, VICE CHAIRMAN GEORGETOWN, DE 19947

R. KELLER HOPKINS
DOUGLAS B HUDSON
ROBERT C. WHEATLEY

(302) 855-7878 T
(302) 854-5079 F
sussexcountyde.gov

Sugsex County

Planning & Zoning Commission

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET
Planning Commission Public Hearing Date May 10, 2018

Application:

Applicant:

Owner:

Site Location:

Current Zoning:
Proposed Use:

Comprehensive Land
Use Plan Reference:

Councilmatic
District:

School District:
Fire District:
Sewer:

Water:

Site Area:

Tax Map ID.:

CU 2127 Wine Worx, LLC.

Wine Worx, LLC.

32512 Blackwater Rd.

Frankford, DE 19945

Wine Worx Real Estate Holdings, LLC.
32512 Blackwater Rd.

Frankford, DE 19945

32512 Blackwater Rd., West side of Blackwater Rd., approximately
1,007 ft. north of Burbage Rd.

AR-1 (Agricultural Residential District)

Event venue

Low Density and Mixed Residential (small portion) Areas

Mr. Cole

Indian River School District
Millville Fire District
On-Site Septic

On-Site Well

26.00 ac. +/-

134-11.00-53.00

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947



JANELLE M. CORNWELL, AICP %uggex @Dunt?

PLANNING & ZONING DIRECTOR DELAWARE

(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: May 30, 2018

RE: County Council Report for CU 2127 Wine Worx, LLL.C

The Planning and Zoning Department received an application (CU 2127 Wine Worx, LLC) to allow
for an agricultural education facility with commercial kitchen to be located on Hudson Rd. The
Planning and Zoning Commission held a public hearing on May 10, 2018. The following are the
draft minutes and motion for the Conditional Use from the Planning and Zoning Commission
meeting.

Ms. Cornwell advised the Commission that submitted into the record were a site plan, staff analysis
and DelDOT Service Level Evaluation.

The Commission found Adrian Mobilia was present on behalf of the application; that Mr. Mobilia
stated he is requesting a Conditional Use for an event venue at a farm winery in order to continue
planned activities; that they have provided live entertainment indoors and outdoors, wedding and
bridal showers, weddings, food trucks, etc. at the request of customers; that they have an oversized
septic system to accommodate weddings; that they have 54 dedicated parking spaces with additional
overflow; that they plan to hold events for 20-150 people; that the internal limit is 200 people for
outdoor events; that they are legally permitted to be open until 1:00 am; however, their internal
policy is to close at 11 pm and cut off events by 10:30 pm; that they normally close by 6 pm or 7
pm; that they have three (3) full time employees and ten (10) part-time employees; that they have
paid over $7,300 in excise tax and $2,200 to date to local charities; that they would like to continue
what they are doing; and that live outdoor entertainment does use amplified sound on the patio.

The Commission found that no one spoke in favor or in opposition to the application.
At the conclusion of the public hearings, the Commission discussed this application.

Motion by Mr. Hudson, seconded by Mr. Wheatley, and carried unanimously to defer action for
further consideration. Motion carried 5-0.

At their meeting of May 24, 2018, the Planning Commission discussed the application which has
been deferred since May 10, 2018.

COUNTY ADMINSITRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE



County Council Report for CU 2127 Wine Worx, LLC

Page |2

Mr. Hudson moved that the Commission grant approval CU #2127 for Wine Worx, LLC for an
Event Venue based upon the record made during the public hearing and for the following reasons:

1.

2.

w

The site is 26 acre parcel of land owned by the applicant. It has County approval for a
winery, and this is an extension of that agricultural use.

The applicant intends to hold events that are connected with the primary use as a winery,
such as live entertainment, craft nights, weddings, birthday parties and similar events.
The site will have 54 dedicated parking spaces, plus plenty of room for overflow parking.
With the conditions and limitations placed upon the Conditional Use, it will not adversely
affect neighboring or adjacent properties or area roadways.

The applicant testified that the existing customers have been asking to use the winery for
these activities. This use will serve that need in Sussex County.

This use promotes agricultural activities in Sussex County and is an innovative agritourism
destination.

No parties appeared in opposition to this application.

This recommendation is subject to the following conditions:

All events shall end no later than 10:30 p.m. and clean up may occur after 10:30 p.m.
Food and beverage service and music or similar entertainment is permitted.

As stated by the Applicant, there shall be nor more than 200 people at any event.

All parking areas shall be generally shown on the Final Site Plan. No parking shall be
permitted on any nearby County Roads.

All entrance locations shall be subject to the review and approval of DelDOT.

The Final Site Plan shall be subject to the review and approval of the Sussex County
Planning and Zoning Commission.

OO %
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Motion by Mr. Hudson, seconded by Mr. Wheatley and carried unanimously to grant Preliminary

Approval with Final Site Plan approval by Planning and Zoning Commission. Motion carried 5-0.
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Memorandum

To: Sussex County Planning Commission Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Vince Robertson, Assistant County Attorney and applicant
Date: May 2, 2018

RE: Staff Analysis for CU 2127 Wine Worx, LL.C

This memo is to provide background and analysis for the Planning Commission to consider as a part
of application CU 2127 Wine Worx, LLC to be reviewed during the May 10, 2018 Planning
Commission Meeting. This analysis should be included in the record of this application and is
subject to comments and information that may be presented during the public hearing.

The request is for a Conditional Use for parcel 134-11.00-53.00 to allow for an event venue to be
located at 32512 Blackwater Rd. The size of the property is 26 ac. +/-.

The 2008 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework
of how land is to be developed. As part of the Comprehensive Plan a Future L.and Use Map is
included to help determine how land should be zoned to ensure responsible development. The
Future Land Use map indicates that the property has the land use designation Low Density Areas
and Mixed Residential Areas.

The surrounding land use to the north and east are Low Density, Mixed Residential Areas and
Environmentally Sensitive Developing Areas. The land use to the south is Low Density and Mixed
Residential Areas. The land use to the west is Low Density. The Low Density Areas land use
designation recognizes that business development should be largely confined to businesses that
address the needs of single family residences and agriculture. It should also permit industrial uses
that support or depend on agricultural uses. The focus of retail and office should provide
convenience goods and services to nearby residents and should be limited in their location, size and
hours of operation.

The property is zoned AR-1 (Agricultural Residential District). The properties to the north are
zoned AR-1 (Agricultural Residential District) and MR (Medium Density Residential District). The
properties to the east are zoned AR-1 (Agricultural Residential District) and GR (General Residential
District). The properties to the south and west are zoned AR-1 (Agricultural Residential District).
There are no known Conditional Uses in the area.

Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow for
an event venue would be considered consistent with the land use, area zoning and uses.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947
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Introduced 01/16/18

Council District No. 4 — Cole
Tax L.D. No. 134-11.00-53.00
911 Address: 32512 Blackwater Road, Frankford
ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN EVENT VENUE TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED,
SUSSEX COUNTY, CONTAINING 25.60 ACRES, MORE OR LESS

WHEREAS, on the 21st day of December 2017, a conditional use application,
denominated Conditional Use No. 2127, was filed on behalf of Wine Worx, LL.C; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2127 be ; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article VI, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2127 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Baltimore Hundred, Sussex County, Delaware, and lying on the west side of Blackwater Road,
approximately 1,007 feet north of Burbage Road, and being more particularly described per
the attached deed prepared by Scott and Shuman, P.A., said parcel containing 25.60 acres,
more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.
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