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SUSSEX COUNTY COUNCIL

AGENDA

JUNE 18, 2019

10:00 A.M.

Call to Order

Approval of Agenda

Approval of Minutes

Reading of Correspondence

Public Comments

Presentation on Balloons Over Sussex — Gina Derrickson, Director of Development,
Sussex Academy Foundation

Todd Lawson, County Administrator

1. Public interview of Board of Adjustment nominees Dr. Kevin Carson and Jeff
Chorman

2. Board of Adjustment Appointments
3. Planning and Zoning Commission Appointment
4. Administrator’s Report

10:15 a.m. Public Hearings

Fiscal Year 2020 Budget and Related Ordinances

ASSESSMENT ROLLS FOR SEWER AND WATER DISTRICTS



10:15 a.m. Public Hearings (continued):

“AN ORDINANCE ESTABLISHING ANNUAL SERVICE CHARGES, ANNUAL
ASSESSMENT RATES FOR COLLECTION AND TRANSMISSION AND/OR
TREATMENT, AND CONNECTION CHARGES FOR ALL SUSSEX COUNTY
WATER AND SANITARY SEWER DISTRICTS”

“AN ORDINANCE ESTABLISHING ANNUAL OPERATING BUDGET FOR
FISCAL YEAR 2020”

Hans Medlarz, County Engineer

1. Disposition of County Real Property - Red Mill Pond South Pump Station

2. Delaware Center for the Inland Bays, Site Reforestation & Meadow Creation
Close-Out

A. Sussex County Landfill #3 Angola Close-Out

B. Sussex County Landfill #6 Omar Authorization
3. Weston Solutions, Inc.

A. Approval of Funding for FY 2020, FY 2021, and FY 2022
4. GHD, Inc. Base Contract

A. Amendment 19 — South Coastal Regional Wastewater Facility (SCRWF)
Miscellaneous Design Modifications

Grant Requests

1. Georgetown Historical Society for Carriage House landscaping
2. City of Seaford for Nanticoke Riverfest
3. Seaford Tomorrow for 1st Saturdays events

Introduction of Proposed Zoning Ordinances

Council Members’ Comments




1:30 p.m. Public Hearings

Conditional Use No. 2156 filed on behalf of Christine and Joseph R. Hudson

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR WELLNESS CLASSES
(INCLUDING YOGA, MASSAGE MEDITATION, ACUPUNCTURE AND
LECTURES) TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING
AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING
3.33 ACRES, MORE OR LESS” (Conditional Use No. 2156) filed on behalf of
Christine and Joseph R. Hudson (land lying on the northwest side of Coastal
Highway (Route 1), approximately 0.28 mile south of Hudson Road) (Tax I.D. No.
235-16.00-75.00 and 77.00) (911 Address: 14904 Coastal Highway, Milton)

Change of Zone No. 1876 filed on behalf of Debora Reed

“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO A MR MEDIUM-DENSITY RESIDENTIAL DISTRICT FOR A
CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 6.113 ACRES,
MORE OR LESS” (lying on the north side of Savannah Road, approximately 152
feet northeast of Parker Run) (Tax L.D. No. 335-12.06-1.00) (911 Address: 1525
Savannah Road, Lewes)

Conditional Use No. 2169 filed on behalf of Debora Reed

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES
AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 6.113 ACRE,
MORE OR LESS” (land lying on the north side of Savannah Road, approximately
152 feet northeast of Parker Run) (Tax I.D. No. 335-12.06-1.00) (911 Address: 1525
Savannah Road, Lewes)

Adjourn
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Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov.
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In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on June 11,2019 at 4:30 p.m., and at
least seven (7) days in advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the addition
or deletion of items, including Executive Sessions, which arise at the time of the Meeting.

Agenda items may be considered out of sequence.
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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JUNE 11, 2019
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A regularly scheduled meeting of the Sussex County Council was held on
Tuesday, June 11, 2019, at 10:00 a.m., in the Council Chambers, Sussex
County Administrative Office Building, Georgetown, Delaware, with the
following present:

Michael H. Vincent President
Irwin G. Burton III Vice President
Douglas B. Hudson Councilman
John L. Rieley Councilman
Samuel R. Wilson Jr. Councilman

Todd F. Lawson
Gina A. Jennings
J. Everett Moore, Jr.

County Administrator
Finance Director
County Attorney

The Invocation and Pledge of Allegiance were led by Mr. Vincent.
Mr. Vincent called the meeting to order.

A Motion was made by Mr. Wilson, seconded by Mr. Burton, to approve
the Agenda, as posted.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

The minutes of June 4, 2019 were approved by consent.
A public comment period was held and the following people spoke: Jim
Martin, Paul Reiger and Dan Kramer.

A Proclamation entitled “PROCLAIMING THE MONTH OF JUNE AS
HOME OWNERSHIP MONTH IN SUSSEX COUNTY” was presented to
Brad Whaley and Brandy Nauman, who accepted the Proclamation on
behalf of the County’s Community Development and Housing Department
and the Sussex County Association of Realtors.

Mr. Lawson announced the retirements of John Mills and Dale Callaway
from the Board of Adjustment. Mr. Vincent nominated Dr. Kevin Carson
to replace John Mills (District 1). Mr. Burton nominated Jeff Chorman to
replace Dale Callaway (District 3). Mr. Lawson also announced that the
term of Ellen Magee expires in June 2019. Mr. Rieley stated that he intends
to nominate Ellen Magee (District 5) for a second term on the Board of
Adjustment. Mr. Lawson stated that the application process will be
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initiated for the District 1 and District 3 appointments and that the District
5 appointment will be placed on a future agenda for reappointment.

Mr. Lawson announced that a vacancy (District 1) exists on the Advisory
Committee for the Aging and Adults with Physical Disabilities. Mr. Vincent
stated that he would like to appoint Helen Pase to fill that vacancy.

A Motion was made by Mr. Wilson, seconded by Mr. Burton, that the
Sussex County Council approves the appointment of Ms. Helen Pase to the
Sussex County Advisory Committee for the Aging and Adults with Physical
Disabilities, effective immediately, for a term of two years.

Motion Adopted: 5 Yeas.

Vote by Roll Call: =~ Mr. Hudson, Yea; Mr. Rieley, Yea;

Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

Mr. Lawson read the following information in his Administrator’s Report:

1. Projects Receiving Substantial Completion

Per the attached Engineering Department Fact Sheets, The Estuary —
Phase 2-1 (Construction Record) and The Woodlands — Phase 3 received
Substantial Completion effective June 3 and June 5, respectively.

[Attachments to the Administrator’s Report are not attachments to the
minutes.]

Mrs. Jennings reported that the County recognizes employees for
exceptional service. Mrs. Jennings announced that three employees
received Honorable Mention for the Second Quarter of 2019: Kristin
Cooper of the South Coastal Library, Chad Maris, Paramedic, and Anna
West, Paramedic.

Hans Medlarz, County Engineer, reported that the General Labor &
Equipment Contract is due to expire on July 1, 2019. As presented at the
initial award, the Contract allows for two (2) one-year extensions at the
County’s discretion. Mr. Medlarz stated that the contractor’s performance
is satisfactory, and a one-year extension is in the County’s best interest and,
therefore, the Engineering Department suggests that Council exercise the
first one-year extension option under the unit prices previously bid, in the
amount up to $7,395,000.00, allowing for continued project completion as
budgeted in the capital projects for the Environmental Services Division
and the Coastal Airport. This amount does not include emergency repair
services to existing facilities through July 1, 2020. This type of work, in
addition to scope changes, will be presented to Council on a case by case
basis.
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A Motion was made by Mr. Burton, seconded by Mr. Hudson, based upon
the recommendation of the Sussex County Engineering Department, that
the award of the first one-year contract extension for Contract 19-01, FY-19
General Labor & Equipment Contract, be approved at the unit price as
previously bid in the amount up to $7,395,000.00 for FY 2020.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;

Mr. Vincent, Yea

Patrick Brown, Project Engineer, presented the election results for the
Owl’s Nest Chapter 96 Sussex Community Improvements Program: a total
of eight (8) votes were cast in-person and by absentee ballot. All eight votes
were “Yes” votes with zero (0) “No” votes cast, indicating the property
owners are in favor of the project. Although vote totals indicate 47%
property owner participation, the outcome of the Election is determined by
actual votes cast in the Election. Mr. Brown reported that, based on the
affirmative results of the Election, the Engineering Department
recommends proceeding with the improvements and authorizing the
Finance Director and County Engineer to determine a uniform billing rate
based on actual costs after substantial completion.

A Motion was made by Mr. Hudson, seconded by Mr. Burton, to Adopt
Resolution No. R 013 19 entitled “A RESOLUTION AUTHORIZING THE
SUSSEX COUNTY ENGINEER TO PERFORM IMPROVEMENTS,
AND THE SUSSEX COUNTY ENGINEER AND FINANCE DIRECTOR
TO DETERMINE A UNIFORM ASSESSMENT RATE FOR BILLING,
UPON SUBSTANTIAL COMPLETION OF THE IMPROVEMENTS,
FOR THE OWL’S NEST CHAPTER 96 SUSSEX COMMUNITY
IMPROVEMENT PROJECT”.

Motion Adopted: S Yeas.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;

Mr. Vincent, Yea

John Ashman, Director of Utility Planning, presented the public hearing
results for the Sherwood Forest North Expansion of the Sussex County
Unified Sanitary Sewer District (Long Neck Area). This expansion includes
all the remaining parcels within the Sherwood Forest Subdivision and
miscellaneous parcels along Bay Farm Road.  The results of the public
hearing were 68 in favor and 53 opposed out of 167 polled. The
Engineering Department recommends extending the boundary to include
the Sherwood Forest Area.
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A Motion was made by Mr. Burton, seconded by Mr. Wilson, to Adopt
Resolution No. R 014 19 entitled “A RESOLUTION TO EXTEND THE
BOUNDARY OF THE SUSSEX COUNTY UNIFIED SANITARY SEWER
DISTRICT (SCUSSD), TO INCLUDE PARCELS IN STEELE’S
DEVELOPMENT AND SHERWOOD FOREST SOUTH ON THE SOUTH
SIDE OF JOHN J. WILLIAMS HIGHWAY, THE PARCELS ARE
LOCATED IN THE INDIAN RIVER HUNDRED, SUSSEX COUNTY,
DELAWARE AND RECORDED IN THE OFFICE OF THE RECORDER
OF DEEDS, IN AND FOR SUSSEX COUNTY, DELAWARE”
(SHERWOOD FOREST NORTH EXPANSION — LONG NECK AREA).

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;

Mr. Vincent, Yea

John Ashman, Director of Utility Planning, presented a Use of Existing
Infrastructure Agreement between Beebe Medical Center — South Coastal
ED & Cancer Center and Sussex County. The project is located in the
Sussex County Unified Sanitary Sewer District (Millville Area); the project
will be utilizing the County’s existing infrastructure. This Agreement will
allow Beebe Medical Center, Inc., Developers of South Coastal ED &
Cancer Center, to connect 30.67 EDUs to the existing infrastructure in
exchange for a catch-up contribution of $54,923.00. Payment will be
required prior to receiving substantial completion of the on-site
infrastructure. System Connection Charges in place at the time of building
permit request will still apply.

A Motion was made by Mr. Burton, seconded by Mr. Wilson, that the
Sussex County Council approves the Use of Existing Infrastructure
Agreement between Sussex County and Beebe Medical Center Inc. for a
capacity allocation in the regional transmission system, as presented.

Motion Adopted: S Yeas.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;

Mr. Vincent, Yea

Under Old Business, the Council considered the Proposed Ordinance
entitled “AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE 1V,
SECTION 115-25 OF THE CODE OF SUSSEX COUNTY REGARDING
CLUSTER SUBDIVISIONS”.

Janelle Cornwell, Planning and Zoning Director, reported that the Planning
and Zoning Commission recommended approval of the Proposed
Ordinance.
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The Sussex County Council held a Public Hearing on the Proposed
Ordinance on May 14, 2019 at which time action was deferred.

Council members, along with Ms. Cornwell and Vince Robertson, Assistant
County Attorney, discussed the Proposed Ordinance and comments heard
at the Public Hearing on May 14, 2019.

Mr. Burton presented an amendment to the Proposed Ordinance to remove
the yield plan.

A Motion was made by Mr. Burton, seconded by Mr. Hudson, based upon
the record made during the public hearing held before Sussex County
Council, that “AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE
IV, SECTION 115-25 OF THE CODE OF SUSSEX COUNTY
REGARDING CLUSTER SUBDIVISIONS” is hereby amended to add a
new “Section 2” as follows, with the current “Section 2. ‘Effective Date”
renumbered as “Section 3. ‘Effective Date’”.

Section 2. The Code of Sussex County, Chapter 115, Article IV, §115-25
“Height, Area and Bulk Requirements” is hereby amended at subsection
F.(3)(a) thereof by deleting subsection F.(3)(a)[2] in its entirety, as set forth
in brackets as follows:

F. Review procedures for cluster developments.

Q...

(a)...
[[2] The applicant must submit a “yield plan” that accurately
depicts the maximum number of dwelling units possible on the
same tract under the current applicable conventional (non-
cluster) development regulations.

[a] The yield plan shall be completed to scale, and
accurately depict potential lots, streets, and storm
drainage facilities. However, the yield plan is not
required to contain the same level of engineering
detail required for a subdivision plan.

[b] The yield plan shall depict all wetlands, wooded areas,
waterways or other water bodies.

[e] The applicant shall comply with §115-25A(2) or §115-
25B(3), as applicable. In addition, the maximum
number of dwelling units allowed on a cluster
development tract shall not be greater than the
maximum number of dwelling units determined to be
possible under the yield plan prepared for that same
tract, plus the number of additional units allowed if
the applicant proffers the required per unit fee
provided for under §115-25B(3) and F (3)(d) as
provided for in Ordinance 1842.

[i] The yield plan shall not have any legal standing
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except for the purposes of determining maximum
density allowed under a cluster development.]

Motion Adopted: 4 Yeas, 1 Nay.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Nay; Mr. Burton, Yea;

Mr. Vincent, Yea

A Motion was made by Mr. Burton, seconded by Mr. Hudson, that the
effective date in Section 2 (renumbered Section 3) shall be six (6) months
from the date of adoption by Sussex County Council.

Motion Adopted: 4 Yeas, 1 Nay.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Nay; Mr. Burton, Yea;

Mr. Vincent, Yea
Council members continued discussion on the Proposed Ordinance.

A Motion was made by Mr. Burton, seconded by Mr. Hudson, to Adopt
Ordinance No. 2658 entitled “AN ORDINANCE TO AMEND CHAPTER
115, ARTICLE 1V, SECTION 115-25 OF THE CODE OF SUSSEX
COUNTY REGARDING CLUSTER SUBDIVISIONS”, as amended.

Motion Adopted: 3 Yeas, 2 Nays.

Vote by Roll Call: ~ Mr. Hudson, Yea; Mr. Rieley, Nay;
Mr. Wilson, Nay; Mr. Burton, Yea;

Mr. Vincent, Yea
Mrs. Jennings presented grant requests for the Council’s consideration.

A Motion was made by Mr. Burton, second by Mr. Hudson, to give
$1,000.00 ($500.00 from Countywide Youth Grants and $500.00 from Mr.
Vincent’s Councilmanic Grant Account) to TeenSHARP for Delaware Goes
to College Sussex Boot Camp expenses.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;

Mr. Vincent, Yea

A Motion was made by Mr. Wilson, seconded by Mr. Burton, to give
$1,000.00 from Mr. Wilson’s Councilmanic Grant Account to the Town of
Greenwood for Greenwood Police Department’s Night Out Event.
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Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Rieley, seconded by Mr. Burton, to give
$3,500.00 from Mr. Rieley’s Councilmanic Grant Account to Gumboro
Community Association to revitalize the grounds and landscaping of the
Gumboro Community Center.

Motion Adopted: 4 Yeas, 1 Nay.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Nay; Mr. Burton, Yea;
Mr. Vincent, Yea

Mr. Rieley introduced the Proposed Ordinance entitled “AN ORDINANCE
TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN EVENTS
VENUE TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING
AND BEING IN LITTLE CREEK HUNDRED, SUSSEX COUNTY,
CONTAINING 4.59 ACRES, MORE OR LESS” (Conditional Use No.
2189) filed on behalf of Grace Malone (Tax I.D. No. 332-2.00-75.00) (911
Address: None Available).

Mr. Burton introduced the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN OFFICE
TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY,
CONTAINING 0.26 ACRE, MORE OR LESS” (Conditional Use No. 2190)
filed on behalf of Steven and Helene Falcone (Tax I.D. No. 334-5.00-212.00
and 213.00) (911 Address: 17662 Beaver Dam Road, Lewes).

The Proposed Ordinances will be advertised for Public Hearing.

At11:07 a.m., a Motion was made by Mr. Hudson, seconded by Mr. Burton,
to recess the Regular Session and go into Executive Session to discuss
matters relating to land acquisition.

Motion Adopted: S Yeas.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

At 11:12 a.m., an Executive Session of the Sussex County Council was held
in the Basement Caucus Room to discuss matters relating to land
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acquisition. The Executive Session concluded at 11:31 a.m.

At 11:35 a.m., a Motion was made by Mr. Burton, seconded by Mr. Hudson,
to come out of Executive Session and to reconvene the Regular Session.

Motion Adopted: S Yeas.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Burton, seconded by Mr. Rieley, that the Sussex
County Council approves the County’s participation in Round 23 of the
Delaware Agricultural Preservation Program for the acquisition of an
agricultural easement for parcels known as Land 2019-E, Land 2019-F,
Land 2019-G, Land 2019-H, Land 2019-1, Land 2019-J, Land 2019-K, and
Land 2019-L.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Burton, seconded by Mr. Wilson, to adjourn at
11:36 a.m.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Wilson, Yea; Mr. Burton, Yea;
Mr. Vincent, Yea
Respectfully submitted,

Robin A. Griffith
Clerk of the Council

{An audio recording of this meeting is available on the County’s website.}



NOTICE OF PUBLIC HEARING

ASSESSMENT ROLLS FOR
SUSSEX COUNTY
DEWEY BEACH WATER DISTRICT
AND THE
UNIFIED SANITARY SEWER DISTRICT

The Dewey Beach Water District and the Unified Sanitary Sewer District assessment rolls for the
period from July 1, 2019 through June 30, 2020 have been completed and filed in the Sussex County
Billing Division located at the County Administrative Offices, 2 The Circle, Georgetown, Delaware.
The assessment rolls may be reviewed in the Sussex County Billing Division between the hours of
8:30 a.m. and 4:30 p.m., local time, Mondays through Fridays, except on legal holidays recognized by
the Sussex County Council.

The Sussex County Council will meet and hold a public hearing at 10:15 a.m., local time, on Tuesday,
June 18, 2019, in Council Chambers, County Administrative Offices, 2 The Circle, Georgetown,
Delaware to hear and consider any objections that may be made to the assessment rolls.

The proposed annual service charges used in preparing the assessment rolls are presented below.

SUSSEX COUNTY, DELAWARE

SUMMARY OF ANNUAL SERVICE CHARGES
JULY 1, 2019 — JUNE 30, 2020

Annual
L. Service
District Charge
$S/EDU

DEWEY BEACH WATER 312.00
UNIFIED SEWER 292.00

The proposed annual assessment charges used in preparing the assessment rolls are presented below.

Annual Assessment Charge
Distribution | Transmission
Area Collzztion Tlilzllctlr/:l)znt Total
$/foot $/foot $/foot
OCEAN WAY ESTATEST & I1 2.29 .00 2.29
OCEAN VIEW EXPANSION 2.82 .86 3.68
CEDAR NECK EXPANSION 2.61 .78 3.39
NORTH MILLVILLE EXPANSION 3.92 .58 4.50
FENWICK ISLAND SEWER 28 .04 32
FENWICK ISLAND ROUTE 54 AREA 1.04 6.02 7.06
HOLTS LANDING SEWER .68 2.36 3.04
THE GREENS AT INDIAN RIVER SUBDISTRICT? 5.23 2.36 7.59
LONG NECK SEWER 2.86 .19 3.05
DAGSBORO-FRANKFORD SEWER .38 22 .60
PRINCE GEORGE’S ACRES SUBDISTRICT? 4.63 22 4.85
WEST REHOBOTH SEWER EXPANSION 1.48 .84 2.32
MILLER CREEK SEWER 6.07 57 6.64
ELLENDALE SEWER .96 92 1.88
NEW MARKET VILLAGE SUBDISTRICT! 3.97 92 4.89
OAK ORCHARD SEWER 2.16 2.19 4.35
EXPANSION NO. 1 & CAPTAINS GRANT EXP. 2.61 1.58 4.19
BAY VIEW ESTATES SEWER 4.10 2.67 6.77
SEA COUNTRY ESTATES SEWER 4.79 .04 4.83
SOUTH OCEAN VIEW SEWER 4.88 .59 5.47
ANGOLA NECK SEWER 3.45 3.13 6.58




Area Annual Assessment Charge -
Continued
Distribution | 1ransmission
or and/or
Collection Treatment Total
~§/foot $/foot $/foot
ANGOLA NORTH SEWER 95 8.05 9.00
GOLF VILLAGE SEWER 1.47 0.00 1.47
WOODLANDS OF MILLSBORO 0.00 42 42
JOHNSON’S CORNER 2.60 1.95 4.55
BLADES — CONCORD ROAD AREA SEWER 4.24 0.00 4.24
$/EDU
DEWEY BEACH AND HENLOPEN ACRES SEWER 296.04
Notes:
1. Part of the Ellendale Sanitary Sewer Area.
2. Part of the Holts Landing Sanitary Sewer Area.
3. Part of the Dagsboro-Frankford Sanitary Sewer Area.

“foot” means assessable footage
“EDU” means equivalent dwelling unit

The Sussex County Council will also consider the proposed system connection charges for the period
from July I, 2019 through June 30, 2020 for the Dewey Beach Water District; Unified Sanitary Sewer
District; and the sub areas of the Unified Sanitary Sewer District known as Blades Sewer, Ellendale
Sewer, Golf Village Sewer and the Woodlands of Millsboro Sewer.

The System Connection Charge shall be in addition to all other charges and assessments made in
connection with the furnishing of water or sewer service and shall be billed and payable in a manner
determined by the County. The proposed system connection charges are presented below.

SUSSEX COUNTY, DELAWARE

SUMMARY OF SYSTEM CONNECTION CHARGES
JULY 1, 2019— JUNE 30, 2020

Connection Charge Total System
Connection
District Transmission | Treatment Charge
$/EDU $/EDU $/EDU
DEWEY BEACH WATER 1,155 0 1,155
UNIFIED SANITARY SEWER 2,480 3,880 6,360
UNIFIED - BLADES 1,071 2,499 3,570
UNIFIED - ELLENDALE 2,400 5,600 8,000
UNIFIED - GOLF VILLAGE? - - -
UNIFIED - WOODLANDS OF MILLSBORO? - - -

Notes:
1. “EDU” means equivalent dwelling unit.
2. Amount equal to the Town of Georgetown’s Impact Fee.
3. Amount equal to the Town of Millsboro’s Impact Fee.




The Sussex County Council will also consider the one-time septic installation charge for the period
from July I, 2019 through June 30, 2020 for the Unified Sanitary Sewer District. The proposed one-
time septic installation fee is presented below.

SUSSEX COUNTY, DELAWARE

ONE-TIME SEPTIC INSTALLATION FEE
JULY 1, 2019 — JUNE 30, 2020

o One-time Septic Installation Fee
District $/EDU
Unified Sanitary Sewer 2,889

Notes: (1) “EDU” means “Equivalent Dwelling Unit.”

After holding the public hearing, the Sussex County Council will establish, at one of its regularly
scheduled meetings, the assessment rolls to be known respectively as the “Dewey Beach Water
District Assessment” and “Unified Sanitary Sewer District Assessment.” Unless otherwise posted in
the Office of the Clerk of the Sussex County Council, the Sussex County Council meets regularly
every Tuesday at the posted time, in the County Administrative Offices, 2 The Circle, Georgetown,
Delaware. After holding the public hearing, the Sussex County Council may change or amend the
assessment rolls as it deems necessary or just and may confirm and adopt the assessment rolls as
originally proposed, or as amended, or changed.



ORDINANCE NO.
AN ORDINANCE ESTABLISHING ANNUAL SERVICE CHARGES, ANNUAL
ASSESSMENT RATES FOR COLLECTION AND TRANSMISSION AND/OR
TREATMENT, AND CONNECTION CHARGES FOR ALL SUSSEX COUNTY WATER
AND SANITARY SEWER DISTRICTS

THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. The annual service charge and annual assessment rate for
distribution and transmission and/or treatment for the Dewey Beach Water District are
established as follows:

A. For an annual service charge: $312.00 per EDU;

Section 2. The annual service charge, annual assessment rate for distribution
and transmission and/or treatment, and connection charge for the Unified Sanitary

Sewer District is established as follows:

A. For an annual service charge: $292.00 per EDU,;

B. For an assessment rate per billable front foot for distribution: see below;
and
C. For an assessment rate per billable front foot for transmission and/or

treatment: see below.

D. For assessment rate by EDU: see below.
Annual Assessment Charge
Distribution | Transmission

Area Coll?aztion Tlllzll(tl:l(::nt Total
$/foot $/foot $/foot

OCEAN WAY ESTATEST & I1 2.29 .00 2.29
OCEAN VIEW EXPANSION 2.82 .86 3.68
CEDAR NECK EXPANSION 2.61 .78 3.39
NORTH MILLVILLE EXPANSION 3.92 .58 4.50

FENWICK ISLAND SEWER 28 .04 32
FENWICK ISLAND ROUTE 54 AREA 1.04 6.02 7.06
HOLTS LANDING SEWER .68 2.36 3.04
THE GREENS AT INDIAN RIVER SUBDISTRICT? 5.23 2.36 7.59
LONG NECK SEWER 2.86 .19 3.05

DAGSBORO-FRANKFORD SEWER .38 22 .60
PRINCE GEORGE’S ACRES SUBDISTRICT? 4.63 22 4.85
WEST REHOBOTH SEWER EXPANSION 1.48 .84 2.32
MILLER CREEK SEWER 6.07 57 6.64
ELLENDALE SEWER .96 92 1.88
NEW MARKET VILLAGE SUBDISTRICT! 3.97 92 4.89
OAK ORCHARD SEWER 2.16 2.19 4.35
EXPANSION NO. 1 & CAPTAINS GRANT EXP. 2.61 1.58 4.19
BAY VIEW ESTATES SEWER 4.10 2.67 6.77
SEA COUNTRY ESTATES SEWER 4.79 .04 4.83
SOUTH OCEAN VIEW SEWER 4.88 .59 5.47
ANGOLA NECK SEWER 3.45 3.13 6.58




Area Annual Assessment Charge - Continued
Distribution Transmission
or and/or
Collection Treatment Total
“$/foot $/foot $/foot
ANGOLA NORTH SEWER .95 8.05 9.00
GOLF VILLAGE SEWER 1.47 0.00 1.47
WOODLANDS OF MILLSBORO 0.00 42 42
JOHNSON’S CORNER 2.60 1.95 4.55
BLADES — CONCORD ROAD AREA SEWER 4.24 0.00 4.24
$/EDU
DEWEY BEACH AND HENLOPEN ACRES 296.04
Notes:
1. Part of the Ellendale Sanitary Sewer Area.
2. Part of the Holts Landing Sanitary Sewer Area.
3. Part of the Dagsboro-Frankford Sanitary Sewer Area.
“foot” means assessable footage
“EDU” means equivalent dwelling unit
E. Assessable footage, used for the Annual Assessment Charge, shall be

limited to 100 feet for residential, non-delinquent customers.

F. For a connection charge per equivalent dwelling unit, see below:
Connection Charge Total System
Connection
District Transmission Treatment Charge
$/EDU $/EDU $/EDU
DEWEY BEACH WATER 1,155 0 1,155
UNIFIED SEWER 2,480 3,880 6,360
BLADES SEWER 1,071 2,499 3,570
ELLENDALE SEWER 2,400 5,600 8,000
GOLF VILLAGE SEWER! - - -
WOODLANDS OF MILLSBORO? - - -
Notes:
1. Amount equal to the Town of Georgetown’s Impact Fee.
2. Amount equal to the Town of Millsboro’s Impact Fee.

Section 3. The annual rate for the one-time septic installation charge for the Holts
Landing area is as follows:
A. For a one-time septic installation charge, per equivalent dwelling unit:
$2,889.00.
Section 4. Revenues from annual assessment rates can be expended for bond
debt service payments pertaining to a respective sewerage or water system, for
maintaining or improving the sewerage or water system, and for paying the necessary

general expenses of the sanitary sewer or water district.



Section 5. The annual service charge, annual assessment rate for collection and
transmission and/or treatment, septic installation charge, and connection charge shall
become effective July 1, 2019.

Section 6. The annual service charge, annual assessment rate for collection and
transmission and/or treatment, and connection charge for the Unified Sanitary Sewer
Districts identified in this ordinance may be amended from time to time at a public
hearing duly noticed.
| DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY
OF ORDINANCE NO. ADOPTED BY THE SUSSEX COUNTY COUNCIL ON THE TH
DAY OF JUNE 2019.

ROBIN A. GRIFFITH
CLERK OF THE COUNCIL



ORDINANCE NO.
AN ORDINANCE ESTABLISHING ANNUAL OPERATING BUDGET FOR
FISCAL YEAR 2020
THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. The Statement of Anticipated General Fund Revenues for the Fiscal Year Ending June
30, 2020 is as follows:

Amount Year

Ending
Revenues: June 30, 2020
Taxes
Real Property - County $ 14,442,600
Real Property - Library 1,693,400
Realty Transfer 22,500,000
Fire Service 1,500,000
Penalties and Interest 140,000
Intergovernmental
Federal Grants
Emergency Operations 200,000
Housing and Urban Development 1,880,000
Payments in Lieu of Taxes 5,400
State Grants
Paramedic 4,478,600
Local Emergency Planning Commission 70,000
Library 340,000
Charges for Services
Constitutional Office Fees
Marriage Bureau 160,000
Recorder of Deeds 3,700,000
Recorder of Deeds - Maintenance 41,000
Recorder of Deeds - Town Realty Transfer Tax 70,000
Register of Wills 1,150,000

Sheriff 2,000,000



General Government Fees

Building Permits & Zoning Fees

9-1-1 System Fee

Manufactured Home Placement Fee
Building Inspection Fees

Airport Operations/Economic Development
Miscellaneous Fees

Private Road Review & Inspection Fees

Miscellaneous Revenue

Fines and Forfeits
Investment Income
Miscellaneous Revenues

Other Financing Sources

Interfund Transfers In

Appropriated Reserve
Total Revenues

Expenditures

General Government

County Council
Administration
Legal

Finance
Assessment
Building Code

Mapping and Addressing
Human Resources & General Employment

Records Management
Facilities Management
Information Technology
Constable

Amount Year

Ending
June 30, 2020

2,100,000
559,630
130,000

1,640,000
626,500

66,000

1,615,000

40,000
1,000,000
217,369

70,000
19,025,000

$ 81,460,499

Section 2. The Statement of Anticipated General Fund Appropriations and Expenditures for the
Fiscal Year Ending June 30, 2020 is as follows:

Amount Year

Ending
June 30, 2020

$ 703,301
509,814
500,000

2,073,819
1,968,639
1,025,773

908,370
988,618

277,636
2,298,013
2,120,504
1,167,077



Expenditures (continued)

Planning and Zoning

Paramedics

Emergency Preparedness

Administration

Emergency Operations
Communications

Local Emergency Planning Committee

Engineering
Engineering Administration
Public Works

Library

Administration
Operations

Economic Development

Economic Development
Safety and Security
Airport and Business Park

Community Development

Grant-in-aid

Constitutional Offices

Marriage Bureau
Recorder of Deeds

Register of Wills
Sheriff

Other Financing Uses

Transfers Out
Additional Pension Contribution
Reserve for Contingencies

Total Expenditures

Amount Year

Ending
June 30, 2020

1,844,352
16,999,575

601,915
2,718,095
421,450
85,343

958,515
728,334

744,853
2,581,508

384,472
514,161
979,474

2,430,560
15,705,515

229,962
995,943

639,068
670,340

10,085,500
5,000,000
1,600,000

§ 81,460,499




Section 3.

The Tax Rate, Fireman’s Enhancement Funding Program, Cluster Fees and

miscellaneous fee changes from fiscal year 2019 for the Fiscal Year Ending June 30, 2020 is as

follows:

(a)
(b)

(c)

(d)

Section 4.

County Property Tax Rate $.4450 per $100.00 of taxable assessed valuation.
Firemen’s Enhancement Funding Program - Building Permit surcharge of one-quarter
of one percent (.25%) of construction values.

Cluster Fee for density bonus.

1.) The Town Centers and Developing Areas around Greenwood, Bridgeville,
Seaford, Blades, Laurel and Delmar - $15,000 per unit in excess of two dwelling
units per acre.

2.) For the Town Centers and Developing Areas around Milford, Milton, Ellendale,
Georgetown, Millsboro, Dagsboro, Frankford and Selbyville - $15,000 per unit in
excess of two dwelling units per acre.

3.) For the Environmentally Sensitive Developing Area - $20,000 per unit in excess
of two dwelling units per acre.

Miscellaneous Fee changes.

1.) Public Works Plan Review Fee - Chapter 99 — Subdivision - Per unit for (2)
reviews of submitted plans fee increased from $42 to $45

2.) Public Works Field Inspection Fees - Chapter 99 increased from 7% to 8% based
on an independently verified Construction Cost Estimate

3.) Utility Enterprise -Waste hauler fee - Septage Treatment Charges increased from
$.070 to $.076 per gallon

4.) Register of Wills - Will Receiving and Indexing Fee - $10 per will

5.) Register of Wills - Testator Will Examination Fee - without amendment $2 per
occurrence

6.) Register of Wills - Receiving Codicil Will Fee — for existing indexed and file
Will - $5 per occurrence

7.) Register of Wills - Receiving Amendment or Change to the Original
Memorandum Fee - $5 per occurrence

8.) Register of Wills - Web Search Subscription Service Fee — Single User - $25 per
user per month

9.) Register of Wills — Web Search Subscription Service Fee — Multiple Users -
$100 per month for firm with unlimited users

Sussex County Code Chapter 99 and Chapter 110 Miscellaneous Fee and Charges

Schedule is as follows:



Area

Fee Description

Fee

Unit of Measure

Public Works

Plan Review Fees - Chapter 99 -
Flat fee for (2) reviews of
submitted plans

$2,500.00

Flat Fee

Public Works

Plan Review Fees - Chapter 99 -
Per unit for (2) reviews of
submitted plans

$45.00

Per Unit (addition to Flat Fee)

Public Works

Plan Review Fees - Chapter 99 -
Third Additional reviews - after
first (2) reviews

60%

Original Plan Review fees

Public Works

Plan Review Fees - Chapter 99 -
Fourth Additional reviews - after
first (3) reviews

50%

Original Plan Review fees

Public Works

Plan Review Fees - Chapter 99 -
Fifth Additional reviews - after
first (4) reviews

40%

Original Plan Review fees

Public Works

Plan Review Fees - Plan Revisions

- Chapter 99 - After obtaining
County approval.

$1,000.00

Each

Public Works

Field Inspection Fees - Chapter 99

8%

Based on Accepted Construction
Cost Estimates (independently
verified)

Public Works

Field Inspection - Overtime -
Holiday or Weekend hours

$50.00

Per Hour

Utility Enterprise

Damage to County Infrastructure
from outside sources.

Varies

Actual Cost or Equipment rates
based on FEMA Schedule

Utility Enterprise

Plan Review Fees - Chapter 110 -
Sussex County Sewer District -
Sewer - Flat fee including (2)
reviews of submitted plans

$2,000.00

Flat Fee

Utility Enterprise

Plan Review Fees - Chapter 110 -
Sussex County Sewer District -
Sewer - Per Unit including (2)
reviews of submitted plans

$20.00

Per Unit (addition to Flat Fee)

Utility Enterprise

Plan Review Fees - Chapter 110 -
Sussex County Water District -
Water - Flat fee including (2)
reviews of submitted plans

$1,500.00

Flat Fee

Utility Enterprise

Plan Review Fees - Chapter 110 -
Sussex County Water District -
Water — per unit including (2)
reviews of submitted plans

$10.00

Per Unit (addition to Flat Fee)

Utility Enterprise

Plan Review Fees -Chapter 110 -
Third Additional reviews - after
first (2) Sewer/Water plan review

60%

Original Plan Review fees

Utility Enterprise

Plan Review Fees - Chapter 110 -
Fourth Additional reviews - after
first (3) Sewer/Water plan review

50%

Original Plan Review fees

Utility Enterprise

Plan Review Fees - Chapter 110-
Fifth Additional reviews - after
first (4) Sewer/Water plan review

40%

Original Plan Review fees

Utility Enterprise

Plan Review Fees - Plan Revisions

- Chapter 110 - After obtaining
County approval.

$1,000.00

Each

Utility Enterprise

Pump Station Review Fees —
Chapter 110

$2,500.00

Flat Fee including 2 reviews of
submitted plans




Department —

Area Fee Description Fee Unit of Measure
Based on Accepted Construction
Field Inspection Fees - Chapter Cost Estimates (independently
Utility Enterprise | 110 15% | verified)
Rescheduled connection
inspections - each additional field
inspection required due to
contractor’s methods, no call/no
show, or cancellation within 2
Utility Enterprise | hours of scheduled appointment $100.00 | Per Occurrence
Utility Enterprise | Field Inspection - Overtime $50.00 | Per Hour
Utility Enterprise | Sewer/Water Connection Permits $100.00 | Per Permit
Availability fee for Private Fire
Utility Enterprise | Service $250.00 | Annually
Waste hauler's annual septage
Utility Enterprise | discharge license fee $250.00 | Annually
Waste hauler fee - Septage
Utility Enterprise | Treatment Charges $0.076 | Per gallon
Utility Enterprise | Wastewater Holding Tank Permit $100.00 | Each
Utility Enterprise | Water Turn Off or On Fee $300.00 | Each
Bulk Water User Permit (Usage
Utility Enterprise | Fees charged separately) $50.00 | Each
Bulk Water Usage Fee - First
Utility Enterprise | 5,000 Gallons $25.00 | 5,000 Gallons
Bulk Water Usage Fee - 5,001
Utility Enterprise | Gallons and Up $4.00 | 1,000 Gallons
Industrial Wastewater Discharge
Utility Enterprise | Permit $500.00 | Per Issuance
Industrial Wastewater Discharge -
Utility Enterprise | Permit Amendment $250.00 | Per Issuance
Industrial Wastewater Discharge -
Utility Enterprise | Permit Variance(s) $250.00 | Per Issuance
Industrial Wastewater Discharge -
Utility Enterprise | User Annual Monitoring Fee $250.00 | Annually
Utility Enterprise | Application Fees - Extending
District Boundaries - Sewer and/or
Water - 2 Acres or Less $500.00 | Each
Utility Enterprise | Application Fees - Extending
District Boundaries - Sewer and/or
Water - 2.1 - 9.9 Acres $750.00 | Each
Utility Enterprise | Application Fees - Extending
District Boundaries - Sewer and/or
Water - 10 - 150.0 Acres $1,500.00 | Each
Utility Enterprise | Application Fees - Extending
District Boundaries - Sewer and/or
Water - Over 150.0 Acres $2,500.00 | Each
Utility Enterprise | Sewer Service Concept Evaluation
Fee $1,000.00 | Each
Utility Enterprise | Sewer Availability Fee 100% | Annual Service Charges
Utility Enterprise | Sewer Availability Fee 100% | Annual Service Charges




Section 5. The Statement of Anticipated Capital Project Fund Revenues and Expenditures for the

Fiscal Year Ending June 30, 2020 is as follows:

Revenues and Other Financing Sources

Appropriated Reserves
Federal Grant

Interfund Transfer (RTT)
Investment Income (net)

State Grant

Total Revenues and Other Financing Sources

Expenditures:

Administrative
Building and Building Improvements
Information Technology Infrastructure
Land Acquisition/Improvements

Airport and Industrial Park
Stormwater Improvements
Airport Masterplan
Water Plant Improvements
Hangar
Land Acquisition
RW 4-22 Expansion
Pavement Improvements
Business Park Improvements
RW 10-28 Taxiway

Engineering
Property Acquisition

Public Safety
Public Safety Building
Stations and Property Acquisition

Total Capital Improvement Expenditures

Amount Year
Ending
June 30, 2020
$ 6,960,000
4,140,000

10,000,000
20,000

230,000

$ 21,350,000

625,000
2,000,000
3,050,000

900,000
500,000
100,000
2,100,000
600,000
375,000
600,000
3,400,000
4,100,000

750,000

1,000,000
1,250,000

$ 21,350,000




Section 6. The Statement of Anticipated Enterprise Fund Revenues and Expenses for the Fiscal

Year Ending June 30, 2020 is as follows:

Revenues and Other Financing Sources

Operating Revenues

Amount Year

Ending
June 30, 2020

Service Charges $ 22,712,660
Holding Tank Fees 425,000
Licenses, Permit, and Review Fees 1,350,000
Miscellaneous Fees 504,000
Non-Operating Revenues
Assessment Charges 8,537,029
Capitalized Ord. 38 Fees 2,398,199
Connection Fees 3,614,635
Investment Results 914,000
Miscellaneous Revenues 200,000
Other Financing Sources
Available Funds 62,670
Transfers 85,500

Total Revenues and Other Financing Sources

$ 40,803,693

Expenses:
Administrative Costs $ 8,361,636
Operations and Maintenance Costs 13,511,059
Capital Expenditures 5,397,397
Debt Service 13,533,601

Total Expenses and Debt Service

$ 40,803,693

Section 7. Unappropriated or unobligated General Fund expenditures requiring a transfer from the
General Fund Undesignated Fund Balance require approval by not less than four-fifths of the
members of Sussex County Council concurring.



Section 8. The County Pay Plan and Salary Structure for Fiscal Year Ending June 30, 2020 shall
be adopted by with this Ordinance.

Grade Minimum Midpoint Maximum

1 $ 21,218 $ 26,523 $ 31,827
2 $ 22,279 $ 27,848 $ 33,418
3 $ 23,393 $ 29,240 $ 35,090
4 $ 24,563 $ 30,703 $ 36,843
5 $ 25,791 $ 32,238 $ 38,687
6 $ 27,080 $ 33,851 $ 40,620
7 $ 28,435 $ 35,542 $ 42,651
8 $ 29,855 $ 37,320 $ 44,784
9 $ 31,349 $ 39,185 $ 47,023
10 $ 32,916 $ 41,145 $ 49,374
11 $ 34,562 $ 43,203 $ 51,844
12 $ 36,291 $ 45,362 $ 54,434
13 $ 38,105 $ 47,631 $ 57,157
14 $ 40,010 $ 50,012 $ 60,015
15 $ 42,011 $ 52,512 $ 63,015
16 $ 44,111 $ 55,138 $ 66,165
17 $ 46,316 $ 57,895 $ 69,474
18 $ 48,632 $ 60,790 $ 72,947
19 $ 51,064 $ 63,830 $ 76,595
20 $ 53,617 $ 67,020 $ 80,425
21 $ 56,297 $ 70,372 $ 84,446
22 $ 59,112 $ 73,890 $ 88,669
23 $ 62,068 $ 77,584 $ 93,103
24 $ 65,172 $ 81,464 $ 97,757
25 $ 68,430 $ 85,537 $ 102,645
26 $ 71,851 $ 89,815 $ 107,777
27 $ 75,443 $ 94,305 $ 113,166
28 $ 79,216 $ 99,021 $ 118,824
29 $ 83,177 $ 103,972 $ 124,765
30 $ 87,335 $ 109,171 $ 131,004
31 $ 91,703 $ 114,629 $ 137,554
32 $ 96,288 $ 120,360 $ 144,431
33 $ 101,102 $ 126,377 $ 151,653
34 $ 106,158 $ 132,697 $ 159,236



Section 9. The County has invested $10 million of Appropriated Reserves from Realty Transfer
Tax funds with a goal to earn five percent per year. The fire companies are to receive a grant for
the annual investment income from this investment up to four percent per year; these fire service
grants are to be awarded annually based on recommendations from the Fire Resource Committee,
but at the discretion of the Sussex County Council. Sussex County will receive the first one
percent of the investment income earned. The fire service would receive investment income of up
to four percent after Sussex County receives one percent. A four-fifths vote of the County
Council is required to use principal for any other purpose. If there is a loss from the investments,
then the principal balance must be restored before any additional grants are made from
investment income in the future to the County or fire service. Sussex County is to receive the
investment income over five percent per year. These grants to the fire service will be awarded
annually, based on the previous calendar year’s annual investment results.

Section 10. This Ordinance shall become effective on July 1, 2019.
I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY OF

ORDINANCE NO. ADOPTED BY THE SUSSEX COUNTY COUNCIL ON THE TH DAY
OF JUNE 2019.

ROBIN A. GRIFFITH
CLERK OF THE COUNCIL









MEMORANDUM

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable Irwin G. Burton III, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable John L. Rieley
The Honorable Douglas B. Hudson

FROM: Hans Medlarz, P.E., County Engineer

RE: Delaware Center for the Inland Bays, Site Reforestation & Meadow Creation
A. Sussex County Landfill #3 Angola Close-out

DATE: June 18, 2019

Sussex County has partnered with the Delaware Center for Inland Bays (CIB) on numerous
occasions. The most notably collaboration is the County owned James Farm, which is currently
leased to the CIB. Both parties are always investigating possible other partnerships in the Inland
Bays, as part of the Comprehensive Conservation and Management Plan (CCMP) while at the
same time gaining credits under the proposed County’s Clean Water Enhancement Program.

On August 14, 2018 Council awarded a 5-year contract to RK&K, Inc. for professional
environmental and engineering services for development of environmental remediation projects
and programmatic assistance in setting up storm water management districts and/or storm water
management banking in the Inland Bays and the Sussex County portion of the Chesapeake Bay
Watersheds. The purpose of the program is for the County to provide long term, efficient and
environmentally responsible means for compliance with state and federal regulatory programs.

The first opportunity to restore a landfill buffer area arose at the Angola Landfill #3. The site is in
proximity of a perennial streams which ultimately drains to Rehoboth Bay. The CIB proposed a
reforestation and meadow creation plan to the previously farmed property protecting waterways
and wetlands, reducing nutrient loading as well as sustaining various animal species.

January 29, 2019 Council approved CIB’s Reforestation & Meadow Creation Proposal, at a cost
not to exceed $10,386.07. On April 6, 2019 almost 2,500 trees were planted by CIB staff and
volunteers including neighbors as well as Girl & Boy Scout troops, service learning groups, and
conservation corps. The organization of the volunteer force proofed more complex than
anticipated and CIB exceeded the authorized amount by $1,557.98. The Engineering Department
now requests additional funding for CIB in that amount to close out the project.



DELAWARE CENTER FOR THE INLAND BAYS

To: HANS MEDLARZ, SUSSEX COUNTY

From: VICTORIA SPICE, DELAWARE CENTER FOR THE INLAND BAYS CC: CHRIS BASON (CIB), DR.
MARIANNE WALCH (CIB), BRITTANY BURSLEM (CIB)

Date: JUNE 5, 2019

Re: REQUEST FOR MODIFICATION OF FUNDS TO SUPPORT REFORESTATION OF SUSSEX
COUNTY LANDFILL #3

Comments: The attached proposal was presented to Sussex County Council in January 2019, and the

Council approved funding to the Center for the Inland Bays (CIB) in the amount of $10,
386.07 for reforestation of the Landfill #3 site in Angola, DE. The project was
implemented by the CIB on April 6, 2019. 2,435 trees were planted by CIB staff and 76
volunteers. Surrounding HOA’s and neighbors were approached to participate as well as
local Girl & Boy Scout Troops, service learning groups, and conservation corps.
Additionally, an estimated 83.4 pounds of total nitrogen, and 2.3 pounds of total
phosphorous will be prevented from entering nearby surface waters each year, and over
3 million pounds of carbon dioxide will be sequestered over a year 20-year period.

The estimated budget submitted with the proposal included funding for 110 hours of
CIB Project Manager labor to plan, coordinate and implement the reforestation effort.
However, actual time required to complete the project was 163.5 hours, exceeding the
original budget estimate by $1,557.98.

The project exceeded initial estimates for the following reasons:

1. To meet project goals for diversity of native tree species planted, multiple
nurseries had to be used to supply the required plant materials.
Procurement and coordination of deliveries required more staff time than
originally planned.

2. To reduce total project cost, the CIB proposed to use volunteer labor for
planting the trees. Preparation of the site to make planting organized and
efficient for the volunteers required more staff time than anticipated.
Additionally, flagging was installed to facilitate future mowing and
maintenance required by County staff.

3. This was the first of several restoration projects to be completed with
Sussex County. After completion of the work at this site, we now have a
better understanding of the time and effort required to organize and
implement similar projects using large groups of volunteers. This will allow
us to submit more accurate project estimates to the Council for future
efforts.

The CIB respectfully requests reimbursement of the additional labor costs, in the
amount of $1,557.98.



Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable 1.G. Burton, III, Vice President
The Honorable Douglas B. Hudson
The Honorable John L. Rieley
The Honorable Samuel R. Wilson, Jr.

FROM: Hans Medlarz, P.E., County Engineer

RE: Weston Solutions, Inc. - Landfill Professional Services Firm
Approval of FY 20, 21 & 22 Scope of Services

DATE: June 18, 2019

Sussex County operated up to six (6) municipal landfills from 1968 to 1984. Over time each
site was converted to a transfer station upon reaching its original landfill capacity. Gradually
the transfer stations were closed concluding in 1994. The landfill sites were later identified
pursuant to Delaware Code, Title 7, Chapter 91 under the Delaware Hazardous Substance
Cleanup Act (HSCA). They are regulated by the Department of Natural Resources and
Environmental Control (DNREC). The Division of Waste & Hazardous Substances, along with
the Division of Water, administer and oversee the regulatory site management.

The State and the County mutually agreed on an Operations & Maintenance (O&M) plan, as
well as, a formally recorded Environmental Covenant document for each site. In addition,
Sussex County Landfill No.5 in Laurel is a delisted USEPA Federal Superfund Program site. It
is governed by supplementary regulatory directives, as specified in a Notice of Conciliation
agreement (NOC) made between the EPA, DNREC and Sussex County.

As part of the approved O&M plans, and the agreed upon NOC, a groundwater monitoring
program was established, and groundwater sampling is conducted annually. All six Sussex
County Landfill sites have monitoring requirements established by the Site Investigation and
Restoration Branch (SIRB) of DNREC’s Division of Waste & Hazardous Substances.

The present-day monitoring regimen is mainly a result of the inclusion of Laurel landfill on the
USEPA Superfund Site listing in 1988, and subsequent inclusion of the other five Sussex
County Landfill sites: LFI1-Bridgeville, LF2-Stockley, LF 3-Angola, LF 4-Anderson
Crossroads, and LF 6-Omar, on the Hazardous Substance Control Act (HSCA) site listing in
1994.



Weston Solutions, Inc. has negotiated all outside regulatory on behalf of Sussex County
reducing landfill monitoring keeping the County in regulatory compliance. Weston’s staff
performs the annual landfill groundwater monitoring outlined in the legal agreements between
the State and County including two Memorandums of Understanding (MOU), the first signed
in 1988, and the second in 2000; a Landfill Closure Plan in 2003; a Landfill Operations and
Maintenance Plan in 2005; a Notice of Conciliation for the Laurel landfill in 1996; and
Environmental Covenants for all six landfill sites in 2015. Weston also compiles and submits
to DNREC the mandatory annual reports for both the NOC and the O&M agreements.

In a Memorandum dated June 25, 1990, the Sussex County Administrator at that time, stated
that the original selection of Weston for the County’s landfill consulting work met all
requirements of State law. A Basic Ordering Agreement for their work was subsequently
compiled, reviewed by the County Attorney and then approved by Sussex County Council on
April 16, 1991. The Engineering Department has continued to utilize Weston Solutions, Inc.
under this Basic Operating Agreement for all landfill consulting and monitoring. On March 14,
2017 County Council reaffirmed Weston Solutions, Inc. as the Landfill Professional Services
Consultant for a five (5) year period starting July 1, 2017, based on their expertise and past
performance with a total FY 18 budget not to exceed $96,900.00.

Prior to every new budget year, Weston provides a scope of work, and cost estimates in a task
order format. These cost estimates are included in the Engineering Department annual budget.

Weston Solutions, Inc.’s projected monitoring costs for compliance with the two programs are
$66,900.00. The Engineering Department budget also includes a request for $30,000, to be
used for any other technical services associated with landfill-related activities. The FY 20 back-
up information is attached.

Therefore, the Engineering Department requests approval of the FY 20, 21 and 22 amounts for
Weston Solutions, Inc.’s services not to exceed $96,900.00 per year and authorization for the
County Engineer to execute the associated fiscal year task orders based on acceptable consultant
performance during the previous fiscal year.






























Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable 1.G. Burton, III, Vice President
The Honorable Douglas B. Hudson
The Honorable John L. Rieley
The Honorable Samuel R. Wilson, Jr.

FROM: Hans Medlarz, P.E., County Engineer

RE: GHD, Inc. Base Contract
Approval of Amendment No.19

DATE: June 18, 2019

GHD, Inc., held the County’s engineering services contract associated with the South Coastal
Regional Wastewater Facility (SCRWF) since December 7, 200; Council reaffirmed GHD as
the “Engineer of Record” in 2016 and again on May 14, 2019 at which time Council also
included professional services associated with the City’s Wastewater Treatment Plant. Since
contract inception, Sussex County awarded seventeen (18) amendments for additional services
under said base contract.

Amendments 11, 12 & 13 were associated with the ongoing 3rd capital upgrade project at the
SCRWF. The 11th amendment covering planning and conceptual design was approved by
Council on October 25, 2016 and used in the 2018 budgeting process. The 12th amendment
was approved August 22, 2017 for development of construction documents and on July 11,
2017 Council awarded the 13th one for electrical and control value engineering and
constructability reviews.

Amendments 14, 15, 16 & 17 were associated with the City’s Wastewater Treatment Plant.
On July 24, 2018, Council approved the 14" for design services of the City’s WTP Phase 2
capital upgrade project. On October 2, 2018 Council approved the 15™ for design services
associated with the wastewater transmission line crossing of the Lewes-Rehoboth Canal
allowing Pump Station No. 203 to be diverted to the City’s treatment plant. On February 5,
2019 Council approved the 16™ incorporating scope changes to the electrical motor control
center design scope, as part of the City’s WTP Phase 2 project.



On March 26, 2019 Council approved the 17 for a flow diversion of Pump Station No. 204 to
the existing gravity sewer on the opposite side of SR-1 allowing said station to flow to the
City’s treatment plant. On June 4, 2019 Council approved the 18th for the design of the
headworks improvements under an expanded scope of the City’s Phase 2 project.

The Engineering Department is now requesting Council’s approval of Amendment No. 19 for
the 3rd capital upgrade project at the SCRWF in an amount not to exceed $108,074.01
covering the following scope:

1. Army Corps of Engineers Permitting:

Through the permitting process with the DNREC Division of Watershed Stewardship
Drainage Program it was determined that the US Army Corps of Engineers may
require a permit for work in the tax ditches. Given the time it would take to

obtain a jurisdictional determination (9 months), it was decided to seek a permit
directly triggering a full National Environmental Policy Act review

2. Fiber Optic Network and Security Camera Changes:
a. Inclusion of an additional new PCS Cabinet at the Vehicle Storage Building,
as well as a new electrical service to a new transformer and new panelboards.
b. The County requested that GHD revise the design documents to include the
reconnection of 14 existing cameras to the PCS, and to modify design to
incorporate Cisco 4000 series Ethernet switches in lieu ethernet switches.
c. The County’s IT Department requested an additional 9 cameras with concept
for the best way to include the required power and controls infrastructure.
d. The County IT further requested to develop a concept for how the County
can best accommodate third party remote access to OEM equipment.
e. Integration of the existing fiber optic connection between the State
Communications Tower and the O&M Building.

3. Inclusion of Precast, Post-tensioned Concrete Construction Option:
Document revision allowing bids on the basis of precast in addition to post-tensioned
concrete construction.

4. Headworks Change:
Revision of the Sequence of Construction to match a plan for consolidating the
influent force mains outside of SCRWF.

5. Lagoon Sludge Handling:
Modification of the interim sludge handling strategy during construction.

The item 3-5 in this amendment offer significant construction cost savings outweighing the
design cost increase.



SOUTH COASTAL REGIONAL WASTEWATER FACILITIES
SUSSEX COUNTY, DELAWARE
CONTRACT AMENDMENT NO. 19

This contract amendment, Contract Amendment No. 19 dated , 2019 amends
our original contract dated December 7, 2001, between Sussex County, a political subdivision of
the State of Delaware, as First Party, hereinafter referred to as the COUNTY and GHD, Inc., a
State of Maryland Corporation, hereinafter referred to as CONSULTANT, whose address is 16701
Melford Boulevard, Suite 330, Bowie, Maryland 20715. Except as specifically amended herein,
the provisions of the Original Contract dated December 7, 2001, as thereafter amended, remain in
effect and fully valid.

By execution of this Amendment, the following sections are hereby added as new sections to the
Original Contract, as respectfully numbered below.

ARTICLE FOUR
FEE STRUCTURE

4.4.1 The previous versions of Section 4.4 as set forth in Contract Amendment Nos. 1 to 18
are hereby incorporated by reference. Notwithstanding any language to the contrary in such
Amendments, the parties agree that those Amendments are intended to be additions to the
Original Contract between the parties dated December 7, 2001.

4.4.2 Inaccordance with the method of fee determination described in Articles 4.3.1,4.3.2,4.3.3,
and 4.3.4 of this Agreement, the total compensation and reimbursement obligated and to
be paid the CONSULTANT by the COUNTY for the CONSULTANT’s Scope of Services
for Additional Design Services for the SCRWF Treatment Upgrade No. 3 as set forth
in Attachment A, which is attached hereto and incorporated by reference, shall not exceed
One Hundred Eight Thousand, Seventy-Four dollars and One cents ($108,074.01). In
the event of any discrepancy or inconsistency between the amounts set forth in this Article
4.4.2 and any appendices, exhibits, attachments or other sections of this Agreement, the
amounts set forth in this Article 4.4.2 shall govern.

ARTICLE FOURTEEN
INCORPORATED DOCUMENTS

14.2  Attachment A: Consultant’s Scope of Services, Additional Design Services for the
SCRWF Treatment Upgrade No. 3 with Man-hour Spreadsheets. (Contract
Amendment No. 19).



By execution of this Agreement, the following sections are amended as set forth below:

2.4  The CONSULTANT shall perform the Scope of Services attached hereto as Attachment A
and all additional Scopes of Services as may be set forth in consecutively numbered subsets
of Attachment A.

4.3 The COUNTY shall pay the CONSULTANT for the satisfactory completion of the Scope
of Services specified herein before in Attachment A and all additional Scopes of Services
as may be set forth in consecutively numbered subsets of Attachment, based on and limited
to the following method of determination....”

IN WITNESS WHEREOF, the parties hereunto have caused this Amendment No. 19 to this
Agreement to be executed on the day and year first written hereof by their duly authorized officers.

SEAL FOR THE COUNTY:
SUSSEX COUNTY

President, Sussex County Council

PREVIOUSLY APPROVED FORM

Date
ATTEST:
Clerk of the Sussex County Council
FOR THE CONSULTANT:
GHD, Inc.

Thor Young, P.E.
WITNESS:




ATTACHMENT A

May 30, 2019

Mr. Hans M. Medlarz, PE
Sussex County

PO Box 589

2 The Circle
Georgetown, DE 19947

Dear Mr. Medlarz:

Re: Design Engineering Services Proposal
Additional Design Services for the SCRWF Treatment Upgrade No. 3

GHD is pleased to submit this proposal for Design Engineering Services for Additional Design Services for
the joint SCRWF Treatment Upgrade No. 3 and Rehoboth Beach WWTP CIP Upgrade Phase 2 project.

Overview

Under Amendment No. 12 (signed September 19, 2017) GHD is preparing bid documents for the
expansion of the South Coastal Regional Wastewater Facilities (SCRWF). Under Amendment Nos. 14
(signed July 31, 2018) and 16 (signed February 5, 2019) this project was expanded to be a multi-prime,
joint contract with the Rehoboth Beach Wastewater Treatment Plant (RBWWTP) CIP Upgrade Phase 2.
The scope and fee presented herein additional detailed design engineering to provide Bid Documents and
Bid Phase engineering services for changed and additional scope to be included in the project. It is
anticipated that construction engineering and inspection will be covered under a future amendment to be
negotiated once the project is bid and awarded for construction.

PER Scope of Services

GHD will provide the following additional design services for the joint project, noting that the Scope of
Services for Amendment Nos. 12, 14 and 16 remain valid, except as amended by the changes or
additions described herein:

1. SCRWF USACE Permitting:

a. It was determined through the permitting process with the DNREC Division of Watershed
Stewardship Drainage Program that the US Army Corps of Engineers may require Nationwide
Permits to be obtained for work in the SCRWF tax ditches. Given the time it would take to
obtain a jurisdictional determination (9 months), it was decided to seek a permit directly. This
effort has also required duplicate copies to be submitted to National Marine Fisheries Service,
Habitat Conservation Division, Delaware Department of Natural Resources and Environmental
Control, Division of Fish and Wildlife, Delaware Division of Historic and Cultural Affairs, along
with subsequent engagement and coordination efforts with these agencies.

GHD
16701 Melford Boulevard Suite 330 Bowie Maryland 20715 USA
T 240 206 6810 F 240206 6811 W www.ghd.com



2. SCRWEF Inclusion of Precast, Post-tensioned Concrete Construction Option:

a. Upon County request, GHD has revised the design documents to allow for General
Contractors to bid on the basis of precast, post-tensioned concrete construction for the new
aeration tanks and/or clarifiers. This required the preparation of additional specifications,
revisions to the electrical design to ensure the design was suitable for both construction
options as well as a significant coordination effort.

3. SCRWF Fiber Optic Network and Security Camera Changes:

a. The County requested that GHD revise the design documents to include an additional new
PCS Cabinet at the Vehicle Storage Building, as well as a new electrical service to a new
transformer and new panelboards. These additions will require revisions to the electrical
drawings for the fiber optic loop and site power distribution, as well as to specifications and the
sequence of construction narrative.

b. The County requested that GHD revise the design documents to include the reconnection of
14 existing cameras to the PCS, and to modify design to incorporate Cisco 4000 series
Ethernet switches in lieu of 3000 series Ethernet switches.

c. The County has requested that GHD evaluate potential locations for an additional 9 cameras,
and to develop a concept for the best way to include the required power and controls
infrastructure in the upgrade design. GHD electrical engineers have attended a number of
meetings (teleconference and in person) to help develop the concept with input from the
County IT staff.

d. Onrequest, GHD has contributed to meetings and discussions with the County IT staff to
develop a concept for how the County can best accommodate third party remote access to
OEM equipment.

e. Onrequest, GHD has contributed to meetings and discussions with the County staff regarding
the existing fiber optic connection between the State Communications Tower and the O&M
Building, and incorporated a new duct bank and fiber optic connection into the design
documents.

4. SCRWF Headworks Change

a. Inthe Sequence of Construction Review Workshop, the County requested that GHD revise the
design documents to match a plan for consolidating the influent force mains outside of the
Headworks. The previously proposed rise box expansion and solids pump will be eliminated,
and the new arrangement will include two force mains in the pipe gallery only. GHD will include
designs for temporary piping to be used while rise box repairs are being completed, influent
flow meters, and will revise the sequence of construction narrative accordingly. The design
documents will also be revised to eliminate the new influent flow meter vault to be located
adjacent to Aeration Tank Nos. 5-8, and to also include removal of the existing strap-on flow
meter from the existing influent flow meter vault adjacent to Aeration Tank Nos. 1-4.
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5. SCRWF Lagoon Pumps

a. The County has requested that GHD modify the strategy for providing pumps in the lagoons.
This change has required revisions to the electrical drawings for site power distribution, the
lagoons and the sludge building, as well as to the MCC design, the pump specifications, and
the sequence of construction narrative.

Schedule

The following schedule is proposed for the joint project:

1. Final Bid Documents: August 23, 2019

2. Advertise to Bidders: August 30, 2019

Exclusions

The following items are not included in GHD’s Scope of Services:

1. Design of items not noted here or in Amendments 12, 14, or 16.

2. Construction Phase services including inspection.

3. Materials testing services.

4. Additional meetings or tasks beyond those identified in Amendments 12, 14, or 16.
5. Additional budgeted effort beyond that included in the attached Hour and Cost Summary Table.
Engineering Fee

GHD proposes to provide engineering services for the Design Engineering Scope of Services based on
direct hourly payroll costs paid to technical staff engaged on the project plus overhead and fringe benefit
costs at GHD’s annually adjusted audited overhead rate, plus out-of-pocket and subconsultant expenses
at cost, plus a fixed fee of 10% on direct costs plus overhead and fringe benefit costs. Total engineering
cost for the scope of work presented herein is estimated to be the following, not to be exceeded without
County Engineer approval:

Direct Wage Costs $35,276.00
Overhead and Fringe Benefits $62,791.28
Expenses $200.00
Fixed Fee $9,806.73
TOTAL $108,074.01

Please let us know if you have any questions or comments regarding this proposal.
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Sincerely,

GHD

Thor Young, PE
Principal
TAYISPC/

Attachments: GHD 2017 Hourly Rates
Hour and Cost Summary Table
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GHD, Inc.

Hourly Direct Rate Ranges By Classification
Effective July 1, 2017

Personnel Category Hourly Rate ($/Hr)
Minimum Maximum

Principal 72.00 78.00
Associate 58.00 70.00
Senior Engineer 50.00 70.00
Project Manager 45.00 56.00
Project Engineer 38.00 48.00
Engineer 25.00 36.00
Managing Designer 45.00 50.00
Senior Designer 30.00 35.00
Designer 24.00 30.00
Drafter 20.00 25.00
Senior Rep 30.00 42.00
Project Rep 24.00 30.00
Administrative Assistant 22.00 25.00

Rates are subject to annual adjustment
Rates do not include overhead and profit




CLIENT : Sussex County

PREPARED BY: SPC

CLIENT : Sussex County

PREPARED BY: SPC

PROJECT: AMD 19 - SCRWF Add'l Design CHECKED BY : DATE: 5/30/2019 PROJECT: AMD 19 - SCRWF Add'l Design CHECKED BY : DATE: 5/30/2019
HOURS BY CATEGORY EXPENSES Overhead= 1.78 SUMMARY
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 Profit= 0.10 HOURLY W/ SELECTED PROFIT
Principal SrAssoc  Assoc SrEl SrEl PMII PM1 PEIl PE1 Eng lil Engll Engl M Des S Des Des Drafter SrRep  PrRep Intern  Sec/WP Car Truck Over- Airfare Eqpmt Copy Tele-
TASK DESCRIPTION HOURS TASK DESCRIPTION Miles Miles nights Car rent CAD & Misc Out/Tech Drawings Copiers Center comm. | Direct Labor Indirect Expenses Cost Profit Total Price
1. Army Corp Permiting 4 20 60 60 144 |1. Army Corp Permiting 5,692.00 10,131.76 15,823.76 1,582.38 17,406.14
2. Inclusion of Precast Construction Option 8 24 24 8 64 |2. Inclusion of Precast Construction Option 3,744.00 6,664.32 10,408.32 1,040.83 11,449.15
3. SCRWEF: Fiber Optic Network and Cameras 3. SCRWF: Fiber Optic Network and Cameras
Vehicle Storage Building 16 24 40 |Vehicle Storage Building 1,856.00 3,303.68 5,159.68 515.97| 5,675.65
Existing cameras 24 24 48 |Existing cameras 2,352.00 4,186.56 6,538.56 653.86 7,192.42
New cameras 40 40 80 |New cameras 400 3,920.00 6,977.60 200.00 11,097.60 1,089.76 12,187.36)
Remote access to OEM equipment 24 24 48 |Remote access to OEM equipment 2,352.00] 4,186.56 6,538.56 653.86 7,192.42
Fiber Optic to SCT 40 60 100 |Fiber Optic to SCT 4,640.00| 8,259.20] 12,899.20 1,289.92 14,189.12
4. SCRWF: Headworks 4 24 40 40 40 148 |4. SCRWF: Headworks 6,880.00 12,246.40 19,126.40 1,912.64 21,039.04
5. Lagoon pumps 20 4 8 32 24 88 |5. Lagoon pumps 3,840.00 6,835.20 10,675.20 1,067.52 11,742.72
TOTALS 16 212 88 8 312 124 760 |TOTALS 400 35,276.00 62,791.28 200.00 98,267.28 9,806.73 108,074.01
78.00 68.00 62.00 70.00 62.00 56.00 49.00 48.00 43.00 36.00 31.00 27.00 48.00 35.00 27.00 23.00 35.00 25.00| 18.00 25.00 0.500 0.500 150.00 16.00 0.75 0.15 0.050 1.00:


























































JANELLE M. CORNWELL, AICP %uggex @Dunt?

PLANNING & ZONING DIRECTOR DELAWARE

(302) 855-7878 T sussexcountyde.gov
(302) 854-5079 F
janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: June 12, 2019

RE: County Council Report for CU 2156 Christine and Joseph R. Hudson

The Planning and Zoning Department received an application (CU 2156 Christine and Joseph R.
Hudson) for a Conditional Use for parcel 335-12.06-1.00 to allow for wellness classes (including yoga,
massage meditation, acupuncture, and lectures) to be located on Coastal Hwy (Rt. 1). The Planning
and Zoning Commission held a public hearing on May 9, 2019. The following are the draft minutes
for the Conditional Use from the Planning and Zoning Commission meetings.

Ms. Cornwell advised the Commission that submitted into the record were a Site Plan, comments
from the Sussex Conservation District, comments from the Sussex County Engineering Department
Utility Planning Division, results from the DelDOT Service Level Evaluation response indicating that
a Traffic Impact Study (“TIS”) was not required.

The Commission found that Mrs. Christine Hudson was present on behalf of her application; Mrs.
Hudson stated she would like to operate a wellness center; that there would be no changes to the site;
that the wellness center would only be active during the weekdays and not when church is in session;
that there could be than less 12 students and no more than 20 people in a class; that the classes would
be held three times a week; that sometimes lectures and meditation would also take place; that the
classes usually last an hour to an hour and 45 minutes; that all classes would end by 7:30 pm; that there
is an existing sign on the building and that there would be no other employees.

That the Commission found that no one spoke in favor or in opposition to the application.
At the conclusion of the public hearings, the Commission discussed this application.

Motion by Ms. Stevenson, seconded by Ms. Wingate and carried unanimously to defer action for
turther consideration. Motion carried 5-0.

At their meeting of May 23, 2019, The Planning Commission discussed the application which has
been deferred since May 9, 2019.

Ms. Stevenson moved that the Commission recommend approval of Conditional Use 2156 for
Christine and Joseph R. Hudson for wellness classes (including yoga, massage, meditation,

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE



County Council Report for CU 2156 Christine and Joseph R. Hudson
Page |2

acupuncture, and lectures) based upon the record made during the public hearing and for the following
reasons:

1. The property is in an AR-1 District, and it has been used for church purposes for many years.
Churches are a permitted use in the AR-1 District.

2. The proposed uses are very consistent with the types of uses that occur within a church. But
for the fact that this particular use is operated by someone not affiliated with the church for
commercial purposes, it would likely be permitted as a church use.

3. The proposed uses are very limited in nature and should not have any impact on neighboring
properties or roadways.

4. The use is of a public or semi-public character that will provide a beneficial service for
residents and visitors of Sussex County.

5. No parties appeared in opposition to this application.

6. This recommendation is subject to the following limited conditions:

A. All of the applicant’s uses shall occur within the existing structures or outdoors.

B. As long as the uses occur within the existing structures, no site plan approvals shall be
required from the Planning & Zoning Commission. Any change or expansion of the
existing structures shall require site plan approval, and possibly a new public hearing if the
changes are substantial.

Motion by Ms. Stevenson, seconded by Ms. Wingate and carried unanimously to forward this
application to the Sussex County Council with a recommendation that the application be approved
for the reasons stated in the motion. Motion carried 4-0.



Memorandum

To: Sussex County Planning Commission Members

From: Jamie Whitehouse, Planning & Zoning Manager

CC: Vince Robertson, Assistant County Attorney and applicant
Date: May 2, 2019

RE: Staff Analysis for CU 2156 Christine and Joseph R. Hudson

This memo is to provide background and analysis for the Planning Commission to consider as a part
of application CU 2156 Christine and Joseph R. Hudson to be reviewed during the May 9, 2019
Planning Commission Meeting. This analysis should be included in the record of this application and
is subject to comments and information that may be presented during the public hearing.

The request is for a Conditional Use for parcel 235-16.00-75.00 and 235-16.00-77.00 to grant a
conditional use of land in an AR-1 Agricultural Residential Zoning District for wellness classes
(including yoga, massage, meditation, acupuncture and lectures) to be located on the northwest side
of Coastal Highway (Rt.1), approximately 0.28 mile south of Hudson Road. The size of the property
is 3.33 acres +/-.

The 2018 Sussex County Comprehensive Plan (“the Plan”) provides a framework of how land is to
be developed. As part of the Comprehensive Plan a Future Land Use Map is included to help
determine how land should be zoned to ensure responsible development. The Future Land Use map
in the plan indicates that the property has the land use designation of Low-Density Areas.

The primary uses envisioned in Low Density Areas are agricultural activities and homes. Business
development should be largely confined to businesses addressing the needs of these two uses.
Industrial and agribusiness uses that support or depend on agriculture should be permitted. The focus
of retail and office uses in Low Density Areas should be providing convenience goods and services to
nearby residents. Commercial uses in these residential areas should be limited in their location, size
and hours of operation. More intense commercial uses should be avoided in these areas. Institutional
and commercial uses may be appropriate depending on surrounding uses.

The property is zoned AR-1 (Agricultural Residential District.) The adjoining properties are all zoned
AR-1 (Agricultural Residential Zoning District). There are two large parcels approximately 500” to
the north west that are zoned C-1 (General Commercial Zoning District).

There is one Conditional Use within a 1-mile radius of the site. This is CU 1988 for a medical office
center at 14614 Coastal Highway (235-16.00-64.00). The Conditional Use was approved on August
5,2014.

Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use for wellness
classes, to serve nearby residents, could be considered consistent with the land use, area zoning and
uses.

COUNTY ADMINISTRATIVE OFFICES
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Introduced 03/12/19

Council District No. 3 — Burton
Tax L.D. No. 235-16.00-75.00 and 77.00
911 Address: 14904 Coastal Highway, Milton

ORDINANCE NO. ___

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR WELLNESS CLASSES (INCLUDING
YOGA, MASSAGE MEDITATION, ACUPUNCTURE AND LECTURES) TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL HUNDRED,
SUSSEX COUNTY, CONTAINING 3.33 ACRES, MORE OR LESS

WHEREAS, on the 11th day of September 2018, a conditional use application,
denominated Conditional Use No. 2156, was filed on behalf of Christine and Joseph R.

Hudson; and

WHEREAS, on the day of 2019, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2156 be ; and

WHEREAS, on the day of 2019, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2156 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Broadkill Hundred, Sussex County, Delaware, and lying on the northwest side of Coastal
Highway (Route 1), approximately 0.28 mile south of Hudson Road, and being more
particularly described in the attached legal description prepared by Tunnell & Raysor, P.A.,
said parcel containing 3.33 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.
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Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: June 12, 2019

RE: County Council Report for CZ 1876 Robert M. and Debora A. Reed

The Planning and Zoning Department received an application (CZ 1876 Robert M. and Debora A.
Reed) to allow for a Change of Zone from AR-1 (Agricultural Residential District) to MR (Medium
Density Residential District) for parcel 335-12.06-1.00 located at 1525 Savannah Rd. The Planning
and Zoning Commission held a public hearing on May 9, 2019. The following are the draft minutes
for the Change of Zone from the Planning and Zoning Commission meetings.

At the request of the applicant, the Commission agreed to consolidate the next two items C/Z #1876
and C/U #2169 into one public hearing. Ms. Cornwell, Director of Planning and Zoning explained
that, although the two applications will be heard together with that there would ultimately be two
votes, one for each application, when any action is taken by the Commission.

Ms. Cornwell advised the Commission that submitted into the record for both applications is a Site
Plan, an exhibit booklet, comments from the Sussex Conservation District, comments from the Sussex
County Engineering Department Utility Planning Division, the results from DelDOT Service Level
Evaluation request indicating that a TIS is not required, comments from the State of Delaware
Preliminary Land Use Service (“PLUS”) and response to the PLUS comments, Environmental
Assessment and Public Facility report. Twenty letters received in opposition of the application were
read by Ms. Cornwell into the record.

The Commission found that Mr. Jim Fuqua, an Attorney with Fuqua, Willard, Stevens, and Schab,
Mr. Robert and Mrs. Debbie Reed, the applicants, and Zac Crouch, with Davis, Bowen, & Friedel
were present on behalf of the application; that Mr. Fuqua stated the proposed applications are
requesting a Change in Zone to MR and a Conditional Use for 24 single-family detached condominium
units; that the parcel contains 6.1 acres and is an L-shaped parcel; that the parcel has 160 ft. frontage
on Savannah Road, a depth of 670-feet, and has 772-feet of width along the rear property line; that
the parcel is mostly cleared and there are several old buildings that would be removed; that adjacent
to the parcel is a house with a chiropractor office and next to that is the entrance road to the Villages
of Five Points; that the north boundary of the property borders the Villages of Five Points; that to
the east of the property the site borders two lots in the Covey Creek Development; that the Applicants
had purchased the property in September 2018; that back in 2016 there was a contract for another
buyer and the contract was contingent on a approval of a Conditional Use for a therapy and a fitness
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center; that the previous Conditional Use (CU 2074) consisting of 67,000 square foot building with
200 parking spaces; that the proposed hours of operation were 5:00 am to 11:00 pm, Monday through
Friday and 8:00 am to 8:00 pm, on Saturday and Sunday; that there was opposition expressed by the
neighbors in the area and County Council ultimately denied the Conditional Use application: that the
reasons for the denial stemmed from the large bulk of the proposed building and the size of the
parking lot which were out of character with the neighborhood and existing business uses nearby; that
the impact of the proposed use would not be minimal and would be entirely different than existing
uses with an adverse impact on existing residential uses; that the proposed use was out of character
with the surrounding area which is trending towards small commercial uses and residential use; that
the Applicants have carefully considered the reasons stated by the County Council for denial and also
considered the land use very carefully in relation to the Comprehensive Plan and the Official Zoning
Map for Sussex County; that the parcel is located in the State Spending Strategies Level 2; that the
surrounding parcels are located in the State Spending Strategies Level 1 and Level 2: that the Land
Use Classification per the 2019 Comprehensive Plan the land is “Coastal Area”; that the “Coastal
Area” is a growth area; that the plan states that a range of housing types is permitted in the “Coastal
Area”; that the plan states that while the County bases density on 2 units per acre being appropriate
throughout the “Coastal Area”; that medium and high-density can be appropriate in certain locations;
that that property is adjacent to MR zoning; that the property north of the site is the Villages of Five
Points and has large commercial use; that the property to the east of the site is Covey Creek
Subdivision which is zoned MR; that front portion of the property is adjacent to B-1 zoning and as
well as AR-1; that there is B-1 zoning across the street; that there had been numerous approved
Conditional Uses along the road; that there is also C-1 zoning in the area; that there about 12
Conditional Uses which include (Application No. 2116), (Application No. 2137), and (Application
No. 2160) all were recently approved and on the same road; that the proposed application meets the
permitted density and is consistent with the zoning in the area and the Land Use Plan; that the
proposed development would have public water provided by Tidewater Utilities; that sewer would be
provided by Sussex County; that Sussex County Engineering Department had confirmed that the 24
units conform to the Engineering’s Department system design assumption of 4 units per acre and that
wastewater capacity is available; that the stormwater management facilities would be designed and
constructed within DNREC and Sussex Conservation District regulations; that the proposed
development would utilize Best Management Practices and bio retention areas would be used to
provide infiltration; that DelDOT did not warrant a TIS and it was not required; that the proposed
site entrance would be designed and constructed in accordance DelDOT requirements; that there are
no State tidal wetlands or Federal non-tidal wetlands located on the property; that the parcel is not
located in a flood zone; that are no known threatened or endangered species, no historical or
archeological features on the property; that the site is located in the Cape Henlopen School District;
that the proposed development would be provided fire protection by Lewes Fire Department; that
the site is near shopping areas, medical offices and Beebe Hospital; that the proposed application is
for 24 single-family detached residential condominium units; that the condominium association would
maintain the open space, common areas, entrance, buffers, and stormwater facilities; that the entrance
would have a shared use path and landscaping across the front of the property; that there would be a
stormwater retention area located on the western side of the entrance road and that would result in
the closest home being 220-feet back from Savannah Road and it would also provide an attractive
landscape buffer along the road to accord with the Lewes Byways objectives; that there is a second
stormwater area located where the drive turns to the east; that there would be a 20-foot landscape
buffer along the perimeter of the property; that the landscape buffer along the north boundary,
borders the common area of the Villages of Five Points; that the Village of Five Points has a partially
landscaped buffer in their common area and it is approximately 35-feet wide at the closest point
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between a lot in the Villages of Five Points and this site’s property line; that the closest lot in the
Villages of Five Points has a buffer of 30-feet and abuts the 20-feet landscape for this site; that in
addition there would be a 30-foot rear yard setback for Units 8 through 14; that the total open space
would be 61% of the site; that there would be a sidewalk located along the western and northern side
of the drive and in front of units 20 to 24; that the drive would have curb and gutters; that there would
be street lighting; that all owners would be members of the condominium association. Mr. Fuqua
outlined that he wished to respond to the written comments received from interested parties; that the
proposed project is not a high-density development; that the proposed project is for MR zoning which
is the Medium-Density Residential Zone; that the proposed application is not for a RPC (“Residential
Planned Community”); that the proposed application is for a change of Zone to MR and a Conditional
Use; that the Applicants did not propose or request a RPC nor a cluster subdivision; that the proposed
application is in compliance with the Code; that the proposed Conditional Use is for single-family
detached residential condominiums without lot lines; that in a condominium development, the land
around the dwellings would be designated as common area and there would be no lot lines between
the Units; that the proposed application would meet the height requirements outlined within the Code;
that the proposed plan does not encroach into the property lines of the Villages of Five Points; that a
10-foot rear yard setback in an MR zone is the correct setback; that there is no requirement in the
Zoning Ordinance for a 20-foot landscape buffer for a Conditional Use but the Commission may
require this; that this property does border open space of the Villages of Five Points with some
landscaping and a swale; that the closest lot line in the Villages of Five Points would be 35-feet away
from the proposed project property line and the closest home in the Village of Five Points would have
a 10-foot rear yard setback that is required and then there would be 35-feet of the Villages of Five
Points open space in addition to this; that the proposed project would have 20-feet of landscape buffer
and 10-feet of additional rear yard setback; that the closet home to the Villages of Five Points would
75-feet from the closest home in the proposed project and those two homes would be separated by
two landscaped buffers; that a single-family detached residential condominium is a multi-family
dwelling and is allowed per Code; that the proposed application is similar to many other single-family
detached condominium communities that are approved as Conditional Uses in the County; that some
of the commercial uses on Savannah Road are in converted homes and some are more intense uses in
large commercial buildings; that across from the east section of the Villages of Five Points are five
large, three-story multi-family buildings that are part of the Villages of Five Points Residential Planned
Community; that the Villages of Five Points was approved as an RPC containing 586 residential units,
260 single-family lots, 144 apartments, 110 townhouses, and 72 condominiums; that the documents
submitted by the opponents to the scheme propose a compromise to reduce the density by reducing
the number of units to 18 units; that the opponents outline that the height should be reduced to 26-
feet and that a 50-foot rear yard building setback from the boundary with the Villages of Five Points
should be considered, and that the homes be required to have an exterior appearance that is consistent
with single-family homes in the surrounding area. Mr. Fuqua outlined that the terms are not a
compromise offer and, in effect, what the opponents want to do is rewrite the Zoning Ordinance to
create a new zone; that what the opponents are proposing is best described as a reverse spot zoning
and the Applicant rejects these terms; that the Planning and Zoning Commission decision should be
based on the Land Use Plan and County Code; that proposed findings for the Change of Zone request
and findings and conditions for the Conditional Use request were submitted into the record.

Ms. Stevenson asked about the size of the proposed units, to which Ms. Cornwell pointed out that
units would be around 2,500 square feet.
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Mr. Crouch stated the proposed dimensions of the units range from 65-feet to 80-feet in depth, with
a range of units widths; that the proposed units would be one-story or two-story units; that there
would not be any three-story units; that Mr. Fuqua stated that there would be a variety and mixture of
houses; that the proposed project would not be an age-restricted community; that because of the size
of the site, there would be no planned amenities other than some benches and possibly a gazebo; that
Mr. Crouch stated occupiers could park one vehicle in the garage and would be able to park two
vehicles in the driveway; and that the houses would be located 18-feet from the curb.

That the Commission found that no one spoke in favor to the application.

That the Commission found that Ms. Jan Allmaras, Mr. Sullivan, Ms. Luci Angeline, Mr. Jim Walpole,
and Mr. Bob Viscount spoke in opposition to the application; that Ms. Allmaras stated she is
representing 14 others from the Village of Five Points (there was a show of 15 hands from those
people present); that residents had to familiarize themselves as to the requirements for multi-family
dwelling; that the area contains a mixture of low-density and medium-density; that a Conditional Use
for Old Orchard Ventures was approved in 2016 subject to 18 conditions and is the most similar to
this project; that there is not a lot of multi-family Conditional Uses in the area; that the approved
Conditional Use help clean up the Donovan Brownfield site; that the Medium Residential Density
Zone is part of a planned community; that there are no multi-family communities in the area; that
many of the parcels on the west side of this site have been converted from single-family homes to
offices; that MR zoning adheres to Table I in the Code; that some areas of Table II in the Code do
not apply to multi-family dwelling structures; that the Code states you should see Table I for detached
single-family dwellings; that if it is a detached single-family dwelling and it would comply with the
single-family dwelling regulations; that all the homes around this parcel are zoned MR and adhere to
the requirements of Table I; that she has concerns with the compliance of this scheme with Table I
and Table II; that the proposed project exceeds the requirements for high-density; that the proposed
project needs flexibility and consistency; that this project would have an adverse impact on property
values; that there are existing old chicken houses on the parcel; that the Villages of Five Points have
planted trees within the buffer area; that the trees are on the Association property and some trees were
planted at the homeowner’s expense; that she thinks detached single-family dwellings are desirable on
the site and have met with Mr. Reed and the scheme has incorporated some of their ideas; that the
homeowners” have sent Mr. Reed conditions that they recommended for the project; that some of the
recommendations are that the maximum number of units would 18 and the maximum height for the
units would be 26-feet; that the proposed project is not for modest size homes and are larger than
many of the homes in the East Village; that she recommends that the homes that are being proposed
to be built, be built similar to the detached single-family dwellings in the Village at Five Points; that
she recommends that the exterior of the proposed houses match the homes single-family homes in
the area. Chairman Wheatley stated that, Mr. Fuqua testified that the proposed project would have a
30-foot rear yard; that Ms. Cornwell, stated that, Mr. Fuqua testified that there would be a minimum
of 10-foot rear yard setback except for lots 8 through 14 which would have a 30-foot rear yard setback
and that would be an addition to the 20-foot forested landscape buffer; that the ones with a minimum
10-foot buffer and would have a 30-foot setback from the edge of the house to the property line; that
Mr. Robertson stated if this was an MR subdivision with single-family lots, it would be by Code to
have 20-feet forest landscape buffer and 10-feet rear yard setbacks; that Mr. Robertson asked whether
Ms. Allmaras’ objection is to the Conditional Use that allows so many number of lots vs an MR
subdivision, to which Ms. Allmaras stated yes; that Ms. Allmaras stated MR zoning is reasonable but
not multi-family based on what the Applicant is currently proposing; that the 18 units instead of the
24 units proposed would have less impact on the space to the rear; that in summary, the residents
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represented by Ms. Allmaras request the application be denied; that Mr. Sullivan stated he welcomes
residential use instead of commercial use such as the fitness center previously denied; that he thinks
the current proposal is putting too much development onto the lot; that he could live with the 30-foot
rear yard setback and the 20-foot forested landscape buffer. Ms. Angeline asked about the mechanism
to control the buffer proposed; that Mr. Robertson stated if the application does get approved, the
Code requires a Site Plan to be submitted and approved, showing the plantings that are required per
linear amount of feet; that all the plantings would have to be shown on the Final Site Plan which the
Planning and Zoning staff reviews and then it would come back in front of the Commission for
approval; that the project would have to be bonded so that there is bond in place to ensure that the
plants are put in; that all of these would appear in any conditions of approval; that this is not a
subdivision and people would not be able to buy individual lots and put individual houses on the lots;
that there would be Condominium Declaration Plans and it would also be shown on the Final Site
Plan; that the Declaration Plan does get recorded so that they are on record for everyone to view and
the plan cannot say one thing and they cannot build something different; that Mr. Walpole had
concerns about the Applicant’s exhibit booklet and wanted to know when the booklet was filed; that
Ms. Cornwell stated the exhibit booklet was received on April 29, 2019 and put into the public file;
Mr. Robertson stated that since this is an application for a Change in Zone and a Conditional Use, the
Planning and Zoning Commission would hold a public hearing and make a recommendation and then
there would be a second public hearing held before the Sussex County Council; that anyone wishing
to view or address anything in the booklet, would be able to address and comment on this before the
next hearing before Sussex County Council; that through the Sussex County’s website there is the
ability to view the applications, materials, and packets for upcoming hearings; that Mr. Viscount
commented that the proposed development does not meet the multi-family definition as outlined in
the Code; that he thought that the previous comments made by Ms. Allmaras were very accurate; that
whilst there are other Conditional Uses for single-family condominium communities in the wider area;
that they are not necessarily located in the locality where the proposed project is going to be. Mr.
Viscount outlined that he is in complete agreement with the comments and logic outlined within Ms.
Allmaras’ presentation.

At the conclusion of the public hearing, the Commission discussed the applications.

Chairman Wheatley outlined that condominiums are normally considered as multi-family
developments even though the units in this proposal look like single family homes; that this might be
something that the County may seek to better define within the Code in the future; that he noted that
the chicken houses referred to in public speaking appear to have been in situ for a long period of time.
The Commission discussed the amount of parking for the number of units and whether garages would
be provided for the units and whether there would be overflow parking. The Commission also
discussed the separation between the units of the proposed development and the adjoining
development. Ms. Stevenson asked whether the Final Site Plan would require support from DelDO'T,
and whether there is a numerical requirement for open space should the zoning be changed to MR.
Ms. Cornwell confirmed that there is no numerical requirement for multi-family in MR but a cluster
subdivision, for example, would normally require 30% of the site to be open space.

In reference to Change of Zone 1876, there was a motion by Ms. Stevenson, seconded by Mr. Hopkins
and carried unanimously to defer action for further consideration. Motion carried 5-0.

In reference to Conditional Use 2169, there was a motion by Ms. Stevenson, seconded by Mr. Hopkins
and carried unanimously to defer action for further consideration. Motion carried 5-0.
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At the conclusion of the public hearings, the Commission discussed this application.

Motion by Ms. Stevenson, seconded by Ms. Wingate and carried unanimously to defer action for
further consideration. Motion carried 5-0.

At their meeting of May 23, 2019, The Planning Commission discussed the application which has
been deferred since May 9, 2019.

Ms. Wingate moved that the Commission recommend approval of Change in Zone 1876 for Robert
M. and Debora A. Reed for a change in zone from AR-1 to MR (Medium Density Residential) based
upon the record made during the public hearing and for the following reasons:

1.

o1

The site is along Savannah Road, which has developed with a variety of housing types and
large and small businesses. There is MR zoning to the rear of this property and elsewhere in
the vicinity. There are also properties with C-1, B-1, and conditional uses for business and
office uses. MR zoning is consistent with the ongoing development trends of this area.

In this general area, which is near the Five Points commercial area and the Wescoats Corner
intersection, there are single-family homes, multi-family homes, townhouses, and a
manufactured home community.

The site is in the Environmentally Sensitive Developing Area according to the prior
Comprehensive Plan and the Coastal Area of the current Sussex Comprehensive Plan, which
is a Growth Area. MR zoning is appropriate in this area according to the Plan.

The site is served by central sewer provided by Sussex County.

The site is served by central water provided by a publicly regulated water system.

The Sussex County Zoning Code states that the purpose of MR zoning is to provide Medium
Density Residential development in areas which are, or expect to become, generally urban in
character and where central water and sewer are available. Here, the property is one of the last
vacant parcels in this area of Savannah Road, and it is adjacent to MR zoning and office uses.
It is basically an infill rezoning to MR. This location is appropriate for MR zoning according
to the stated purpose of the District.

The change in zone will not adversely affect neighboring properties or roadways.

For all of these reasons, my recommendation is to approve the application for a change in
zone from AR-1 to MR.

Motion by Ms. Wingate, seconded by Mr. Hopkins and carried unanimously to forward this
application to the Sussex County Council with a recommendation that the application be approved
for the reasons and with conditions stated in the motion. Motion carried 3-1. Mr. Mears was absent.
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Introduced 01/15/19

Council District No. 3 - Burton
Tax L.D. No. 335-12.06-1.00
911 Address: 1525 Savannah Road, Lewes

ORDINANCE NO.

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR
MEDIUM-DENSITY RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND
LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY,
CONTAINING 6.113 ACRES, MORE OR LESS

WHEREAS, on the 2nd day of January 2019, a zoning application, denominated
Change of Zone No. 1876, was filed on behalf of Robert M. and Deborah A. Reed; and

WHEREAS, on the day of 2019, a public hearing was held,

after notice, before the Planning and Zoning Commission of Sussex County and said
Planning and Zoning Commission recommended that Change of Zone No. 1876 be
; and

WHEREAS, on the day of 2019, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County has determined, based on the findings of facts, that said change of zone is in
accordance with the Comprehensive Development Plan and promotes the health, safety,
morals, convenience, order, prosperity and welfare of the present and future inhabitants of
Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex
County, be amended by deleting from the Comprehensive Zoning Map of Sussex County
the zoning classification of [AR-1 Agricultural Residential District] and adding in lieu
thereof the designation of MR Medium-Density Residential District as it applies to the
property hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in

Lewes and Rehoboth Hundred, Sussex County, Delaware, and lying on the north side of

Savannah Road approximately 152 feet northeast of Parker Run and being more

particularly described in the attached legal description prepared by Tunnell & Raysor,
P.A., said parcel containing 6.113 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.
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janelle.cornwell@sussexcountyde.gov

Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: June 12, 2019

RE: County Council Report for CU 2169 Robert M. and Debora A. Reed

The Planning and Zoning Department received an application (CU 2169 Robert M. and Debora A.
Reed) for a Conditional Use for parcel 335-12.06-1.00 to allow for multi-family to be located at 1525
Savannah Rd. The Planning and Zoning Commission held a public hearing on May 9, 2019. The
following are the draft minutes for the Conditional Use from the Planning and Zoning Commission
meetings.

At the request of the applicant, the Commission agreed to consolidate the next two items C/Z #1876
and C/U #2169 into one public hearing. Ms. Cornwell, Director of Planning and Zoning explained
that, although the two applications will be heard together with that there would ultimately be two
votes, one for each application, when any action is taken by the Commission.

Ms. Cornwell advised the Commission that submitted into the record for both applications is a Site
Plan, an exhibit booklet, comments from the Sussex Conservation District, comments from the Sussex
County Engineering Department Utility Planning Division, the results from DelDOT Service Level
Evaluation request indicating that a TIS is not required, comments from the State of Delaware
Preliminary Land Use Service (“PLUS”) and response to the PLUS comments, Environmental
Assessment and Public Facility report. Twenty letters received in opposition of the application were
read by Ms. Cornwell into the record.

The Commission found that Mr. Jim Fuqua, an Attorney with Fuqua, Willard, Stevens, and Schab,
Mr. Robert and Mrs. Debbie Reed, the applicants, and Zac Crouch, with Davis, Bowen, & Friedel
were present on behalf of the application; that Mr. Fuqua stated the proposed applications are
requesting a Change in Zone to MR and a Conditional Use for 24 single-family detached condominium
units; that the parcel contains 6.1 acres and is an L-shaped parcel; that the parcel has 160 ft frontage
on Savannah Road, a depth of 670-feet, and has 772-feet of width along the rear property line; that
the parcel is mostly cleared and there are several old buildings that would be removed; that adjacent
to the parcel is a house with a chiropractor office and next to that is the entrance road to the Villages
of Five Points; that the north boundary of the property borders the Villages of Five Points; that to
the east of the property the site borders two lots in the Covey Creek Development; that the Applicants
had purchased the property in September 2018; that back in 2016 there was a contract for another
buyer and the contract was contingent on an approval of a Conditional Use for a therapy and a fitness
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center; that the previous Conditional Use (CU 2074) consisting of 67,000 square foot building with
200 parking spaces; that the proposed hours of operation were 5:00 am to 11:00 pm, Monday through
Friday and 8:00 am to 8:00 pm, on Saturday and Sunday; that there was opposition expressed by the
neighbors in the area and County Council ultimately denied the Conditional Use application: that the
reasons for the denial stemmed from the large bulk of the proposed building and the size of the
parking lot which were out of character with the neighborhood and existing business uses nearby; that
the impact of the proposed use would not be minimal and would be entirely different than existing
uses with an adverse impact on existing residential uses; that the proposed use was out of character
with the surrounding area which is trending towards small commercial uses and residential use; that
the Applicants have carefully considered the reasons stated by the County Council for denial and also
considered the land use very carefully in relation to the Comprehensive Plan and the Official Zoning
Map for Sussex County; that the parcel is located in the State Spending Strategies Level 2; that the
surrounding parcels are located in the State Spending Strategies Level 1 and Level 2: that the Land
Use Classification per the 2019 Comprehensive Plan the land is “Coastal Area”; that the “Coastal
Area” is a growth area; that the plan states that a range of housing types is permitted in the “Coastal
Area”; that the plan states that while the County bases density on 2 units per acre being appropriate
throughout the “Coastal Area”; that medium and high-density can be appropriate in certain locations;
that that property is adjacent to MR zoning; that the property north of the site is the Villages of Five
Points and has large commercial use; that the property to the east of the site is Covey Creek
Subdivision which is zoned MR; that front portion of the property is adjacent to B-1 zoning and as
well as AR-1; that there is B-1 zoning across the street; that there had been numerous approved
Conditional Uses along the road; that there is also C-1 zoning in the area; that there about 12
Conditional Uses which include (Application No. 2116), (Application No. 2137), and (Application
No. 2160) all were recently approved and on the same road; that the proposed application meets the
permitted density and is consistent with the zoning in the area and the Land Use Plan; that the
proposed development would have public water provided by Tidewater Utilities; that sewer would be
provided by Sussex County; that Sussex County Engineering Department had confirmed that the 24
units conform to the Engineering’s Department system design assumption of 4 units per acre and that
wastewater capacity is available; that the stormwater management facilities would be designed and
constructed within DNREC and Sussex Conservation District regulations; that the proposed
development would utilize Best Management Practices and bio retention areas would be used to
provide infiltration; that DelDOT did not warrant a TIS and it was not required; that the proposed
site entrance would be designed and constructed in accordance DelDOT requirements; that there are
no State tidal wetlands or Federal non-tidal wetlands located on the property; that the parcel is not
located in a flood zone; that are no known threatened or endangered species, no historical or
archeological features on the property; that the site is located in the Cape Henlopen School District;
that the proposed development would be provided fire protection by Lewes Fire Department; that
the site is near shopping areas, medical offices and Beebe Hospital; that the proposed application is
for 24 single-family detached residential condominium units; that the condominium association would
maintain the open space, common areas, entrance, buffers, and stormwater facilities; that the entrance
would have a shared use path and landscaping across the front of the property; that there would be a
stormwater retention area located on the western side of the entrance road and that would result in
the closest home being 220-feet back from Savannah Road and it would also provide an attractive
landscape buffer along the road to accord with the Lewes Byways objectives; that there is a second
stormwater area located where the drive turns to the east; that there would be a 20-foot landscape
buffer along the perimeter of the property; that the landscape buffer along the north boundary,
borders the common area of the Villages of Five Points; that the Village of Five Points has a partially
landscaped buffer in their common area and it is approximately 35-feet wide at the closest point
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between a lot in the Villages of Five Points and this site’s property line; that the closest lot in the
Villages of Five Points has a buffer of 30-feet and abuts the 20-feet landscape for this site; that in
addition there would be a 30-foot rear yard setback for Units 8 through 14; that the total open space
would be 61% of the site; that there would be a sidewalk located along the western and northern side
of the drive and in front of units 20 to 24; that the drive would have curb and gutters; that there would
be street lighting; that all owners would be members of the condominium association. Mr. Fuqua
outlined that he wished to respond to the written comments received from interested parties; that the
proposed project is not a high-density development; that the proposed project is for MR zoning which
is the Medium-Density Residential Zone; that the proposed application is not for a RPC (“Residential
Planned Community”); that the proposed application is for a change of Zone to MR and a Conditional
Use; that the Applicants did not propose or request a RPC nor a cluster subdivision; that the proposed
application is in compliance with the Code; that the proposed Conditional Use is for single-family
detached residential condominiums without lot lines; that in a condominium development, the land
around the dwellings would be designated as common area and there would be no lot lines between
the Units; that the proposed application would meet the height requirements outlined within the Code;
that the proposed plan does not encroach into the property lines of the Villages of Five Points; that a
10-foot rear yard setback in an MR zone is the correct setback; that there is no requirement in the
Zoning Ordinance for a 20-foot landscape buffer for a Conditional Use but the Commission may
require this; that this property does border open space of the Villages of Five Points with some
landscaping and a swale; that the closest lot line in the Villages of Five Points would be 35-feet away
from the proposed project property line and the closest home in the Village of Five Points would have
a 10-foot rear yard setback that is required and then there would be 35-feet of the Villages of Five
Points open space in addition to this; that the proposed project would have 20-feet of landscape buffer
and 10-feet of additional rear yard setback; that the closet home to the Villages of Five Points would
75-feet from the closest home in the proposed project and those two homes would be separated by
two landscaped buffers; that a single-family detached residential condominium is a multi-family
dwelling and is allowed per Code; that the proposed application is similar to many other single-family
detached condominium communities that are approved as Conditional Uses in the County; that some
of the commercial uses on Savannah Road are in converted homes and some are more intense uses in
large commercial buildings; that across from the east section of the Villages of Five Points are five
large, three-story multi-family buildings that are part of the Villages of Five Points Residential Planned
Community; that the Villages of Five Points was approved as an RPC containing 586 residential units,
260 single-family lots, 144 apartments, 110 townhouses, and 72 condominiums; that the documents
submitted by the opponents to the scheme propose a compromise to reduce the density by reducing
the number of units to 18 units; that the opponents outline that the height should be reduced to 26-
feet and that a 50-foot rear yard building setback from the boundary with the Villages of Five Points
should be considered, and that the homes be required to have an exterior appearance that is consistent
with single-family homes in the surrounding area. Mr. Fuqua outlined that the terms are not a
compromise offer and, in effect, what the opponents want to do is rewrite the Zoning Ordinance to
create a new zone; that what the opponents are proposing is best described as a reverse spot zoning
and the Applicant rejects these terms; that the Planning and Zoning Commission decision should be
based on the Land Use Plan and County Code; that proposed findings for the Change of Zone request
and findings and conditions for the Conditional Use request were submitted into the record.

Ms. Stevenson asked about the size of the proposed units, to which Ms. Cornwell pointed out that
units would be around 2,500 square feet.
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Mr. Crouch stated the proposed dimensions of the units range from 65-feet to 80-feet in depth, with
a range of units widths; that the proposed units would be one-story or two-story units; that there
would not be any three-story units; that Mr. Fuqua stated that there would be a variety and mixture of
houses; that the proposed project would not be an age-restricted community; that because of the size
of the site, there would be no planned amenities other than some benches and possibly a gazebo; that
Mr. Crouch stated occupiers could park one vehicle in the garage and would be able to park two
vehicles in the driveway; and that the houses would be located 18-feet from the curb.

That the Commission found that no one spoke in favor to the application.

That the Commission found that Ms. Jan Allmaras, Mr. Sullivan, Ms. Luci Angeline, Mr. Jim Walpole,
and Mr. Bob Viscount spoke in opposition to the application; that Ms. Allmaras stated she is
representing 14 others from the Village of Five Points (there was a show of 15 hands from those
people present); that residents had to familiarize themselves as to the requirements for multi-family
dwelling; that the area contains a mixture of low-density and medium-density; that a Conditional Use
for Old Orchard Ventures was approved in 2016 subject to 18 conditions and is the most similar to
this project; that there is not a lot of multi-family Conditional Uses in the area; that the approved
Conditional Use help clean up the Donovan Brownfield site; that the Medium Residential Density
Zone is part of a planned community; that there are no multi-family communities in the area; that
many of the parcels on the west side of this site have been converted from single-family homes to
offices; that MR zoning adheres to Table I in the Code; that some areas of Table II in the Code do
not apply to multi-family dwelling structures; that the Code states you should see Table I for detached
single-family dwellings; that if it is a detached single-family dwelling and it would comply with the
single-family dwelling regulations; that all the homes around this parcel are zoned MR and adhere to
the requirements of Table I; that she has concerns with the compliance of this scheme with Table I
and Table II; that the proposed project exceeds the requirements for high-density; that the proposed
project needs flexibility and consistency; that this project would have an adverse impact on property
values; that there are existing old chicken houses on the parcel; that the Villages of Five Points have
planted trees within the buffer area; that the trees are on the Association property and some trees were
planted at the homeowner’s expense; that she thinks detached single-family dwellings are desirable on
the site and have met with Mr. Reed and the scheme has incorporated some of their ideas; that the
homeowners” have sent Mr. Reed conditions that they recommended for the project; that some of the
recommendations are that the maximum number of units would 18 and the maximum height for the
units would be 26-feet; that the proposed project is not for modest size homes and are larger than
many of the homes in the East Village; that she recommends that the homes that are being proposed
to be built, be built similar to the detached single-family dwellings in the Village at Five Points; that
she recommends that the exterior of the proposed houses match the homes single-family homes in
the area. Chairman Wheatley stated that, Mr. Fuqua testified that the proposed project would have a
30-foot rear yard; that Ms. Cornwell, stated that, Mr. Fuqua testified that there would be a minimum
of 10-foot rear yard setback except for lots 8 through 14 which would have a 30-foot rear yard setback
and that would be an addition to the 20-foot forested landscape buffer; that the ones with a minimum
10-foot buffer and would have a 30-foot setback from the edge of the house to the property line; that
Mr. Robertson stated if this was an MR subdivision with single-family lots, it would be by Code to
have 20-feet forest landscape buffer and 10-feet rear yard setbacks; that Mr. Robertson asked whether
Ms. Allmaras’ objection is to the Conditional Use that allows so many number of lots vs an MR
subdivision, to which Ms. Allmaras stated yes; that Ms. Allmaras stated MR zoning is reasonable but
not multi-family based on what the Applicant is currently proposing; that the 18 units instead of the
24 units proposed would have less impact on the space to the rear; that in summary, the residents
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represented by Ms. Allmaras request the application be denied; that Mr. Sullivan stated he welcomes
residential use instead of commercial use such as the fitness center previously denied; that he thinks
the current proposal is putting too much development onto the lot; that he could live with the 30-foot
rear yard setback and the 20-foot forested landscape buffer. Ms. Angeline asked about the mechanism
to control the buffer proposed; that Mr. Robertson stated if the application does get approved, the
Code requires a Site Plan to be submitted and approved, showing the plantings that are required per
linear amount of feet; that all the plantings would have to be shown on the Final Site Plan which the
Planning and Zoning staff reviews and then it would come back in front of the Commission for
approval; that the project would have to be bonded so that there is bond in place to ensure that the
plants are put in; that all of these would appear in any conditions of approval; that this is not a
subdivision and people would not be able to buy individual lots and put individual houses on the lots;
that there would be Condominium Declaration Plans and it would also be shown on the Final Site
Plan; that the Declaration Plan does get recorded so that they are on record for everyone to view and
the plan cannot say one thing and they cannot build something different; that Mr. Walpole had
concerns about the Applicant’s exhibit booklet and wanted to know when the booklet was filed; that
Ms. Cornwell stated the exhibit booklet was received on April 29, 2019 and put into the public file;
Mr. Robertson stated that since this is an application for a Change in Zone and a Conditional Use, the
Planning and Zoning Commission would hold a public hearing and make a recommendation and then
there would be a second public hearing held before the Sussex County Council; that anyone wishing
to view or address anything in the booklet, would be able to address and comment on this before the
next hearing before Sussex County Council; that through the Sussex County’s website there is the
ability to view the applications, materials, and packets for upcoming hearings; that Mr. Viscount
commented that the proposed development does not meet the multi-family definition as outlined in
the Code; that he thought that the previous comments made by Ms. Allmaras were very accurate; that
whilst there are other Conditional Uses for single-family condominium communities in the wider area;
that they are not necessarily located in the locality where the proposed project is going to be. Mr.
Viscount outlined that he is in complete agreement with the comments and logic outlined within Ms.
Allmaras’ presentation.

At the conclusion of the public hearing, the Commission discussed the applications.

Chairman Wheatley outlined that condominiums are normally considered as multi-family
developments even though the units in this proposal look like single family homes; that this might be
something that the County may seek to better define within the Code in the future; that he noted that
the chicken houses referred to in public speaking appear to have been in situ for a long period of time.
The Commission discussed the amount of parking for the number of units and whether garages would
be provided for the units and whether there would be overflow parking. The Commission also
discussed the separation between the units of the proposed development and the adjoining
development. Ms. Stevenson asked whether the Final Site Plan would require support from DelDO'T,
and whether there is a numerical requirement for open space should the zoning be changed to MR.
Ms. Cornwell confirmed that there is no numerical requirement for multi-family in MR but a cluster
subdivision, for example, would normally require 30% of the site to be open space.

In reference to Change of Zone 1876, there was a motion by Ms. Stevenson, seconded by Mr. Hopkins
and carried unanimously to defer action for further consideration. Motion carried 5-0.

In reference to Conditional Use 2169, there was a motion by Ms. Stevenson, seconded by Mr. Hopkins
and carried unanimously to defer action for further consideration. Motion carried 5-0.
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At the conclusion of the public hearings, the Commission discussed this application.

Motion by Ms. Stevenson, seconded by Ms. Wingate and carried unanimously to defer action for
further consideration. Motion carried 5-0.

At their meeting of May 23, 2019, The Planning Commission discussed the application which has
been deferred since May 9, 2019.

Ms. Wingate moved that the Commission recommend approval of Conditional Use 2169 for Robert
M. and Debora A. Reed for multi-family dwellings in an MR (Medium Density Residential District)
based upon the record made during the public hearing and for the following reasons:

1.

2.

The application seeks the approval of 24 multi-family structures on approximately 6.113 acres.

This density is appropriate within the MR zone, which permits up to 4 units per acre.

The property is in an area where a variety of development has occurred. Lands to the north

and east of this property are zoned MR with residential developments there. Lands to the

south along Savannah Road are mostly developed as offices and small businesses on lands
zoned B-1 or as conditional uses. This project is basically an infill development and it is
consistent with these nearby uses.

The units are set back approximately 220-feet from Savannah Road, which is consistent with

the Lewes Byways Plan.

The site is in the Environmentally Sensitive Developing Area according to the prior Sussex

County Comprehensive Plan and the Coastal Area according to the new Plan. This type of

development is appropriate in this Area according to the Plan, which states that “a range of

housing types” are acceptable here.

The proposed development will not have an adverse impact on the neighboring properties or

roadways. Although there was testimony in the record from a neighboring MR development

about adverse impacts, there is adequate separation between the two developments and they
will have a little if any, difference in appearance.

The development will be served by central sewer provided by Sussex County.

This development is an appropriate transition from the business uses on Savannah Road to

the south and the more intensive uses near Wescoats corner to the north while remaining with

adjacent residential development in the area.

The development will be served by central water.

This recommendation is subject to the following conditions:

A. The maximum number of residential units shall be 24.

B. The Applicant shall form a homeowners or condominium association responsible for the
perpetual maintenance of the development roadway, buffers, stormwater management
facilities, erosion, and sedimentation control facilities, and other common areas.

C. All entrance, intersection, roadway, and multi-modal improvements shall be completed by
the developer in accordance with all DelDOT requirements.

D. The project shall be served by Sussex County sewer. The developer shall comply with all
Sussex County Engineering Department requirements including any off-site upgrades
necessary to provide service to the project.

E. The project shall be served by central water to provide drinking water and fire protection.

F. There shall be a vegetated or forested buffer of at least 20-feet in width as shown on the
Preliminary Plan.
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G.

H.

I

S0 7z oz

As stated by the Applicant, there shall be a 30-foot building setback from the rear of the
homes designated as Units 8-14 on the Preliminary Plan.

The applicant shall submit as part of the Final Site Plan a landscape plan showing the
proposed tree and shrub landscape design, including the buffer areas.

Construction and site work on the property, including deliveries of materials to or from
the property, shall only occur between 8:00 am and 6:00 pm, Monday through Friday, and
between 8:00 am and 6:00 pm, Saturdays between Labor Day and Memorial Day. There
shall be no construction activities at the site on Sundays.

As stated by the Applicant, there shall be a sidewalk along the western and northern side
of the development’s roadway and in front of the homes identified as Units 20 through 24
on the Preliminary Site Plan.

Street naming and addressing shall be subject to the review and approval of the County
Mapping and Addressing Departments.

The Final Site Plan shall contain the approval of the Sussex County Conservation District
for the design and location of all stormwater management areas and erosion and
sedimentation control facilities.

There shall be 12 additional off-street parking spaces provided within the site for visitor
parking. These spaces shall be shown on the Final Site Plan.

All streetlights shall be downward screened so that they do not shine on neighboring
properties or roadways.

The streets shall meet or exceed County road standards and design requirements.

The Final Site Plan shall be subject to the review and approval of the Sussex County
Planning and Zoning Commission.

Motion by Ms. Wingate, seconded by Mr. Hopkins and carried unanimously to forward this
application to the Sussex County Council with a recommendation that the application be approved
for the reasons and with conditions stated in the motion. Motion carried 4-0. Mr. Mears was absent.
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Introduced 1/15/19

Council District No. 3 — Burton
Tax L.D. No. 335-12.06-1.00
911 Address: 1525 Savannah Road, Lewes
ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR MEDIUM
DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY TO BE LOCATED ON A
CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND REHOBOTH
HUNDRED, SUSSEX COUNTY, CONTAINING 6.113 ACRE, MORE OR LESS

WHEREAS, on the 2nd day of January 2019, a conditional use application,
denominated Conditional Use No. 2169, was filed on behalf of Debora Reed; and

WHEREAS, on the day of 2019, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2169 be ; and

WHEREAS, on the day of 2019, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article V, Subsection 115-31, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2169 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Lewes
and Rehoboth Hundred, Sussex County, Delaware, and lying on the north side of Savannah
Road, approximately 152 feet northeast of Parker Run and being more particularly described
in the attached legal description prepared by Tunnell & Raysor, P.A., said parcel containing
6.113 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.
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