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A G E N D A 
 

June 25, 2013 
 

10:00 A.M. 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Todd Lawson, County Administrator 

 1. Discussion and Consideration of a County Special Event Policy 

 2.   Discussion and Possible Introduction of a Proposed Ordinance Relating to   
  Zoning for a Special Event 
 

3. Administrator’s Report 

Hal Godwin, Deputy County Administrator 

1. Legislative Update 

John Ashman, Director of Utility Planning 

1. EMS #106 Long Neck Station Project 12-19 

A.  Substantial Completion 

Jim Hickin, Sussex County Airport Manager 

1. Extend Runway 4-22, Package II 

A.  Bid Award 
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2.   Urban Engineers 

A.  Extend Runway 4-22, Package II – Construction Phase Services 

Brad Hawkes, Director of Utility Planning 

1. Pump Station 30 Forcemain 

A.  Substantial Completion 

2. Renovations to the Sussex County Annex Building 

A.  Balancing Change Order and Substantial Completion 

Loran George, District Manager SCRWF 

1. Fine Bar Screen & Transpactor Shaftless Spiral Conveyor Compactor 

A.  Bid Award 

Juel Gibbons, Project Manager 

1. Pump Station 24 Improvements 

A.  Bid Award 

2. Inland Bays Regional Wastewater Facility, Phase 2B Expansion 

A.  Bid Award 

Julie Cooper, Project Engineer 

1. Pine Street Parking Facility 

A.  Bid Award 

Old Business 

      Conditional Use No. 1962 
      Chesapeake AgriSoil, LLC 
 
Grant Requests 

1. March of Dimes Delaware for “The Farmer and the Chef South” event 

2. Laurel High School Varsity Softball Team for state championship jackets 

3.   River Soccer Club Travel Team for tournament expenses 
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Introduction of Proposed Zoning Ordinances 
 
Any Additional Business Brought Before Council 
 
1:30 p.m.     Public Hearing 

     Change of Zone No. 1730 filed on behalf of Two Farms, Inc. 
     “AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
 SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT 
 AND A C-1 GENERAL COMMERCIAL DISTRICT TO A CR-1 COMMERCIAL 
 RESIDENTIAL DISTRICT FOR CERTAIN PARCELS OF LAND LYING AND 
 BEING IN LITTLE CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 9.4596 
 ACRES, MORE OR LESS” (land lying at the southeast corner of U.S. Route 13 and 
 Route 24); (Tax Map I.D. 332-1.00-100.00 & 101.00) 

 

******************************** 
 
Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 
 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on June 18, 2013 at 5:10 p.m., and at 
least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition 
or deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 

 
 
 
 

 

http://www.sussexcountyde.gov/


























Sussex County Council 
 

Delaware General Assembly Legislative Report 
 

Prepared by:  
Hal Godwin, Deputy County Administrator 

June 25, 2013 
 

 
Bill No. Description and Purpose Action 

 

2013 BILLS 
 

HB 14 This bill provides that any income and/or capital gain received 
from easements preserving agricultural land shall not be taxed 
for purposes of Delaware personal income taxes. 
 

Assigned to the House Appropriations Committee 1/24/13, 
no further action. 

HB 27 This bill allows school taxes and property taxes to be collected 
by tax intercept.  The current law specifically prohibits school 
taxes from being collected by tax intercept.  Currently millions of 
dollars of property taxes are owed to school districts and local 
governments and such taxes are difficult to collect. 
Tax intercept programs have been successful in collecting child 
support and other obligations owed the State and will help 
collections for education and other taxes. 
 

6/11/13 passed the House 
 
Assigned to Senate Finance Committee 6/13/13 
 
I have contacted Senator McDowell the Committee Chair 
explaining our support. 
 

HB 44 &  
HA No. 2 

This bill permits a real property owner or tenant to display an 
American flag on a pole attached to the exterior of the property’s 
structure or on a flagpole located within the property’s 
boundaries, provided the flagpole does not exceed 25 feet in 
height and conforms to all setback requirements.  Any and all 
community restrictions to the contrary will not be enforceable. 

4/18/13 passed the House with Amendment No. 2 
 
4/24/13 assigned to Senate Community/County Affairs 
Committee and released from Committee 6/5/13 
 
Passed the Senate 6/20/13 w/SA No. 2 

SA No. 2 
To 
HB No. 44 

This amendment clarifies that tenants may not install a pole on 
the exterior of the property’s structure unless the tenant has a 
leasehold interest in the exterior of the structure. 

 



HB No. 63 This bill is the first leg of a constitutional amendment that forever 
guarantees the right of farmers to engage in modern farming and 
ranching practices. 
 

On House Ready List 

SB No. 58 This Bill allows Delaware residents 65 years of age and older to 
qualify for the “Senior School Property Tax Credit Program” 
upon entering into a payment plan for the taxes due. 
 

We are currently compliant with this proposed Bill. 
 
On Senate Ready List 

Senate Bill 
No Number 

This Bill provides for property tax exemption for the dwelling of 
military veterans who are disabled and for their spouses, if the 
veteran is deceased. 
 

Not introduced, we have been asked for our comments. 
 
Our plan currently reduces property taxes for people with 
disabilities; however this bill would completely eliminate 
property taxes for disabled veterans. 
 

HB No. 150 This Bill is considered the Raw Milk Bill.  This Bill would 
establish a permit processes to allow farmers to sell raw milk 
from their farms. 
 

6/12/13 Released from Committee 
 
 

  
 
 
 
REPORT CONTINUED ON FOLLOWING PAGE 
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HB No. 74 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This Delaware Health Security Act will provide a cost effective 
single payer health care system for the State of Delaware.  The 
Act will provide comprehensive health care coverage to all 
Delawareans without any extra health insurance or out-of-
pocket-expense.  The system will save money currently wasted 
on administrative/overhead costs and will provide a stable 
funding structure.   
 
This Act creates the Delaware Health Security Authority.  The 
authority will be governed by a 15-member Delaware Health 
Security Board comprised as follows:  the Secretary of Health 
and Social Services, two members from both the State House of 
Representatives and State Senate Committees concerned with 
health care issues, five members from state health professional 
organizations, and five members from eligible consumer 
organizations in our state. 
 
Funding for the new health care system will be as follows: 
 
1.   All state and federal funds available for health and health 
care costs in Delaware. 
 
2.  Employer and employee graduated payroll tax from 4 percent 
for employers with less than ten employees to 9 percent for 
employers with 50 or more employees. 
 
3.    A Health Security tax of 2.5 percent on net taxable income 
(after deductions) for all heads of households and persons 
subject to Delaware’s income tax; and 
 
4.    An additional Health Security income surtax on net taxable 
income of 2.5 percent for persons filing a Delaware income tax 
return in excess of $250,000.  Married couples filing a joint 
Delaware income tax return shall pay an additional income 
surtax of 2.5 percent on net taxable income in excess of 
$500,000. 

This bill has been assigned to the House Health & Human 
Development Committee 
 
This bill has not yet been scheduled for a Committee 
hearing. 
 
I will be certain to alert you of this date and time. 
 
Committee Members: 
 
     Chairman:                            Michael a. Barbieri 
                                                 (302) 368-7257 
                                                    
Michael.barbieri@state.de.us 
     
    Vice-Chairman:                     Rebecca Walker    
                                                  (302) 293-2356 
                                                  
Rebecca.walker@state.de.us 
 
 
Members:          
 
Donald A. Blakey                      Ruth Briggs-King 
(302) 697-6723                         (302) 856-2772 
Donald.Blakey@state.de.us     
ruth.briggsking@state.de.us 
 
Timothy D. Dukes                     Earl G. Jaques, Jr. 
(302) 280-6344                         (302) 834-9231 
Timothy.Dukes@state.de.us    earl.jaques@state.de.us 
      
S. Quinton Johnson                  John A. Kowalko, Jr. 
(302) 378-2681                         (302) 737-2396 
Quinton.johnson@state.de.us  john.kowalko@state.de.us 
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HB No. 74 
(continued) 
 
 
 
 
 
 
 
 

Joseph E. Miro                          Edward S. Osienski 
(302) 454-1840                         (302) 292-8903 
Joseph.miro@state.de.us         
Edward.osienski@state.de.us 
 
Charles Potter, Jr.                     Darryl M. Scott 
(302) 762-8322                         (302) 735-1781 
Charles.Potter@state.de.us      Darryl.Scott@state.de.us 
 
Kimberly Williams 
(302) 577-8476 
kimberly.williams@state.de.us 
 
* Federal Health Care Legislation requires all citizens be 
covered – the new tax will fund 
 
* Delaware is currently establishing exchanges to provide 
coverage for all residents to comply with Federal 
requirements 
 
* HB74 is introduced to cover all Delawareans – doesn’t 
appear to be part of the State or Federal exchange plan 

HB No. 95 
w/ HA No. 2 
 
 
 
 
 
 
 
 
 
 
 
 

This Act provides the Department of Natural Resources and 
Environmental Control with the authority to impose 
environmental liens on real property in an effort to recover 
taxpayers’ money expended by the State in order to investigate 
and clean up contaminated properties in circumstances where 
the property owners who caused the contamination have failed 
to do so. This bill originates from a recommendation made by 
the 2003 Metachem Task Force, chaired by the Honorable 
William T. Quillen. As the Task Force Report noted, currently at 
least thirty-four states (including all of our neighboring states) 
and the federal government have statutory authority to impose 
environmental liens. Besides bringing Delaware law in line with 
the vast majority of our sister states and the United States, this 
Act provides an important means of protecting the public 

Passed House 6/18/13 w/Amendment No. 2 
 
This Amendment effectively rewrites the Bill; the objective 
of the Bill remains the same while offering affected 
property owners an appeals process and addresses 
leaking underground storage tanks more directly.  
 
PLEASE READ THIS NEW DOCUMENT CAREFULLY 
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HB No. 95 
w/ HA No. 2 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

treasury while holding responsible property owners accountable 
for the environmental harm they cause. 
 
Section 1 of the Act provides DNREC with authority to impose 
an environmental lien when a violation of the Delaware 
Hazardous Substance Cleanup Act (HSCA) has resulted in the 
expenditure of State funds to protect human health and the 
environment. Specifically, if DNREC must perform a remedy at a 
property using public funds, it can impose an environmental lien 
in order to attempt to recover the State’s costs provided it gives 
prior notice to the property owner who has failed to perform or 
pay for the required remedial activities. An environmental lien 
when filed will have priority over subsequently filed liens. Such a 
lien will be discharged upon full satisfaction by the property 
owner of the liability for the remediation costs incurred by the 
State. A property owner who seeks to challenge the filing of an 
environmental lien can contest the imposition of the lien before 
the Environmental Appeals Board subject to the applicable 
statutory procedures contained in 7 Del. C. §6008. Additionally, 
if DNREC determines that the imposition of an environmental 
lien will be insufficient to enable it to recover its costs of 
performing a remedy in a particular case, it can petition the 
Delaware Court of Chancery to seek the imposition of an 
additional lien or liens on any other Delaware real property 
owned by the same person or persons as the property where the 
remediation activities occurred. 
 
Section 2 of the Act extends the same provisions applicable to a 
violation of HSCA to a violation of the Delaware Underground 
Storage Tank Act (7 Del. C. Chapter 74). As is the case with the 
other provisions of the Underground Storage Tank Act, certain 
agricultural, residential and non-commercial underground 
storage tanks are exempted from the provisions of this Act. 
 
Section 3 of the Act extends the same provisions applicable to a 
violation of HSCA and the Delaware Underground Storage Tank 
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HB No. 95 
w/ HA No. 2 
(continued) 

Act to the Jeffrey Davis Aboveground Storage Tank Act (7 Del. 
C. Chapter 74A). As is the case with the other provisions of the 
Aboveground Storage Tank Act, certain agricultural, residential 
and non-commercial aboveground storage tanks are exempted  
from the provisions of this Act.  
 
Section 4 of the Act provides that its provisions are severable. 

HB No. 135 This Act seeks to create jobs and new sources of revenue for 
the State of Delaware by, among other means, authorizing the 
addition of two new video lottery agents, one in Sussex County 
and one in New Castle County, through an application process 
conducted by a Lottery Economic Development Committee.  
This Act creates a nine member, politically-balanced Committee 
with financial, accounting, or banking experience to select the 
sites and licensees.  This Act also increases the number of 
required racing days to reflect the current amount of racing, and 
prevents the addition of video lottery agents from triggering a 
reduction in the minimum number of days that existing harness 
tracks must offer harness racing.  Finally, this Act also 
expresses the intent of the General Assembly that the new video 
lottery casinos will be subject to a one-time license fee and 
ongoing license fees, as well as such fees as are necessary to 
create a level playing field for competition with video lottery 
agents who operate horse racing or harness racing, and directs 
the Department of Finance to prepare legislation implementing 
that intent. 

Introduced 5/9/13 - This Bill intends to add a casino in 
Sussex County.    
 
Assigned to House Gaming and Parimutuels Committee  
 
6/12/13 Tabled in Committee 
 
6/11/13 County Council voted to oppose this Bill. 
 
I have notified all Committee Members of our opposition. 

HB No. 137 This Bill expands and promotes unity in the options for survivor 
pension payout choices for retired participants in the State 
pension programs, the State Employees’ Pension Plan, the 
County and Municipal Employees’ Pension Plan, the County and 
Municipal Police/Firefighter Pension Plan, the State Judiciary 
Pension Plan, and the State Police Pension Plan.  There is no 
reduction for the 50% survivor benefit, a 2% reduction for a 
66.67% survivor benefit, 3% reduction for a 75% survivor 
benefit, and 6% reduction for a 100% survivor benefit. 

Introduced 5/14/13 - This Bill may cause changes in our 
pension calculations. 
 
6/6/13 Passed the House 
 
Assigned to Senate Finance Committee 
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HA No. 1 
to  
HB No. 137 

This technical amendment changes the term “employer” to 
“employee” and corrects a cross-reference. 

 

HA No. 2 
To 
HB No. 137 

This amendment makes the following technical changes: 1) the 
term “employer” is corrected to “employee”; a cross-reference is 
added for a newly added paragraph; internal cross-references 
are corrected; and the judiciary’s option of a 6% reduction in 
exchange for 100% survivor benefit is added. 

 

HA No. 1  
To  
HA No. 2 
To  
HB No. 137 

This amendment to House Amendment No. 2 makes the 
provisions of this legislation effective for those retiring with an 
effective date of retirement of July 1, 2014, in order to allow for 
necessary administrative and systems changes. 

 

SB No. 78 
+ SA-1 
 

This legislation establishes a Wetlands Advisory Committee to 
develop comprehensive recommendations for conserving and 
restoring non-tidal wetlands in Delaware, including evaluating 
national best practices and standards, evaluating incentive-
based programs, and reviewing state and federal wetland 
permitting processes to identify opportunities to improve 
efficiency and eliminate redundancy.  The Secretary will provide 
a final report of recommendations to the General Assembly no 
later than December 31, 2014. 
 
The bill also amends Title 7 Del C. Chapter 66, §6607 and 
§6617 and Title 7 Del C. Chapter 72, §7205 and §7214 to 
expedite resolution of violations by allowing the use of 
administrative procedures and penalties to resolve wetland and 
subaqueous lands violations and by minimizing the use of civil or 
criminal prosecution to resolve violations.  The bill also allows 
the Secretary to issue after-the-fact permits and assess 
administrative penalties as appropriate. 

6/6/13 passed the Senate with Amendment 
 
6/12/13 Released from House Natural Resources 
Committee 
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HB No. 160 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Delaware is the only state on the East Coast of the United 
States that does not have a shellfish aquaculture industry.  
Shellfish aquaculture can provide significant economic benefits 
to coastal communities while improving the water quality and 
enhancing the habitat value of Delaware’s most imperiled 
estuaries, the Inland Bays.  This bill is designed to minimize 
conflicts with existing uses of the Inland Bays.  It authorizes the 
Department of Natural Resources and Environmental Control to 
direct and control the shellfish aquaculture activities within the 
Inland Bays and to set criteria for the approval of lease sites and 
applications for leasing.  The legislation also gives the 
Department the authority to collect fees for lease applications 
and to administer a harvester license.  The Bill sets lease fees 
and harvester license fees, establishes term limits on leases, 
sets penalties for non-compliance with the provisions of the bill, 
defines illegal gear, stipulates what is to be the disposition of 
abandoned lease sites, and defines what would constitute theft 
or tampering with gear legally set on leased sites.  The 
legislation also authorizes the Department to promulgate 
regulations on issuing and administering leases, including the 
revocation of leases for cause.  It further gives the Department 
regulatory authority over determining; what species may be 
cultured and where, adding acreage to approved lease sites, the 
required marking and inspection of lease sites, limits on the type 
and nature of gear that may be used on lease sites, what would 
constitute abandonment of lease sites and disposition of gear 
left on abandoned sites, seasonal restrictions on working on 
lease sites, prevention and control of shellfish-borne diseases, 
and criteria for importation of shellfish to be used for aquaculture 
purposes in order to protect wild shellfish.  The legislation also 
clarifies the authority of the Department of Agriculture to 
coordinate activities in closed-system aquaculture only and 
deletes reference to the Department’s Delaware Aquaculture 
Council, which is not active and is no longer needed given the 
clarification of authority. 

6/11/13 Passed the House 
 
6/13/13 Assigned to Senate Natural Resources and 
Environmental Committee 

Sussex County Council – Legislative Report 
June 25, 2013 

8 



HA No. 1 
To  
HB No. 160 

This amendment changes the vote requirement for this bill to a 
two-thirds vote. 

 

SR No. 8 
 
 
 
 
 
 

The Resolution urges the United States Congress to support 
efforts to reinstate the separation of commercial and investment 
banking functions in effect under the Glass-Steagall Act and 
supporting H.R. No. 129. (See attached documentation) 

This is a Resolution only; to demonstrate Delaware State 
support for Federal Legislation. 
 
State Senator Venables is requesting our endorsement. 
 
SR No. 8 demonstrates Delaware support for US House of 
Representative Resolution No. 129 which would support 
re-enacting Glass-Steagall Act adopted by Congress in 
1933 to protect the public interest regarding banking 
regulations. 
 
Congress repealed this law in 1999 which many believe 
led to the 2nd Great Depression in America.  Some 
members of Congress would like to reinstate the Glass-
Steagall Act. 

HB No. 190 This Bill would facilitate the growth of Delaware licensed farm 
wineries, brewery-pubs, microbreweries, and craft distilleries by 
allowing them to expand their businesses within and outside of 
the State, provided they continue to meet the production 
limitations set forth in the statutes. It would also permit brewery-
pubs to distill products which are not malt-based. 

Please review carefully regarding farm wineries. 

HA No. 1 
To  
HB No. 190 

This amendment removes the limitation of 14% or less ethyl 
alcohol for a licensed farm winery to manufacture, ferment, 
blend, age, store, and bottle wine. 

 

SB No. 97 This Act adds the term “gender Identity” to the already-existing 
list of prohibited practices of discrimination and hate crimes.  As 
such, this Act would forbid discrimination against a person on 
the basis of gender identity in housing, employment, public 
works contracting, public accommodations, and insurance, and it 
would provide for increased punishment of a person who 
intentionally selects the victim of a crime because of the victim’s 
gender identity. 

This Bill has been adopted by both chambers of the State 
Legislature and signed into Law by the Governor 6/19/13. 
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HA No. 1  
To  
SB No. 97 

This amendment clarifies that gender identity may be 
demonstrated by consistent and uniform assertion of the identity 
of other evidence that it is part of a person’s core identity, and 
explicitly provides that places of public accommodation may 
provide reasonable accommodations on the basis of gender 
identity in areas of facilities where disrobing is likely, such as 
separate or private areas for the use of persons whose gender-
related identity, appearance or expression is different from their 
assigned sex at birth. 

 

HA No. 1 
To 
HA No. 1 
To  
SB No. 97 

This amendment to the amendment corrects the references to 
Senate Bill No. 97, as opposed to House Bill No. 97 
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Substantial Completion EMS #106 
 

 
Project name  EMS #106 Long Neck Paramedic Station 
     
Contract # 12-19 
 
Bid date:  November  7, 2012 
 
Lower bidder /bid amount: Willow  Construction /  $478,950.00 
 
One change order (CO#1) $840.00 has been approved; a second credit change 
order in the amount of $2,150 is also proposed. 
 
Total Contract $479,790.00 
 
Anticipated revised cost $477,640.00 
 
Notice of Award:  November 13, 2013 
 
Notice to Proceed:  January 7, 2013 
 
Substantial Completion:    May 31, 2013 
 
Warranty dates:   May 31, 2013 through May 31, 2014 
 
Final balancing CO: TBD 
 
 
________________________________________________________________  
GENERAL NOTES: 
 
 A small punch list of repair and completion items will be completed within the 60-
day conditional acceptance period. Record Drawings are being reviewed to 
finalize and balance all quantities used to construct the project.  
 
.  
 
 
 
 
 
 





 
 
 

EXTEND RUNWAY 4-22 – PACKAGE 2 
 

Project No. 12-07 
Bid Results 

BID OPENING – June 12, 2013 

 BIDDER Total Bid 

1.  George & Lynch, Inc. 
Dover, DE $4,457,947.00 

2.  
Lagan Virginia, LLC 
Woodbridge, VA 

$5,271,125.00 

 ENGINEER’S ESTIMATE $3,660,00.00 



PROJECT FACT SHEET 
 

 
Project name  South Coastal Regional Wastewater Facilities 
  Pump Station #30 Forcemain   
 
Funded by: USDA Rural Utility Service and Department of Natural Resources Water Resources,      
                   including American Recovery and Reinvestment Act funds.  
 
Contract # 10-03 
 
Bid date:   August 3, 2011 
 
Low bidder /bid amount: Bunting and Murray Construction/  $3,296,100.00 
 
Notice of Award:  September 27, 2011 
 
Notice to Proceed: March 1, 2012 
 
Substantial Completion:   May 17, 2013 
 
Warranty dates: July 16, 2013 through July 15, 2014  
 
Final balancing CO: TBD 
 
 
_______________________________________________________________________   
GENERAL NOTES: 
 
 A small punch list of restoration items will be completed within the 30-day conditional acceptance 
period. Record Drawings are being reviewed to finalize and balance all quantities used to 
construct the project.   
 
 
 
 
 



PROJECT FACT SHEET 
 

 
Project name  Renovations to the Sussex County Annex Building 
  
Funded by:  Sussex County  
 
Contract # 12-20 
 
Bid date:      December 19, 2012 
 
Low bidder /bid amount: John L Briggs & Co. /$75,230.00 
 
Notice of Award:  January 8, 2013 
 
Notice to Proceed: January 31, 2013 
 
Substantial Completion:   May 31, 2014 
 
Warranty dates: May 31 , 2013 through  May 30, 2014  
 
Final balancing CO: TBD 
 
 
_______________________________________________________________________   
GENERAL NOTES: 
 
 A small punch list of restoration items will be completed within the 60-day conditional acceptance 
period.   
 
 
 
 



   
 
 
 

FINE BAR SCREEN AND TRANSPACTOR SHAFTLESS 
SPIRAL CONVEYOR COMPACTOR FOR THE  

SOUTH COASTAL REGIONAL WASTEWATER FACILITY  
 SUSSEX COUNTY PROJECT 12-31 

BID OPENING JUNE 14, 2013 
 
 

BIDDER FINE BAR 
SCREEN 

COMPACTOR BID AMOUNT 

JWC Environmental 
Costa Mesa, CA   

 
$99,780.00 

 
$44,000.00 $  143,780.00 

Headworks, Inc.  
Houston, TX 

 
$95,098.00 

 
$60,639.00 $ 155,737.00 

Engineers Estimate 
  

$187,000.00 

  
 
 



Pump Station No. 24 Modifications 
Contract No. 12-15 

Bid Results 

BID OPENING – June 13, 2013 

 BIDDER Base Bid  

1.  Kuhn Construction 
Hockessin, DE $448,187.00 

2.  Johnston Construction 
Dover, PA $494,505.00 

3.  JJID 
Bear, DE $532,000.00 

4.  Hopkins Construction 
Bridgeville, DE $567,300.00 

 Engineers Estimate $403,075.00 



 

   
 

 

PINE STREET PARKING FACILITY 

SUSSEX COUNTY PROJECT 12-24 

BID RESULTS 

 

BIDDER 
TOTAL 

BID 

*THOMPSON & SONS 

CONTRACTING, LLC 

MILFORD, DELAWARE 

$117,585.00 

Recommended Bid Award 

MITTEN CONSTRUCTION CO. 
DOVER, DELAWARE $134,184.00 

JERRY’S INC. 
MILFORD, DELAWARE $139,221.00 

JOHN L. BRIGGS & CO. 
GEORGETOWN, DELAWARE $142,673.77 

GEORGE & LYNCH, INC. 
DOVER, DELAWARE $154,399.16 

GATEWAY CONSTRUCTION, INC. 
DOVER, DELAWARE $164,675.00 

ENGINEER'S ESTIMATE $129,570.00 

*APPARENT LOW BIDDER 

     2 THE CIRCLE 
                     P.O. BOX 589 

  GEORGETOWN, DE 19947       Sussex County 

Engineering Department 
 

       MICHAEL A. IZZO, P.E, County Engineer 

JOSEPH WRIGHT, P.E., Assistant County Engineer 

Administration                             302-855-7718 

Environmental Services              302-855-7730 

Public Works                               302-855-7703 

Utility Engineering                       302-855-7717 

Utility Permits                              302-855-7719 

Utility Planning                            302-855-1299 

                        FAX:   302-855-7799 
 



     OLD BUSINESS 
           June 25, 2013 
  
This is to certify that on April 25, 2013 the Sussex County Planning and Zoning Commission 
conducted a public hearing on the below listed application for Conditional Use. At the 
conclusion of the public hearing, the Commission moved and passed that this application be 
forwarded to the Sussex County Council with the recommendations as stated. 
 

Respectfully submitted:     
 

COUNTY PLANNING AND ZONING 
COMMISSION OF SUSSEX COUNTY 

 
 
      Lawrence B. Lank 
      Director of Planning and Zoning 
 
The attached comments relating to the public hearing are findings of the Planning and Zoning 
Commission based on a summary of comments read into the record, and comments stated by 
interested parties during the public hearing. 
 
Conditional Use #1962 – application of CHESAPEAKE AGRISOIL, LLC to consider the 
Conditional Use of land in an AR-1 Agricultural Residential District for a composting facility as 
an extension to Conditional Use No. 1314 and Conditional Use No. 1691 (A micro-nutrient plant 
with related truck entrance and rail spur for processing and handling of poultry litter), to be 
located on a certain parcel of land lying and being in Broad Creek Hundred, Sussex County, 
containing 228.88 acres, more or less, lying west of Route 13A north of Road 485 (Tax Map I.D. 
1-32-6.00-88.01 and 95.00 and Tax Map I.D. 1-32-11.00-41.00). 
 
Mr. Ross stated that he would not be participating in this public hearing. 
 
The Commission found that on April 10, 2013 the Applicant submitted Exhibit Booklets for 
consideration, and that the Booklets contains a copy of the application form; a letter from Perdue 
Agribusiness, LLC in support; references to compliance with the Comprehensive Plan Update; 
an aerial photograph of the site and area; a February 21, 2013 letter from DelDOT in reference to 
the entrance location; a project description for the proposed poultry waste compost facility; a 
series of site plans; documentation on the Gore Cover System; a copy of the response to the 
PLUS comments from Axiom Engineering, LLC, dated April12, 2013; a copy of the PLUS                   
comments, dated December 20, 2012; a copy of Ordinance No. 1354 for Conditional Use No. 
1314 for Perdue-AgriRecycle, LLC for the original Micro-Nutrient Plant with related truck 
entrance and rail spur; a copy of Ordinance No. 1865 for Conditional Use No. 1691 to amend the 
conditions of approval for Conditional Use No. 1314; and suggested proposed Findings of Facts. 
 
The Commission found that on April 16, 2013 the Sussex Conservation District provided 
comments in the form of a memorandum which references that there are 17 soil types on this 
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property; that the Applicant will be required to follow recommended erosion and sediment 
control practices during any construction and to maintain vegetation; that no storm flood hazard 
areas or tax ditches are affected; that it is not likely that any off-site drainage improvements will 
be required; and that it is possible that on-site drainage improvements will be required. 
 
The Commission found that on April 22, 2013 the County Engineering Department Utility 
Planning Division provided comments in the form of a memorandum which references that that 
site is located in the Western Sussex Planning Area #3 and Blades Planning Area #2; that an on-
site septic system will be utilized; that the parcel is not in an area where the County has a 
schedule to provide sewer service at this time; and that a concept plan is not required. 
 
The Commission found that Shannon Carmean-Burton, Attorney, and John Sergovic, Attorney, 
of Sergovic, Carmean and Weidman, P.A., Ken Christenbury, Professional Engineer with Axiom 
Engineering, LLC, Whitney Hall, Professional Engineer, Wayne Hudson of Perdue Agri-
Recycle, LLC, and Charlie Gifford of Chesapeake AgriSoil, LLC were present on behalf of this 
application and stated in their presentations and in response to questions raised by the 
Commission that this proposed use will occupy approximately 20 acres of the 228.88 acre site; 
that the 20 acre portion is contained within Tax Map I.D. 1-32-11.00 Parcel 41,00; that the site is 
immediately adjacent to the plant; that the existing wooded buffers will remain; that the site is 
being cleared to eliminate young seedlings and tree growth; that no clearing will occur beyond 
the railroad spur; that the original conditions for the micro-nutrient plant, as amended in 2006, 
will remain with the exception of the use of this facility; that DelDOT voiced no objections; that 
DNREC approvals are required and will be obtained; that they will be handling 110,000 tons of  
material; that this use is an alternative to land application; that the EPA supports the use of 
animal waste composting; that lab testing of stock prior to process and the final product will be 
performed; that the use is a natural process; that the only additive is air; that the process starts in 
an enclosed building where the mixing process starts; that the material is then hauled outdoors 
onto the site and then covered with Gore material; that the material remains covered for 
approximately four (4) weeks (1st Phase); then the covers are removed for two (2) weeks (2nd 
Phase) which establishes the compost product; then air is blown into the system for six (6) to 
eight (8) weeks improving the soil compost to a high quality (3rd Phase); that the 1st Phase will 
have 15 cover systems, the 2nd Phase will have 8 cover systems, and the 3rd Phase will have 19 
cover systems; that the final product is then removed, placed in trucks, and hauled away; that the 
Gore System covers odors and does not allow rain water to get into the system; that the water 
runoff on-site is recycled; that aeration trenches are proposed  under each cover system; that the 
technology is well proven; that there are many projects throughout the United States and 
Worldwide that  use this technology; that the final product is very light in weight and will 
improve soil quality; that Perdue Agri-Recycle, LLC supports the proposed facility since 
processed water from the Plant would be utilized in this process rather than having to haul the 
processed water off-site for land application; that according to DelDOT there will not be any 
traffic impact; that there is a substantial distance from the site of the proposed facility to the 
nearest dwelling on other property; that they have met with the Sussex Conservation District and 
have been advised that permits and approvals will be required; that Best Management Practices 
will be utilized; that the proposed project is very environmentally responsible; that water will be 
re-cycled on-site; that the micro-nutrient plant does not process dead-birds; that the finished 
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product will be hauled away by truck to farm fields, landscapers, and possibly some large 
providers of bagged mulch/compost products; that the operation will be carried on during one 
daytime shift from 7:00 a.m. to 5:00 p.m. weekdays only; that water can be provided to control 
any dust; that the intended 20 acre area for the facility includes the stormwater management 
pond; that they may utilize dead-birds in a catastrophic emergency situation; that they anticipate 
11 full-time employees, and assume approximately eight (8) secondary related service jobs; that 
they will most likely be using independent haulers; that the purpose of the AR-1 includes 
references to provide for a full range of agricultural activities and to protect agricultural lands, 
and should also protect established agricultural operations and activities; that the permitted 
conditional uses in the AR-1 District include agricultural related activities; that the use is of a 
public or semi-public character in that it provides an innovative but environmentally sound  
method of disposing of poultry waste in a commercially reasonable manner and will decrease the 
amount of pollution and odor from poultry waste previously applied directly to the soils as a 
fertilizer; that the proposed use will provide community wide benefits and the ability to recycle a 
by-product of the poultry industry utilizing the latest Gore technology; that due to the need for 
enhancing the ability of the poultry industry to protect the local environment, the proposed 
conditional use is an appropriate zoning method for permitting the use; thus, the proposed 
conditional use complies with the Zoning Code; that the Applicant submits that this project is 
consistent with the provisions of the Comprehensive Plan which identifies the property in a Low 
Density Area; that the Plan provides that all land designated in the Low Density Area are 
currently zoned AR-1; that Plan provides that the primary uses envisioned in Low Density Areas 
are agricultural activities and single family detached homes; that industrial uses that support or 
depend on agriculture should be permitted; that the Gore system proposed to be utilized uses 
positive aeration and a specially designed cover to create an enclosed system that optimizes the 
recycling process, controls odors and micro-organisms, separates leachate from storm water and 
creates a consistent product unaffected by outside environmental conditions; that the use is 
designed to benefit the family farm and agricultural industry, especially poultry growers, in the 
County; that the application meets the purpose and goal of the Plan and is for the purpose of 
promoting the health, safety, moral, convenience, order and prosperity and welfare of the present 
and future inhabitants of the County; and that Tab 15 of the Exhibit Booklet contains suggested 
reasons and suggested conditions of approval for consideration. 
 
The Commission found that Doug Parham, a resident of Millsboro, was present on behalf of the 
Inland Bays Foundation as a Board Member and Chair of the Public Information Committee, and 
stated that the Foundation strongly supports the approval of this application for implementation 
of their State-of-the-Art composting facility; that the Board has reviewed their design documents 
and fully support this project; that the Foundation’s philosophy is to find initiatives that will 
reduce the amount of nutrient pollution entering the Inland Bays by supporting existing low cost 
(to the taxpayers) and low risk processes that produce new revenues and new green jobs for 
Sussex taxpayers; that this initiative will do both; that the State passed a law a few years ago 
prohibiting anyone from placing yard waste in public landfills; that the State has significant 
excess amounts of chicken litter that needs to be disposed of; that this composting initiative is an 
excellent solution for disposal of yard waste, the reduction of litter applied to our fields, new 
revenue for farmers, new green jobs and a reduction of nutrient pollution entering the Bays; that 
it is a low risk and no cost to the taxpayers; that we have a big job ahead of us to return the 
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waters to the pristine condition they were in when he grew up here and we need to find ways to 
grow the economy and find new jobs for our children and grandchildren; that the composting 
initiative is an elegant start; and that the Foundation strongly urges approval of this application. 
 
The Commission found that Mr. Parham read a letter from Ed Kee, Secretary of the State of 
Delaware Department of Agriculture in support of this application, which in summary references 
that agriculture is the backbone of the Delaware economy and that the State is constantly looking 
for ways to improve the competitive advantage of the farmers in both national and international 
markets; that the State is committed to cleaning up Delaware’s waterways, most of which are 
impaired to some degree with unhealthy levels of nitrogen, phosphorus, bacteria, and other 
pollutants; that the Department is working closely with DNREC to help local governments, 
industry, farmers and residential communities do their part to ensure that all waterways are safe, 
swimmable, fishable, and even drinkable; that one promising opportunity to both increase the 
competitiveness of our agriculture industry and simultaneously reduce the quantity of nutrients 
entering the waterways is to more effectively handle poultry waste, which often has high nutrient 
content, and converting it into compost products that can be beneficially-used in an 
environmentally responsible manner; that this project proposed by Chesapeake Agrisoil has this 
potential; that the project proposed will require multiple State permits from DNREC, including a 
Beneficial Use Determination, prior to operations, and this letter in no way pre-judges those 
applications; however, the project holds promise and we look forward to working with the 
company to ensure that the project meets regulatory standards and contributes to our water 
quality goals; that the Department is supportive of this application; that the Department also 
encourages the company to avoid impacts on the wetlands and the forested parts of the site and 
to enhance these natural resources on the parcel that have the potential to further improve water 
quality and provide wildlife habitat.    
 
The Commission found that James Hodges, Bonnie Willey, William Mitan, and Larry Brice were 
present in opposition to this application and expressed concerns about the size of the project and 
the closeness to the dwellings in the area along O’Neal Road; water quality concerns; odor 
concerns; that the facility will be outdoors and not indoors like the micro-nutrient plant; concerns 
about diseases and bacteria; increases in truck traffic; that no lots  have been sold in the area 
since 1999; that people with allergies are impacts by the odors and air pollution; concerns about 
ground water contamination; concerns about the lack of buffering, since the current buildings 
and lighting are visible from off-site; noise concerns, especially loading, unloading, shipping and 
receiving; questioning where the litter comes from, local or out of State; and water runoff. 
 
The Commission found that Mr. Hudson and Mr. Hall responding to the Commission that no 
arsenic is used or found in their products, to date; that the process water is currently being 
applied to farm fields; that all materials are tested by DNREC; that the use of the Gore System 
will help eliminate most odors; that trucks are covered when entering the site; that they anticipate 
10 or 12 trucks per day hauling litter; that DNREC has regulations that relate to odors; that 
DNREC would permit the use on the site without the asphalt pads; that they feel that the use of 
the asphalt pads will provide more protection; that they have no objection to planting a buffer 
around the site; that a berm has already been established with trees planted; that DNREC has not 
violated the micro-nutrient plant for odors; that DNREC does annual visits to inspect the site; 
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that they encourage the neighbors to contact them with any concerns, questions, or for tour of the 
plant and processes; that the neighbors can contact Steven Lester, Plant Manager at (302) 628-
2390 with any questions; and that the litter materials come from the Delmarva Peninsula.   
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
On April 25, 2013 there was a motion by Mr. Johnson, seconded by Mr. Burton, and carried 
unanimously to defer action for further consideration. Motion carried 4 – 0, with Mr. Ross 
abstaining since he did not participate in the public hearing. 
 
On May 23, 2013 the Commission discussed this application under Old Business. 
 
Mr. Smith stated that he would move that the Commission recommend approval of Conditional 
Use #1962 for Chesapeake Agrisoil, LLC for a composting facility based on the record made at 
the public hearing and for the following reasons: 

1. This is an extension of existing Conditional Uses approved by Sussex County. 
Conditional Uses #1314 and #1691 were for a micro-nutrient plant with related truck 
entrances and a rail spur for the processing and handling of poultry litter. This is a 
reasonable change to the existing uses and a reasonable expansion to the overall site. 

2. The proposed site is adjacent to the existing micro-nutrient plant that is operated by 
Perdue Agrisoil, LLC. The proposal is consistent with this adjacent use. 

3. The proposed use will have a positive economic impact on Sussex County and its 
residents, with full-time employees on the site, and additional equipment and hauling 
services that are necessary for the operation of the facility. 

4. The application is supported by the Inland Bays Foundation. 
5. The Secretary of the Delaware Department of Agriculture supports the project. 
6. The use is consistent with the underlying AR-1 Agricultural Zoning, and the rural 

agricultural uses that exist in the vicinity of the site. 
7. The proposed use will be a benefit to agriculture in Sussex County, as well as the 

Delmarva Peninsula, as an efficient means to eliminate a potential source of excess 
nitrates and phosphates from area soils. It also provides an innovative but 
environmentally sensitive method of handling poultry waste products and produces an 
end-product that can be beneficially used in an environmentally responsible manner. 

8. This use promotes the goals of the Sussex County Comprehensive Plan by enhancing the 
environmental quality of Sussex County. It is also a use which has a public or semi-
public character that is essential and desirable to the general convenience and welfare of 
Sussex County and its residents. 

9. This recommendation for approval, however, is subject to the following conditions: 
a. The conditions of previously approved CU #1314 and #1691 are unchanged by this 

approval, unless specifically modified herein. 
b. The use shall be strictly limited to the improvements shown on the April 11, 2013 

Site Plan proposed by Axiom Engineering, LLC. Any future additions, alterations or 
improvements to the Site Plan shall be subject to an application and public hearing to 
amend this Conditional Use. 

c. Any rail cars accessing the site shall be cleaned at an off-site location. 
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d. The noise and odor emissions from the operations of the composting facility shall not 
exceed minimum standards established by D.N.R.E.C. or any other agency having 
jurisdiction over the project. The odors shall be controlled by negative air pressure in 
the receiving building and a bio filter and by the Gore Cover System. 

e. The lands on the Site Plan surrounding the composting facility shall remain wooded 
north of the truck entrance. The location of all wooded, vegetative and buffer areas 
shall be shown on the Final Site Plan. 

f. As proposed by the Applicant, all wooded areas outside of the approximately 20 acre 
project area shall remain as woodlands. Cut-over woodlands shall be allowed to 
mature. 

g. Any lighting on the site shall be downward screened so that it does not illuminate 
neighboring properties or roadways. 

h. All trucks entering the site must be covered. 
i. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning and Zoning Commission 
 
Motion by Mr. Smith, seconded by Mr. Johnson, and carried 4 votes to none, with Mr. Ross not 
participating, to forward this application to the Sussex County Council with the recommendation 
that it be approved for the reasons, and with the conditions stated. Motion carried 4 – 0. 
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    PUBLIC HEARINGS 
          June 25, 2013 
  
This is to certify that on June 13, 2013 the Sussex County Planning and Zoning Commission 
conducted a public hearing on this application for Change of Zone. At the conclusion of the 
public hearing, the Commission moved and passed that this application be forwarded to the 
Sussex County Council with the recommendations as stated. 
 

Respectfully submitted:     
 

COUNTY PLANNING AND ZONING 
COMMISSION OF SUSSEX COUNTY 

 
 
      Lawrence B. Lank 
      Director of Planning and Zoning 
 
The attached comments relating to the public hearing are findings of the Planning and Zoning 
Commission based on a summary of comments read into the record, and comments stated by 
interested parties during the public hearing. 
 
Change of Zone #1730 Two Farms, Inc. 
Application of TWO FARMS, INC. to amend the Comprehensive Zoning Map from AR-1 
Agricultural Residential District and a C-1 General Commercial District to a CR-1 Commercial 
Residential District, to be located on a certain parcel of land lying and being in Little Creek 
Hundred, Sussex County, containing 9.4596 acres, more or less, lying southeast corner of U.S. 
Route 13 and Route 24 (Tax Map I.D. 3-32-1.00-100.00 & 101.00). 
 
The Commission found that DelDOT provided comments on March 14, 2013 referencing that the 
Department would normally recommend that a traffic impact study be completed before any 
decision is made on a rezoning application; that a traffic impact study had already been 
performed by the Applicant’s engineer, and has been reviewed by the Department; and that 
based on that review, the Department recommends that the County proceed in processing this 
rezoning application. 
 
The Commission found that on June 7, 2013 the Sussex County Engineering Department Utility 
Planning Division provided a memorandum referencing that this site is located within the 
Western Sussex – Laurel Growth Area; that an on-site septic system is proposed at this time; that 
conformity to the Western Sussex Planning Study will be required; that the proposed use is not in 
an area where the County currently has a schedule to provide sewer service; and that a concept 
plan is not required. 
 
The Commission found that Garth Jones, Professional Engineer with the Becker Morgan Group, 
was present on behalf of this application and stated in his presentation and in response to 
questions raised by the Commission that they have received preliminary approval for the site 
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plan for Conditional Use No. 1927; that the Commission and the Sussex County Council 
suggested that they should have considered applying for rezoning when they received approval 
for Conditional Use No. 1927; that the small corner portion of the site is zoned C-1 General 
Commercial and the remaining acreage is zoned AR-1 Agricultural Residential; that the C-1 
portion is improved with a repair shop; that the AR-1 portion is improved with an auction 
facility; that the parcels have recently been combined into one parcel; that they are planning on 
constructing a new Royal Farm Convenience Store and gasoline islands on the site; that the 
auction facility will continue to be operated; that they are ready to submit for final approval of 
the site plan; that the site is in close proximity to other commercial zoning and uses, and 
industrial zoning; that the site is located in a growth area for the Town of Laurel; that the State 
Strategies indicate that the site is located in an Investment Level 2; that there should be no 
negative impacts on property values or the community; and that all conditions for Conditional 
Use No. 1927 have been met or have been approved as amended. 
 
The Commission found that there were no parties present in support of or in opposition to this 
application.  
 
At the conclusion of the public hearing, the Commission discussed this application. 
 
Mr. Ross stated that he would move that the Commission recommend approval of Change of 
Zone No. 1730 for Two Farms, Inc. for a change of zone from AR-1 Agricultural Residential and 
C-1 General Commercial to CR-1 Commercial Residential based upon the record made during 
the public hearing and for the following reasons: 

1) This application consolidates the entire subject property into one consistent zoning 
district. 

2) This entire property has historically been used for commercial purposes. 
3) CR-1 Commercial Residential zoning for this site is appropriate given its location at the 

intersection of U.S. Route 13 and Delaware Route 24. There are also other commercially 
and industrially zoned properties in the area of the intersection. 

4) The location is in a Developing Area according to the Sussex County Comprehensive 
Plan. 

5) The site currently has a commercial site plan that was preliminarily approved by the 
Commission. At the time of that approval, the Commission suggested that uniform CR-1 
zoning for this entire site would be appropriate. 

6) The rezoning will have no adverse impact on neighboring properties, roadways, public 
facilities or the community. 

 
Motion by Mr. Ross, seconded by Mr. Smith, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons stated. Motion carried 5 – 0. 
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