AGENDA

JUNE 26, 2018

10:00 A.M.
Call to Order

Approval of Agenda

Approval of Minutes

Reading of Correspondence

Public Comments

Todd Lawson, County Administrator

1. Administrator’s Report

Cindy Green, Register of Wills

1. Presentation and discussion related to Senate Bill No. 238 and the storage of wills
Old Business
1. Change of Zone No. 1850 filed on behalf of Swann Cove West, LLC

2. Conditional Use No. 2124 filed on behalf of Jeri Berc

3. Conditional Use No. 2129 filed on behalf of Brian P. Lessard, Lessard Builders,
Inc.

Hans Medlarz, County Engineer

1. Route 54 Expansion of the Fenwick Island Area of the Unified Sanitary Sewer
District



A. Discussion and Possible Introduction of a Proposed Ordinance entitled “AN
ORDINANCE AUTHORIZING THE ISSUANCE OF UP TO $786,007 OF
GENERAL OBLIGATION BONDS OF SUSSEX COUNTY IN
CONNECTION WITH INCREASED COSTS ASSOCIATED WITH THE
ROUTE 54 EXPANSION OF THE FENWICK ISLAND SEWER AREA OF
THE UNIFIED SANITARY SEWER DISTRICT AND AUTHORIZING ALL
NECESSARY ACTIONS IN CONNECTION THEREWITH”

Inland Bays Regional Wastewater Facility (IBRWF), Regional Biosolids and
Septage Receiving Facility, Contract 18-19

A. Recommendation to Award
Whitman Requardt & Associates — North Coastal Planning Area Base Contract

A. Amendment 7B - IBRWF: Regional Biosolids & Septage Facilities
Construction Administration and Resident Project Representative (RPR)

B. Amendment 7C — IBRWF: Regional Biosolids & Septage Facilities Control
System Coordination, Testing & Programming

FY 2019 General Labor & Equipment Contract, Project 19-01

A. Amendment 13 — Engineering Design & Inspection Assistance

John Ashman, Director of Utility Planning

1.

2.

Ellendale Water — Adoption of Revised Water District Boundary

Robinsonville Road Expansion — Approval to Post Notices

Vince Robertson, Assistant County Attorney

1.

Presentation and discussion related to AR-1 Zoning and “farm uses”

Grant Requests

1.

2.

Ocean View Historical Society for Coastal Towns Museum project

Delaware National Guard Youth Foundation for summer recreational camp
Rehoboth Beach Historical Society for capital campaign
Delaware Center for the Inland Bays for cleanup efforts

Rehoboth Beach Film Society for mini-theater, and equipment repairs and
upgrades



6. Eastern Shore AFRAM Festival for audio, tent and staging costs
7. Downtown Milford for the Ladybug Festival
8. Georgetown Historical Society for building renovations

9. City of Rehoboth Beach for Bicycle Trail

Introduction of Proposed Zoning Ordinances

Council Members’' Comments

Adjourn

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov.
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In accordance with 29 Del. C. 810004(e)(2), this Agenda was posted on June 19, 2018 at 4:45 p.m., and at

least seven (7) days in advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the addition or

deletion of items, including Executive Sessions, which arise at the time of the Meeting.
Agenda items listed may be considered out of sequence.

HHHH


http://www.sussexcountyde.gov/

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JUNE 19, 2018

Call to
Order

M 345 18
Amend
and
Approve
Agenda

Minutes

Corre-
spondence

Public
Comments

A regularly scheduled meeting of the Sussex County Council was held
on Tuesday, June 19, 2018, at 10:00 a.m., in the Council Chambers,
Sussex County Administrative Office Building, Georgetown, Delaware,
with the following present:

Michael H. Vincent President
George B. Cole Vice President
Robert B. Arlett Councilman
Irwin G. Burton 111 Councilman
Samuel R. Wilson Jr. Councilman

Todd F. Lawson
Gina A. Jennings
J. Everett Moore Jr.

County Administrator
Finance Director
County Attorney

The Invocation and Pledge of Allegiance were led by Mr. Vincent.

Mr. Vincent called the meeting to order.

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to amend the
agenda by deleting “Register of Wills Cindy Green — Presentation and
discussion related to the storage of wills and Senate Bill No. 238”, and to
approve the agenda, as amended.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;

Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea
The minutes of June 12, 2018 were approved by consent.
Mr. Cole reported that the following correspondence was received:
LORD BALTIMORE ELEMENTARY SCHOOL ROBOTICS TEAM,
OCEAN VIEW, DELAWARE.
RE: Letter in appreciation of grant.

Public Comments

Paul Reiger referenced the June 18, 2018 Board of Adjustment meeting
and specifically setbacks, and asked that a copy of the recently adopted
ordinance regarding setbacks be sent to the Board of Adjustment
members. Mr. Reiger stated that, at the same meeting, a reference was
made regarding letters received from builders, architects, etc. and he
asked that those letters be made public on the County’s website.
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Additionally, Mr. Reiger asked that the Council consider developing
regulations regarding scrap tires.

Dan Kramer commented on the application and selection process of the
Planning and Zoning Commission member (agenda item on this date).

Keith Steck made suggestions relating to the Board of Adjustment, i.e.
rules of procedure and a mechanism for public comment. Mr. Steck also
requested that the Board of Adjustment include on the agendas the case
number and name to each Findings of Fact submitted for approval, to
define the term *“Findings of Fact”, and to explain the process for and
development of Findings of Fact. (Mr. Steck submitted written
comments into the record.)

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE CODE OF SUSSEX COUNTY,
CHAPTER 62 (“FEES”), ARTICLE VI (“RECORDER OF DEEDS”)
REGARDING ONLINE DOCUMENT RETRIEVAL FEES”.

This Ordinance modifies the fee structure for the online document
retrieval services of the Office of the Recorder of Deeds. Under this
Ordinance, non-subscribers are charged $1.00 for each document
downloaded. Subscribers can sign an agreement for unlimited downloads
on a monthly basis. A single-user subscriber account will cost $50.00 per
month and a multiple-user subscriber account, for up to ten users, will
cost $300.00 per month.

Public comments were heard.

Dan Kramer questioned why the County is proposing this ordinance
when the Department is already making a profit; questioned if
computers (for public access) will be removed from the Recorder of
Deeds’ office; and questioned if the public will be charged if they visit the
Recorder of Deeds’ office and want copies.

Scott Dailey, Recorder of Deeds, stated that the public will continue to be
able to research property records in the Recorder of Deeds Office for
free and that the Proposed Ordinance will reduce fees and increase
accessibility to the property database.

There were no additional public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to Adopt
Ordinance No. 2580 entitled “AN ORDINANCE TO AMEND THE
CODE OF SUSSEX COUNTY, CHAPTER 62 (“FEES”), ARTICLE VI
(“RECORDER OF DEEDS”) REGARDING ONLINE DOCUMENT
RETRIEVAL FEES”.
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Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Assessment Rolls for Sewer and Water
Districts. Mrs. Jennings reported that the Assessment Rolls reflect the
County’s records for equivalent dwelling units (EDUs) and billable front
footage for each sewer and water district. These records have been made
available in the billing office for public inspection and review. These
records are subject to individual appeal via the Board of Assessment
Review. Mrs. Jennings noted that this Public Hearing is on the list of
properties and applicable front footage and EDUs that will be billable by
the rates established in the rate ordinance.

There were no public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, that the
Sussex County Council hereby adopts the Assessment Rolls for all Sussex
County sanitary sewer and water districts for the period July 1, 2018
through June 30, 2019.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE ESTABLISHING ANNUAL SERVICE CHARGES,
ANNUAL ASSESSMENT RATES FOR COLLECTION AND
TRANSMISSION AND/OR TREATMENT, AND CONNECTION
CHARGES FOR ALL SUSSEX COUNTY WATER AND SANITARY
SEWER DISTRICTS”.

Mrs. Jennings reviewed highlights of the sewer and water budget. (A
comprehensive presentation was given at the May 22, 2018 Council
meeting.)

There were no public comments.

The Public Hearing and public record were closed.

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to Adopt

Ordinance No. 2581 entitled “AN ORDINANCE ESTABLISHING
ANNUAL SERVICE CHARGES, ANNUAL ASSESSMENT RATES
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FOR COLLECTION AND TRANSMISSION AND/OR TREATMENT,
AND CONNECTION CHARGES FOR ALL SUSSEX COUNTY
WATER AND SANITARY SEWER DISTRICTS”.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE ESTABLISHING ANNUAL OPERATING BUDGET
FOR FISCAL YEAR 2019”.

Mrs. Jennings reviewed highlights of the $177 million annual operating
budget for Fiscal Year 2019. (A comprehensive presentation was given at
the May 22, 2018 Council meeting.)

Mrs. Jennings presented a recommendation to amend the Introduced
Budget Ordinance to move funding ($536,000) from 2018 to 2019 for
agriculture land preservation due to the fact that the State does not need
the funding until 2019.

Public comments were heard.

Dan Kramer stated that he did not see anything in the Budget about
giving raises to County employees. Mr. Kramer also referenced
employees that are Union members.

Terry Jester, President of the Sussex County Volunteer Firefighters
Association, thanked the Council for its continued support of the fire and
ambulance service and for the additional $500,000 in funding for
ambulance service.

There were no additional public comments.

At the request of Council, Mrs. Jennings clarified that included in the
budget is a 2% COLA for County employees and that there will also be
merit increases.

The Public Hearing and public record was closed.

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to add
$536,000 to Grant-In-Aid and to amend the Budget for $536,000 to
Appropriated Reserves.

Motion Adopted: 5 Yeas.



M 349 18
(continued)

M 350 18
Adopt
Ordinance
No. 2582

Adminis-
trator’s
Report

In Remem-
brance

June 19, 2018 - Page 5

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;

Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Arlett, seconded by Mr. Cole, to Adopt
Ordinance No. 2582 entitled “AN ORDINANCE ESTABLISHING
ANNUAL OPERATING BUDGET FOR FISCAL YEAR 20197, as
amended.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;

Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Mr. Lawson read the following information in his Administrator’s
Report:

1.

Sussex County Council Comprehensive Land Use Plan Workshop

The next Sussex County Council Comprehensive Land Use Plan
Workshop will be held on Tuesday, June 19t at 1:00 p.m. in Council
Chambers. A copy of the agenda is attached.

Projects Receiving Substantial Completion

Per the attached Engineering Department Fact Sheets, Seagrove (aka
Harlton) - Phase 3 and Windmill Woods - Phase 2 received
Substantial Completion effective June 12t

Remembering Sussex County Paramedic Stephanie Callaway

This past Sunday, June 17, 2018, marks the 10" anniversary of the
death of Sussex County Paramedic Stephanie Callaway. Stephanie
was riding in an ambulance en route to the hospital and caring for a
patient when the ambulance crashed, killing both Stephanie and her
patient. During her career with Sussex County, Stephanie rose to the
rank of Paramedic Il and served as a Field Training Officer, Public
Information Officer, and member of the Honor Guard. She was also
President of the Sussex County Paramedic Association and an active
member of the Lewes Fire Department. Our thoughts continue to be
with Stephanie’s family on her very unfortunate passing.

[Attachments to the Administrator’s Report are not attachments to the
minutes.]

Robert Stuart, EMS Director, commented on the 10-year anniversary of
the tragic death of Sussex County Paramedic Stephanie Callaway.
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The Council conducted a public interview for Planning and Zoning
Commission nominee Holly Wingate (nominated by Councilman Arlett —
District 5).

A Motion was made by Mr. Arlett, seconded by Mr. Cole, that the Sussex
County Council approves the appointment of Holly Wingate to the
Sussex County Planning and Zoning Commission, effective July 1, 2018,
until June 30, 2021.

Motion Adopted: 4 Yeas, 1 Abstention.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Abstained; Mr. Cole, Yea;
Mr. Vincent, Yea

[Holly Wingate will fill the seat to be vacated by Marty Ross as of June
30, 2018.]

Mr. Lawson presented a wastewater agreement for the Council’s
consideration.

A Motion was made by Mr. Arlett, seconded by Mr. Burton, based upon
the recommendation of the Engineering Department, for Sussex County
Project No. 81-04, Agreement No. 990-4, that the Sussex County Council
execute a Construction Administration and Construction Inspection
Agreement between Sussex County Council and Windansea, LLC for
wastewater facilities to be constructed in Ocean View Beach Club -
Phase 3A Sewer, located in the Bethany Beach Sanitary Sewer District.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Hans Medlarz, County Engineer, presented a proposed USDA Loan
Resolution and a Draft Ordinance in regard to the construction and
equipping of an extension of sanitary sewer services to Herring Creek
(Phase 2). The Loan Resolution would authorize and provide for the
incurrence of indebtedness ($5,600,000) for the purpose of providing a
portion of the cost of acquiring, constructing, enlarging, improving,
and/or extending its sewer services facility. The Proposed Ordinance
authorizes the issuance of general obligation bonds to finance or
reimburse the County for a portion of the cost of the design, construction
and equipping of the project. Mr. Medlarz reported that the Finance and
Engineering Departments recommend Council’s approval of the USDA
Loan Resolution for Phase 2 and the introduction of the associated
ordinance.
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Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Mr. Wilson introduced the Proposed Ordinance entitled *“AN
ORDINANCE AUTHORIZING THE ISSUANCE OF UP TO
$5,600,000 OF GENERAL OBLIGATION BONDS OF SUSSEX
COUNTY IN CONNECTION WITH THE CONSTRUCTION AND
EQUIPPING OF AN EXTENSION OF SANITARY SEWER
SERVICES TO HERRING CREEK AND AUTHORIZING ALL
NECESSARY ACTIONS IN CONNECTION THEREWITH”,

The Proposed Ordinance will be advertised for public hearing.

Hans Medlarz, County Engineer, reported that the Engineering
Department solicited for a second time, proposals for a one (1) year
site maintenance agreement. On April 24, 2018, Council approved the
award of Base Bids 1 and 2 to Cutting Edge Lawn Care Services, Inc.
and Base Bid 3 to Layaou Landscaping, Inc. However, neither
Cutting Edge Lawn Care Services, Inc. nor Layaou Landscaping, Inc.
could perform the services satisfactorily. Mr. Medlarz reported that
the Engineering Department subsequently terminated the respective
contracts for Base Bids 1, 2 and 3. The Engineering Department
contacted the third lowest bidder, Creative Visions Landscaping, and
confirmed in writing that they would honor their overall bid for all
three Base Bid items in the annual not to exceed amount of $70,506.10,
$9,930.00 and $23,329.40, respectively. If their performance is
satisfactory, the Engineering Department would award an additional
year, for up to 5 years, at the same unit cost per cut. Partial funding
for this contract has been approved in the Fiscal Year 2019 Budget
and funding for subsequent years will be budgeted accordingly.

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, based
upon the recommendation of the Engineering Department, that Base
Bids 1 and 2 to Cutting Edge Lawn Care Services, Inc. and Base Bid 3
to Layaou Landscaping, Inc. for the 2018 Sussex County Delaware
Coastal Airport, Industrial Park and Business Park Property
Maintenance RFP, originally approved by Council on April 24, 2018,
be terminated based on non-performance; and Be It Further Moved to
award Base Bids 1, 2 and 3 to Creative Visions Landscaping for the
annual not-to-exceed amounts of $70,506.10, $9,930.00 and $23,329.40,
respectively.
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Motion Adopted: 5 Yeas.

Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Vote by Roll Call:

Mrs. Jennings presented the following grant requests.

A Motion was made by Mr. Burton, seconded by Mr. Arlett, to give
$2,000.00 ($1,200.00 from Mr. Burton’s Councilmanic Grant Account,
and $200.00 each from Mr. Arlett’s, Mr. Cole’s, Mr. Vincent’s, and
Mr. Wilson’s Councilmanic Grant Accounts) to Autism Delaware for
the Blue Jean Ball fundraiser.

Mr. Burton and Mr. Arlett withdrew their Motions.

A Motion was made by Mr. Arlett, seconded by Mr. Cole, to give
$2,000.00 ($400.00 from each Councilmanic Grant Account) to
Autism Delaware for the Blue Jean Ball fundraiser.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Burton, seconded by Mr. Wilson, to give
$1,500.00 from Mr. Burton’s Councilmanic Grant Account to the
Slaughter Neck Community Action Organization for senior center
building repairs.

Motion Adopted: 4 Yeas, 1 Absent.

Vote by Roll Call:  Mr. Arlett, Absent; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to give
$1,000.00 ($650.00 from Mr. Wilson’s Councilmanic Grant Account,
$250.00 from Mr. Vincent’s Councilmanic Grant Account and $100.00
from Mr. Arlett’s Councilmanic Grant Account) to Primeros Pasos
Early Learning Center for tuition assistance.

Motion Adopted: 4 Yeas, 1 Absent.

Vote by Roll Call:  Mr. Arlett, Absent; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea
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A Motion was made by Mr. Cole, seconded by Mr. Burton, to give
$2,000.00 from Mr. Cole’s Councilmanic Grant Account to Camp
Rehoboth for the Sundance event fundraiser.

Motion Adopted: 4 Yeas, 1 Absent.

Vote by Roll Call:  Mr. Arlett, Absent; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Cole, seconded by Mr. Burton, to give
$1,500.00 ($750.00 each from Mr. Cole’s and Mr. Burton’s
Councilmanic Grant Accounts) to the Mid Atlantic Symphony
Orchestra for the 2017-2018 concert series.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Mr. Burton introduced the Proposed Ordinance entitled *“AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A
LAWNMOWER AND SMALL ENGINE REPAIR BUSINESS TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY,
CONTAINING 0.83748 ACRES, MORE OR LESS” (Conditional Use
No. 2150) filed on behalf of Leo Sweeney (Tax I.D. No. 230-21.00-12.01
(portion of) (911 Address 10449 Cedar Creek Road, Lincoln).

Mr. Cole introduced the Proposed Ordinance entitled “AN ORDINANCE
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT
FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 0.51646
ACRES, MORE OR LESS” (Change of Zone No. 1863) filed on behalf of
Triumf I, LLC.

The Proposed Ordinances will be advertised for Public Hearing.

Council Members’ Comments

Mr. Burton referenced the discussion relating to buffers and density
at the June 12, 2018 Council meeting. He asked that Council proceed
with the drafting of an ordinance relating to density. In regard to the
buffer discussion, Mr. Burton stated that Council will be seeking
professional/expert input, and that the County Administrator will
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Council make contact with the professionals/experts and coordinate a
Members’ discussion with Council.

Comments

(continued) Mr. Cole referenced comments made by Mr. Steck during the public

comment section and he stated that some of the issues raised should be
addressed, i.e. rules of procedures, agenda items, findings of fact.

Mr. Moore noted that the Board of Adjustment and the Planning and
Zoning Commission have Rules of Procedure in place and he will
forward those rules to the Council members.

Mr. Cole referenced a letter received from the Delaware Department of
Natural Resources & Environmental Control relating to the availability
of technical assistance for state, county and municipal governments
through its Resilient Community Partnership (RCP) Program.

M 361 18 A Motion was made by Mr. Arlett, seconded by Mr. Cole, to adjourn at
Adjourn 11:25 a.m.

Motion Adopted: 5 Yeas.
Vote by Roll Call: ~ Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea
Respectfully submitted,

Robin A. Griffith
Clerk of the Council

{An audio recording of this meeting is available on the County’s website.}



SUSSEX COUNTY COUNCIL
COMPREHENSIVE PLAN WORKSHOP
JUNE 19, 2018
On June 19, 2018, beginning at 1:00 p.m., the Sussex County Council held a
Comprehensive Plan Workshop in the Sussex County Council Chambers.

The following were present:

Michael H. Vincent President

George B. Cole Vice President

Robert B. Arlett Councilman

1.G. Burton 111 Councilman

Samuel R. Wilson, Jr. Councilman

Todd F. Lawson County Administrator
Janelle Cornwell Planning and Zoning Director
Vince Robertson Assistant County Attorney

Also present were John Mullen and Erika Morgan from McCormick Taylor.

A Motion was made by Mr. Arlett, seconded by Mr. Cole, to approve the minutes of the
Sussex County Council Comprehensive Plan Workshop dated June 6, 2018.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Public comments were heard.

The purpose of the workshop was to hold an open discussion among the County Council,
the Consultant, and staff regarding the Draft Comprehensive Plan and specifically, the
following chapters: Chapter 8 — Housing, Chapter 5 — Conservation, Chapter 6 -
Recreation and Open Space, Chapter 10 - Historical Preservation, Chapter 11 -
Intergovernmental Coordination, Chapter 12 - Community Design, and Chapter 13,
Mobility.

Council discussed the next steps in the process. A revised draft of the Plan will be prepared
and distributed to Council. Thereafter, the revised draft will be considered at a regular
Council meeting after which it will be sent as a draft to Preliminary Land Use Service
(PLUS) of the Delaware Office of State Planning Coordination.

The workshop adjourned at 4:22 p.m.



Respectfully submitted,

Robin A. Griffith
Clerk of the Council

An audio recording of this meeting is available on the County’s website.

Link: https://sussexcountyde.gov/sussex-county-council-comprehensive-plan-workshop-13
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SUSSEX COUNTY

REGISTER OF WILLS

Memo-

To:  Sussex County Council

From: Cynthia Green, Register of Wills
CC:

Date: 6/15/2018

Re:  SB 238 — Deposit of Original Wills

This memo is to provide you with a brief overview of my discussion on Tuesday, June
19, 2018.

Sussex County Register of Wills is interested in getting on board with New Castle
County in the depositing of original Wills for customers in Sussex County. There will
be a minimal fee to the customer and a meeting would be required for the customer or
attorney to provide us with the Will. 1 plan to send a couple of my staff to New Castle
County to find out the proper procedures once this Bill is approved.

There will be costs incurred to get this up and going. We have to purchase a
waterproof, fireproof filing cabinet and specific envelopes for the Wills to be stored in.
once the Bill is approved | plan to have some of my staff visit New Castle County to
see the proper procedures necessary to implement this.

This is a service to our customers of Sussex County. We have had many inquiries
during my term as the Register of why we do not have the capability to store Wills for
customers.

Thank you.
Cindy Green
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SPONSOR: Sen. Richardson & Sen. Pettyjohn & Rep. Wilson
Sen. Hocker; Rep. Baumbach

DELAWARE STATE SENATE
149th GENERAL ASSEMBLY

SENATE BILL
AN ACT TO AMEND TITLE 12 OF THE DELAWARE CODE RELATING TO THE REGISTER OF WILLS.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section 1. Amend § 2513, Title 12 of the Delaware Code by making deletions as shown by strike through and

insertions as shown by underline as follows:

8§ 2513. Deposit of original wills with Register in New Castle County and Sussex County.
(@) An original will may be deposited by any testator, testatrix, attorney-in-fact or attorney-at-law for safekeeping

in the office of the Register of Wills for New Castle County or Sussex County upon payment of a fee of $5.

(e) The Register, upon receipt of notice of death and an affidavit of the proposed personal representative which

alleges that, at the time of the decendent’s death, the decedent was not a resident of New-Castle-Gounty-the county in which

the will was deposited at-the-time-of-the-decedent's-death;-shall deliver the will to the probate officer or Register of Wills for

the county or state where the decedent is alleged to have resided at the decedent's death.

(h) The fee to be paid the Register may be increased or reduced by the New-Gastle-County-Council-county council

in which the will was deposited, at #s-the county council’s election.

SYNOPSIS

Under current law, a person may deposit, for a fee, an original will with the Register of Wills in New Castle
County for safekeeping. The person is not required to be a resident of New Castle County, but only the New Castle County
Register of Wills is authorized to store original wills.

This Act expands current law to authorize the Register of Wills in Sussex County to similarly store original wills.
Author: Senator Richardson

Page 1 of 1
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Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: June 20, 2018

RE: County Council Old Business Report for CZ 1850 Swann Cove West, LL.C

The County Council held a public hearing on June 12, 2018. County Council deferred action
pending a recommendation by the Planning Commission.

The Planning and Zoning Department received an application (CZ 1850 Swann Cove West, LLC) to
allow for a change in zone from AR-1 (Agricultural Residential District) to a MR-RPC (Medium
Density Residential District — Residential Planned Community) located on Old Mill Bridge Rd. and
Herring Way. The Planning and Zoning Commission held a public hearing on May 24, 2018. The
following are the draft minutes for the Change of Zone from the Planning and Zoning Commission
meeting.

Ms. Cornwell advised the Commission that submitted into the record were a staff analysis, site plan,
exhibit booklet, comments from Sussex Conservation District, Delaware Electric Co-op, DNREC
Divisions of Air Quality and Fish and Wildlife, Sussex County Engineering Department Utility
Planning Division and DelDOT. This is an extension to an existing Residential Planned Community
and the HOA agrees with the extension, and one letter in opposition.

The Commission found James Fuqua, Attorney with Fuqua, Willard, Stevens and Schab, Jim Swann,
owner of Swann Cove and Steve Gorski, with Duffield Associates, Inc. were present on behalf of
the application; that Mr. Fuqua stated the application is to rezone 7.236 ac. to MR-RPC for 20 single
family lots; that it would be a part of the existing Swann Cove West, MR-RPC; that in 2002 Change
of Zone application CZ 1470 was approved which rezoned 10 ac. to B-1 at the same time CZ 1471
was approved which rezoned 109.5 acres to MR-RPC; that the applications were approved on July
23, 2002; that the RPC was approved with 15 conditions, one of the conditions was there is a
maximum number of 372 units; that the development has been developed in eight phases with 362
single family lots; that the RPC is fully developed and the infrastructure is completed; that there are
two amenity areas in the development; that the community has two access points, one on Route 54
and the other on Old Mill Bridge Road; that the 7.236 acres proposed to be rezoned to MR-RPC
was not owned by Swann’s at the time of the original application; that Delaware Electric Co-op
owned the land; that they would like to incorporate this parcel into the RPC; that the HOA has no
objection to the inclusion of the parcel; that this phase would be considered phase 9 of the
development; that this is a better use than commercial development or a separate subdivision; that
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the Land Use classification per the Comprehensive Plan is Environmental Sensitive Developing
Area; that no TIS or TOA was required; that the entrance has been approved and constructed; that
there will be a ROW dedication along Old Mill Bridge Road with a permanent easement; that water
will be provided by Artesian Water Company; that the site will be served by County Sewer; that
electric will be provided by Delaware Electric Co-op; that there are no threatened or endangered
species or historical resources on the site; that the lot sizes and setbacks will comply with the original
RPC; that the minimum lot sizes are 7,500 square feet with a minimum width of 60 feet; that there
will be sidewalks on both sides of the cul-de-sac; that stormwater management will meet DNREC
regulations; that the development will have 1.5 acre of open space; that .32 ac. on the south side of
Herring Way will remain wooded; that the gross density is 2.7 which is less than the 3.4 per acre
approved for the original RPC; that the homeowners will be members of the Swann Cove HOA;
that this is an addition to or extension of the existing CZ 1471; that there be two additional
conditions; that one new condition would be that the maximum number of lots within phase 9 not
exceed 20; that the second condition would be that the approval would be an extension of CZ 1471
and is subject to the conditions imposed on CZ 1471; that he submitted proposed findings and
conditions; that it is a meandering way to get from commercial site to Old Mill Bridge Road and it is
not a lot of benefit to cut through the development; that the main roads are built to DelDOT
standards and are State maintained roads; that Mr. Gorski stated the stormwater management will
meet Sussex Conservation District requirements and will have a pond and bio swale; and that are no
known drainage issues.

The Commission found that no one spoke in favor of the application.

The Commission found that Gary Ward spoke in opposition to the application; that Mr. Ward
stated he has concerns with the buffer to his house; that the new lots are about nine feet off the
ditch; that he has concerns with the setbacks to the lots and houses; and that he has concerns with
the stormwater management.

At the conclusion of the public hearings, the Commission discussed this application.

Motion by Mr. Wheatley, seconded by Mr. Hudson, and carried unanimously to defer action for
further consideration. Motion carried 5-0.

At their meeting of June 14, 2018, the Planning Commission discussed the application which has
been deferred since May 24, 2018.

Mr. Wheatley moved that the Commission recommend approval CZ 1850 for Swann Cove West,
LLC, for a change of zone from AR-1 to MR-RPC based upon the record made during the public
hearing and for the following reasons:

1. This application is for an extension of the Swann Cove West MR-RPC (CZ #1471), which
includes 372 units on 109 acres. The expansion area consists of 20 single family lots on 6.913
acres. This expansion area is identified as “Phase 9” of the Swann Cove MR/RPC.

2. 'This expansion area will use the existing Swann Cove entrances on Route 54 and Old Mill
Bridge Road.

3. The residents of this expansion area shall become part of the existing Swann Cove HOA,
and shall be entitled to use all of the existing Swann Cove amenities.

4. 'This new MR/RPC area will include 1.5 acres of open space, or approximately 21% of the
site.
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5.
6.

7.

10.

The site is located in the Environmentally Sensitive Development Area which is designated

as “Growth” area under the Comprehensive Plan.

The density of this application is approximately 2.89 units per acre, which is less than the 3.4

units per acte in the existing MR/RPC.

The site is located within the Sussex County Sewer District and the water service area of

Artesian Water Company.

This expansion of the existing Swann Cove MR/RPC will not adversely affect neighboring

roadways, traffic or the community.

The Findings of Fact supporting approval of CZ #1471 are incorporated by reference

herein.

This recommendation for approval is subject to the following conditions and stipulations:

A. The maximum number of lots permitted in Phase 9 of Swann Cove West shall not
exceed 20.

B. Phase 9 of Swann Cove West shall be an extension of the Swann Cove West MR-RPC
(CZ #1471) and is subject to the conditions imposed on CZ #1471, approved on July
23, 2002, as amended and subject to any revisions caused by these conditions.

C. As proposed by the Applicant, Phase 9 of Swann Cove West shall be subject to the

existing Swann Cove West Homeowners Association covenants and deed restrictions.

The residents of Phase 9 of Swann Cove West shall become members of the Swann

Cove Homeowners Association and shall have access to the amenities within Swann

Cove. The Applicant shall record with the Recorder of Deeds all necessary documents

evidencing that this condition has been met.

The streets shall meet or exceed the County street design standards.

The applicant shall submit a revised RPC Master Plan for the entire Swann Cove

MR/RPC to include this new Phase 9.

F. The Final Site Plan shall contain the review and approval of the Sussex Conservation
District for the design and location of all stormwater management areas.

G. Deliveries of dirt, fill or other similar materials shall only be made to or from the site
between the hours of 8:00 a.m. through 5:00 p.m., Monday through Friday.

H. No other outdoor construction activities shall occur at the site except between the hours
of 7:30 a.m. through 7:00 p.m., Monday through Friday, and 8:30 a.m. through 2:00 p.m.
on Saturdays. There shall be no construction activities at the site on Sundays.

1. The Final Site Plan shall be subject to the review and approval of the Planning and
Zoning Commission.

@ o

Motion by Mr. Wheatley, seconded by Mr. Hudson and carried unanimously to forward this
application to Sussex County Council with a recommendation that the application be approved.
Motion carried 5-0.
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Council District No. 5 - Arlett
Tax I.D. No. 533-12.00-73.02
911 Address: Not Available

ORDINANCE NO.

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A
MR-RPC MEDIUM DENSITY RESIDENTIAL DISTRICT-RESIDENTIAL PLANNED
COMMUNITY (EXTENSION OF CHANGE OF ZONE NO. 1471) FOR A CERTAIN
PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX
COUNTY, CONTAINING 7.236 ACRES, MORE OR LESS

WHEREAS, on the 9th day of January 2018, a zoning application, denominated
Change of Zone No. 1850, was filed on behalf of Swann Cove West, LLC; and

WHEREAS, on the day of 2018, a public hearing was held,

after notice, before the Planning and Zoning Commission of Sussex County and said
Planning and Zoning Commission recommended that Change of Zone No. 1850 be

:and

WHEREAS, on the day of 2018, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County has determined, based on the findings of facts, that said change of zone is in
accordance with the Comprehensive Development Plan and promotes the health, safety,
morals, convenience, order, prosperity and welfare of the present and future inhabitants of
Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article Il, Subsection 115-7, Code of Sussex
County, be amended by deleting from the Comprehensive Zoning Map of Sussex County
the zoning classification of [AR-1 Agricultural Residential District] and adding in lieu
thereof the designation of MR-RPC Medium Density Residential District-Residential
Planned Community as it applies to the property hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Baltimore Hundred, Sussex County, Delaware, and lying on the northeast and southeast
corners of Herring Way and Old Mill Bridge Road, and being more particularly described
per the attached legal description, said parcel containing 7.236 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.
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Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: June 20, 2018

RE: County Council Old Business Report for CU 2124 Jeri Berc

The County Council held a public hearing on May 22, 2018. County Council deferred action
pending a recommendation by the Planning Commission.

The Planning and Zoning Department received an application (CU 2124 Jeri Berc) to allow for an
agricultural education facility with commercial kitchen to be located on Hudson Rd. The Planning
and Zoning Commission held a public hearing on April 26, 2018. The following are the draft

minutes and motion for the Conditional Use from the Planning and Zoning Commission meeting.

Ms. Cornwell advised the Commission that submitted into the record were a site plan, results from
DelDOT, comments Sussex Conservation District, staff analysis, letters in favor of and in
opposition to the application.

The Commission found Jeri Berc was present on behalf of the application; that Ms. Berc stated she
would like to run a non-profit on a 4 acre parcel where she resides and possibly have a commercial
kitchen in the future to prepare food grown on site to be sold offsite; that she is to provide
agricultural education to a person with disabilities and people with autism or developmental
disabilities; that she is working to establish educational programs with the Consortium for Children
with Autism in the Cape Henlopen School District and with Community Integrated Strategies (CIS);
that in 1995 she purchased the property and planted an edible landscape; that she has added honey
bees and now lives on the property; that she has retired from the USDA; that she has degrees in
biology and soil science; that she is a certified landscape designer and manager; that she has had
students come and see what is happening on the site and tours; that she has established the Long
Life Institute as a nonprofit 501-C(3) non-profit entity; that the property is deeded in trust to the
entity; that the purpose of the kitchen is to allow students to process food; that if approved a
commercial kitchen will be constructed into another facility on Sweetbriar Road and she will look
into using that facility instead of building her own commercial kitchen; that the intent is to grow,
process, sell and work with students to learn these things; that there will be no food service delivery;
that there will only be four to five students on site; that there may be opportunities for classes of up
to 20 to come to the site to pick berries or pears; that the deed does allow for six animals; that she
has two horses in a maintained pasture, grows hay, has two chickens for eggs, one bee hive, fruit
trees and nut trees; that people can learn about sustainable horticulture and agriculture processes like
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rainwater collection; that there is four to five students most days with aides and sometimes there are
larger groups to tour if they are interested; that at the maximum to date she has had ten people visit
the site; that there is a long driveway and parking is available; that she does not expect a lot of cars;
that she would like to do Milton Garden Tour; that she will follow school houts; that a tractor is
used two times a year to mow the hay; that she does not have early hours; that an existing 760
square foot cottage would house the commercial kitchen; that the cottage would have to be updated
with septic and water system; that there is ability to turn around on the site; that they will process
products such as blackberry jam, pear sauce, tomato sauce, dehydrating fruit and veggies; that there
is no road side stand and there is a deed restriction preventing onsite sales; that she has no intention
to feed people or have a shelter; and that the use of the kitchen is only to process the food grown on
site and be able to be sold offsite.

The Commission found that Diana Bahri, spoke in favor to the application; that Ms. Bahri stated her
son volunteered on the site for several years and she has helped him a lot; she has taught him how to
take care of the land; that her son is very grateful for what he has learned; and that Ms. Berc is a
good person, knowledgeable and selfless.

The Commission found that Ed Coviello, Robert Smith, Deborah Spellman, John Gardoski, John
Doran, Carolyn Burgess, Danica Paul, George Grose, Stephanie Smith, and Archie Holden spoke in
opposition to the application; that Mr. Coviello stated that Ms. Berc is his neighbor; that he doesn’t
know what she intends to do; that they don’t need this operation in the area; that they are paying for
new schools going up in the area; that the buses will not be able to turn around on the site; that they
need bathrooms on the site; that this is not a benefit to kids or others; that this should be done at
schools; that Mr. Smith stated he has not seen a detailed educational plan; that the Consortium will
have kitchens available in the new building and maybe Ms. Berc could look into using the kitchen at
the other facilities without having a commercial kitchen onsite; that he has concerns with the future
of the non-profit; that there is no mission or Board of Directors to guide the nature of the project;
that screening around the property would be good; that Ms. Berc stated she talked to the
coordinator and they don’t expect a large bus; that Ms. Spellman stated this parcel is part of Cripple
Creek and the restrictions state there shall be no customer traffic from the business; that this is a
noble cause and a good farm; that it is a good project; that Ms. Berc is using a neighbot’s parcel for
the horses; that Mr. Gardoski stated he has issues with the look of the site; that he has concerns with
liability; that parking is an issue; that he has been there since 1970 and one of the buildings is on his
property as well as a portion of the driveway; that the condition of the buildings is poor; that Mr.
Doran stated he thinks this is a wonderful thing but not a good plan; that Ms. Burgess stated she had
concerns with approving a dream and there is no plan; that she is concerned that the buildings are
not propetly permitted; that Ms. Paul stated she has a view of the property and Ms. Berc is not
maintaining the upper acre of the land; that she is keeping the horses on the parcel adjacent to her
property; that the parcel is not as big as she thinks it is; that Mr. Grose stated he has concerns about
the kids visiting her facility getting into pools and near the bees; that Ms. Smith stated they should
consider an assessment of the project; that she questions the need for this use; that there should be
conditions on it; and that Mr. Holden stated this should not be in a residential area.

At the conclusion of the public hearings, the Commission discussed this application.

Motion by Ms. Stevenson, seconded by Mr. Wheatley, and carried unanimously to defer action for
further consideration. Motion carried 5-0.

At their meeting of May 10, 2018, the Planning Commission discussed the application which has
been deferred since April 26, 2018.
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The Commission discussed the deed restrictions for Cripple Creek Subdivision; that this parcel is
not part of the subdivision; that the parcel is subject to some but not all of Cripple Creek restricted
covenants; that the restrictions said nothing about commercial uses; that Mr. Robertson read into
the record the recorded covenants for Cripple Creek and this parcel; that the covenants stated the
property owners of Cripple Creek are aware of and agree to Cripple Creek’s being a farm-type rural
community where people have the freedom to grow crops, livestock, and fowl, and that in the
normal course of these agricultural and rural activates, there may be some noise, odors, or dust that
could be offensive to non-agricultural people or those not accustom to a rural existence; therefore,
the residents of Cripple Creek agree not to institute or be a party to any petitions or legal actions
against any agricultural activities in Cripple Creek or the surrounding agricultural areas, as Cripple
Creek residents are in favor of agricultural activities and are aware of the dust, noise, and odor that
could occur on occasion; that the covenants also stated that Ms. Berc is entitled to have twice the
number of livestock as people within Cripple Creek; that Ms. Berc is entitled to have 20 livestock,
including long eared mules; that people in Cripple Creek are only allowed to have 10 livestock
including long eared mules; that there shall be no more than two pigs or hogs; that there shall be no
more than 50 fowl; that in the recorded restricted covenants it also stated to help in choosing your
desired livestock and or fowl the following is the maximum total of each livestock or fowl aloud on
Ms. Berc property is 8 horses, 3 sheep, 8 goats, 8 cattle, 10 geese, 10 ducks, 25 chickens and 2 pigs
or hogs; that restricted covenants mention potential nuisance but does not go into great detail what
is or what is not a nuisance; that there was discussion if the proposed use is permitted or if it does
require the Conditional Use; that if it is determined to be appropriate for an Conditional Use,
conditions could be placed on the parcel; and that a Conditional Use on the property with the
appropriate conditions would further define the situation and give Ms. Berc more protection with
moving forward with what she wants to do.

Motion by Ms. Stevenson, seconded by Mr. Wheatley and carried unanimously to defer action
turther consideration. Motion carried 5-0.

At their meeting of May 24, 2018, the Planning Commission discussed the application which had
been deferred since April 26, 2018.

Ms. Stevenson moved that the Commission recommend approval of CU #2124 for Jeri Berc for an
Agricultural Education Facility with Commercial Kitchen based upon the record made during the
Public Hearing and for the following reasons:

1. The applicant is seeking to use her property as a small education facility associated with
agricultural uses that occur on the property. As stated by the applicant, this includes small
plots of crops grown on the property, canning fruit and vegetables that grow on the
property, and tending to farm animals on the property. All of this is consistent with the
underlying AR-1 Agricultural Zoning of the property.

2. There was concern about the request for a “Commercial Kitchen” as part of this Conditional
Use. This kitchen, if built, shall only be for educational purposes. The applicant clarified this
request during the public hearing to confirm that it will only be a small kitchen used for
educational purposes by students for canning fruits and vegetables grown on the property
and other similar uses. The applicant shall not use the kitchen for large-scale commercial
food production or cooking food or complete meals on the premises.

3. The property is adjacent to the Cripple Creek Development. That the development is a
unique residential development with a very defined agricultural farming theme to it. While
this property is not part of the Cripple Creek development, there are several recorded
restrictive covenants that are common to both. In neither case is there a prohibition against
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commercial uses. But, both contemplate that the properties will be used for agricultural

purposes. In fact, the recorded covenants include provisions for agricultural uses, the

keeping of large and small farm animals, and the effects that go along with them. According
to the documents, even “non-agricultural type people” must accept the consequences of
these activities, and agree not to take any action against their neighbors for these types of
activities.

There is no indication that the use will have any adverse impact upon neighboring or

adjacent properties. To the contrary, it will be consistent with the anticipated agricultural

uses on surrounding properties in Cripple Creek. The use is also consistent with the Sposato
landscaping business right across the road.

The applicant is seeking to focus on providing educational outreach to Sussex County

residents with disabilities or who suffer from brain damage or similar ailments. This use is in

a good location, in close proximity to the new Sussex Consortium School that is being built

as part of the Cape Henlopen School District. The applicant also intends to use the site for

Osher Lifelong Learning classes for adults.

The use will not generate a significant amount of traffic, or otherwise have an adverse effect

on traffic or area roadways.

The use, as an agricultural education facility, is of a public or semi-public character that will

be a benefit to Sussex County.

This use is subject to the following conditions:

A. As stated by the applicant, the requested kitchen shall only be used for educational
purposes, to be used by students to prepare and preserve food grown by students on the
site. The Kitchen shall not be used for other commercial meal production or food
preparation purposes.

B. All parking areas shall be shown on the Final Site Plan and clearly marked on the site
itself.

C. The applicant shall comply with all DelDOT entrance and roadway improvement
requirements.

D. The applicant shall submit a Final Site Plan, which shall be subject to the review and
approval of the Sussex County Planning and Zoning Commission.

Motion by Ms. Stevenson, seconded by Mr. Hudson and carried unanimously to forward this
application to Sussex County Council with a recommendation that the application be approved.
Motion carried 5-0.
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Council District No. 3 - Burton
Tax 1.D. No. 235-22.00-424.00
911 Address: 16040 Hudson Road, Milton

ORDINANCE NO.
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN AGRICULTURAL
EDUCATIONAL FACILITY WITH COMMERCIAL KITCHEN TOBE LOCATED ON A
CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL HUNDRED, SUSSEX
COUNTY, CONTAINING 3.9785 ACRES, MORE OR LESS
WHEREAS, on the 6th day of December 2017, a conditional use application,

denominated Conditional Use No. 2124, was filed on behalf of Jeri Berc; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2124 be ; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2124 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Broadkill Hundred, Sussex County, Delaware, and lying on the west side of Hudson Road
approximately 400 feet south of Eagles Crest Road and being more particularly described in
the attached deed prepared by Ellis & Szabo, LLP, said parcel containing 3.9785 acres, more
or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.
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Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: June 20, 2018

RE: County Council Old Business Report for CU 2129 Brian P. Lessard, Lessard Builders, Inc.

The County Council held a public hearing on June 12, 2018. County Council deferred action
pending a recommendation by the Planning Com\mission.

The Planning and Zoning Department received an application (CU 2129 Brian P. Lessard, Lessard
Builders, Inc.) to allow for a Conditional Use to allow for mini-storage located on Argos Corner Rd.
and Coastal Hwy. (Rt. 1). The Planning and Zoning Commission held a public hearing on May 24,
2018. The following are the draft minutes for the Conditional Use from the Planning and Zoning
Commission meeting.

Ms. Cornwell advised the Commission that submitted into the record were a staff analysis, site plan,
photos, exhibit booklet, comments from the Sussex Conservation District and the Sussex County
Engineering Department Ultility Planning Division.

The Commission found James Fuqua, Attorney with Fuqua, Willard, Stevens and Schab, Brian
Lessard, owner, Pat Ryan, with Ryan Architecture and Kevin Minnich, with Minnich Engineering
were present on behalf of the application; that Mr. Fuqua stated the parcel of land contains 11 acres;
that it is zoned GR and AR-1; that there are some residential lots to the south of the property; that
Taylor Marine is across Argos Corner Road; that the site will utilize an on-site well with a tank for
fire protection and on-site septic system; that DelDOT did not require a TIS; that DelDOT would
except a contribution to the area wide study fee; that because the property is adjacent to Route 1 it is
also subject to DelDOT’s Corridor Capacity Preservation Program; that the entrance will be located
off of Argos Corner Road; that there is 0.58 acres of non-tidal wetlands located in the south corner
along Route 1 and it will be protected with a 25 foot buffer; that the stormwater management will be
constructed in accordance to Sussex Conservation District regulations and will use Best
Management Practices; that there will be 12 buildings of various size, all one story buildings and less
than 15 feet in height; that two of the buildings will be climate controlled; that the climate controlled
units will have interior access for climate control and sprinkler system for fire protection; that there
will be one 40,000 gallon water tank with a maximum height of 18 feet; that the area surrounding the
buildings will be paved; that some of the paved area is for outdoor storage with a maximum 80 boats
and RV’s to be stored outside; that the site is near Jellystone Campground and it would be
convenient for them; that Taylor Marine has outside storage; that the Applicant is requesting one
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freestanding lighted sign of 96 square feet (per side) as well as a 32 square foot sign (per side) at the
entrance; that an office will be in the first building to allow for access to the storage area through a
secured gate; that the storage area and stormwater pond will be fenced with black 6 foot chain link
fence; that the office will be opened seven days a week from 8:00 a.m. through 6:00 p.m.; that access
to the climate controlled buildings will only be allowed during those hours; that there will only be
one employee during office hours; that the non-climate controlled buildings, vehicle storage area will
be accessible from 6:00 a.m. through 10:00 p.m.; that the facility will have a security system; that the
lighting will be minimal and on a timer with the lighting turning off at 10:00 p.m.; that there will be
no contractor or businesses at the facility; that they will incorporate a 20 foot buffer along Route 1
per CHCOZ; that Mr. Lessard does own another facility near Lewes; that the population is
increasing and is increasing the need for storage facilities; that this site is located less than two miles
south of Milford and the new hospital; that the area is expected to experience growth; that this site is
in character with the area and is needed; that it is an appropriate use of the site; and that the intent
of the plan was to have A-frame type roof.

The Commission found that no one spoke in favor of the application.

The Commission found that Chris Hitchens spoke in opposition to the application; and that Mr.
Hitchens stated he was hoping they would leave the woods as a buffer to his back yard and
neighbor’s yard. Mr. Fuqua stated that he and his client will talk with Mr. Hitchens.

At the conclusion of the public hearings, the Commission discussed this application.

Motion by Ms. Stevenson, seconded by Mr. Wheatley, and carried unanimously to defer action for
further consideration. Motion carried 5-0.

At their meeting of June 14, 2018, the Planning Commission discussed the application which has
been deferred since May 24, 2018.

Ms. Stevenson moved that the Commission recommend approval of C/U 2129 for Brian Lessard —
Lessard Builders, Inc., for mini storage buildings based upon the record made during the Public
Hearing and for the following reasons:

1. The use as a mini- storage facility is of a public or semi-public character and is desirable for
the general convenience and welfare of area residents.

2. Entrance and roadway improvements will be constructed in accordance with DelDOT
requirements. The proposed use as a storage facility generates less traffic than other retail,
commercial, or residential uses. As a result, the use will not adversely affect traffic on
adjacent roadways.

3. The site is located just south of Milford and the hospital currently under construction. The
facility is needed and will serve the anticipated increasing population and business needs in
the area.

4. Because this application is a conditional use, the underlying zoning will not be changed and
the use will be limited to that of a storage facility with site design reviewed and approved by
the Commission.

5. The site has no environmental restraints associated with the property and the small area of
on-site wetlands will be protected by a 25 foot buffer.

6. The site is located adjacent to Route 1, a major arterial road which is appropriate for the
proposed use. The site is also located along Argo’s Corner Road directly across from an
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established boat dealership which has substantial outdoor display and storage of boats. The
proposed use is consistent with the character of the area.

7. 'The site’s location between Route 1 and the boat dealership would not be appropriate or
desirable for residential development under its currently zoning.

8. With conditions and stipulations placed upon it, the conditional use will not have an adverse
impact on nearby properties or uses.

9. This recommendation for approval is subject to the following conditions and stipulations.

A.

e

T 9

—

e
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No outside storage, except for boats, trailers, campers, recreational vehicles (RV’s), and
vehicles, shall be allowed on the premises. The number of boats, trailers, campers,
recreational vehicles (RV’s), and vehicles stored on the site shall not exceed 80.

All buildings shall be one story tall and shall not exceed 15 feet in height except that the
water tank shall not exceed 18 feet tall.

Security lighting shall be downward screened and shall be directed away from
neighboring properties and roadways.

Entrance and roadway improvements required by DelDO'T shall be constructed in
accordance with DelDOT regulations and the site design shall be in compliance with
DelDOT’s Corridor Capacity Preservation Program.

The area used for the storage buildings and the storage of boats, trailers, campers,
recreational vehicles (RV’s), and vehicles shall be fenced and gated. The type of fencing
shall be shown on the Final Site Plan.

There shall not be any building contractor’s or subcontractor’s offices or workshops
within the project.

Stormwater Management design shall meet or exceed DNREC requirements and shall be
approved the Sussex Conservation District.

One office for management and security of the facility shall be permitted.

A landscape buffer shall be established along the Route 1 right of way in compliance
with the Combined Highway Corridor Overlay Zone Section of the Zoning Ordinance.
A landscape plan for the site shall be included with the final site plan.

There shall be a maintained, forested buffer of 50 feet from neighboring properties to
the south and east of the site identified as Tax Map Numbers 230-7.00-95.01, 230-7.00-
94.00, 230-7.00-93.00, and 230-7.00-89.00.

. One lighted sign with a maximum area of 32 square feet per side shall be permitted.

Any dumpsters shall be screened from view of neighbors and roadways. The dumpster
locations shall be shown on the Final Site Plan.

No junked, unregistered or permanently inoperable vehicles or trailers shall be stored on
the site.

The hours of operation shall only be from 6:00 a.m. through 10:00 p.m. daily.

The Final Site Plan shall be subject to the review and approval of the Planning and
Zoning Commission. The Final Site Plan shall clearly show the size and location of
buildings related to the facility.

Motion by Ms. Stevenson, seconded by Mr. Wheatley and carried unanimously to forward this
application to Sussex County Council with a recommendation that the application be approved.
Motion carried 5-0.



Introduced 1/23/18

Council District No. 3 — Burton
Tax 1.D. No. 230-7.00-95.00, 96.00, and 97.00
911 Address: 22754 Argos Corner Road, Lincoln
ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR GENERAL
RESIDENTIAL DISTRICT FOR MINI-STORAGE BUILDINGS TO BE LOCATED ON A
CERTAIN PARCEL OF LAND LYING AND BEING IN CEDAR CREEK HUNDRED,
SUSSEX COUNTY, CONTAINING 11.70 ACRES, MORE OR LESS

WHEREAS, on the 11th day of January 2018, a conditional use application,
denominated Conditional Use No. 2129, was filed on behalf of Brian P. Lessard, Lessard

Builders, Inc.; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2129 be ; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article VI, Subsection 115-39, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2129 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Cedar
Creek Hundred, Sussex County, Delaware, and lying at the southeast corner of Argos Corner
Road and Coastal Highway (Route 1), and being more particularly described per the attached
legal descriptions, said parcels containing 11.70 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable 1.G. Burton, |11
The Honorable Robert B. Arlett

FROM: Hans Medlarz, P.E., County Engineer

RE: RT-54 AREA OF THE UNIFIED SANITARY SEWER DISTRICT
PROJECT NO. 14-10; SUPPLEMENTAL SRF LOAN
INTRODUCTION OF ORDINANCE

DATE: June 26, 2018

Based on petitions received, Sussex County Council held two public hearings considering a sewer
district expansion for the Route 54 area west of the then Fenwick Island Sanitary Sewer District.
On June 3, 2015, Council approved the expansion. The project was funded using the Delaware State
Revolving Fund (SRF) utilizing $621,650 in grant and $1,427,032 in loan monies. On June 27,
2017, the Council authorized the issuance of its General Obligation Bonds in the maximum principal
amount of up to $2,048,682 pursuant to Ordinance No. 2507.

On August 4, 2015, Council approved a contract with Hazen & Sawyer for the design of Project 14-
10. The project was publicly advertised and, on June 20, 2017, Council made an award to George
& Lynch, Inc. in the amount of $2,230,511. The project duration was 160 calendar days with a
completion in early 2018, followed by a DelDOT paving project utilizing State funds.

On July 18th, 2017, County Council approved a petition driven request to further expand the sewer
district (Williamsville Phase 11 Expansion) to include parcels along Route 54 and West Line Road.
This new expansion area included six (6) parcels that were not served as part of the original contract,
so additional infrastructure was needed. The associated cost increase was offset by decreasing
unstipulated contingent bid items for a net reduction of ($6,948.90) combined with a 24-calendar
day time extension.

The overall project requires, despite the cost reduction, additional funding, which was applied for
through SRF. On May 18, 2018, the County received an SRF offer in the amount of $786,007 for a
term of 30-years at 2% interest. Finance and Engineering Departments now recommend Council’s
introduction of the associated ordinance authorizing the issuance of up to $786,007 of general
obligation bonds of Sussex County in connection with increased costs associated with the Route 54
expansion of the Fenwick Island Area Expansion of the Unified Sanitary Sewer District.









ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE ISSUANCE OF UP TO $786,007 OF
GENERAL OBLIGATION BONDS OF SUSSEX COUNTY IN CONNECTION WITH
INCREASED COSTS ASSOCIATED WITH THE ROUTE 54 EXPANSION OF THE
FENWICK ISLAND SEWER AREA OF THE UNIFIED SANITARY SEWER
DISTRICT AND AUTHORIZING ALL NECESSARY ACTIONS IN CONNECTION
THEREWITH

WHEREAS, pursuant to Title 9, Delaware Code, Section 7001(a) Sussex
County (the “County”) has “all powers which, under the Constitution of the State, it would be
competent for the General Assembly to grant by specific enumeration, and which are not
denied by statute” (the “Home Rule Power”);

WHEREAS, acting pursuant to its Home Rule Power, and pursuant to Title 9,
Delaware Code, Chapters 65 and 67, the County has authorized the design, construction and
equipping of the wastewater collection, conveyance and transmission facilities for the Route 54
expansion of the Fenwick Island Sewer Area of the Unified Sanitary Sewer District (the
"Project");

WHEREAS, pursuant to Title 9, Delaware Code, Section 6706, the County is
authorized to issue its bonds and to pledge its full faith and credit thereto, to finance the cost of
any object, program or purpose for which the County is authorized to raise, appropriate or
expend money under Chapter 67 of Title 9;

WHEREAS, pursuant to Ordinance No. 2507 adopted on June 27, 2017, the
County authorized the issuance of its General Obligation Bonds in the maximum principal
amount of up to $2,048,682 for the Project;

WHEREAS, the County previously issued its General Obligation Bond (Route
54 Expansion-Fenwick Island Project), Series 2017B-SRF in the maximum aggregate principal
amount of up to $2,048,682 (the “2017B Bond”) on June 29, 2017 to secure a loan from the
Delaware Water Pollution Control Revolving Fund (acting by and through the Delaware
Department of Natural Resources & Environmental Control) (“DNREC”) to fund the Project;

WHEREAS, the County requires additional funding due to increased
construction costs of the Project and desires to accept a supplemental loan from DNREC to
fund the increased construction costs of the Project; and

WHEREAS, acting pursuant to the aforesaid authority, the County desires to

authorize the issuance of general obligations of the County to finance the increased
construction costs of the Project and for the other purposes described herein.
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NOW THEREFORE THE COUNTY OF SUSSEX HEREBY ORDAINS (AT
LEAST FOUR FIFTHS OF THE MEMBERS OF COUNCIL CONCURRING HEREIN):

Section 1. Amount and Purpose of the Bonds. Acting pursuant to Title 9,
Delaware Code, Chapters 65 and 67, Sussex County shall issue its negotiable general
obligations in the maximum aggregate principal amount not to exceed $786,007 (the "Bonds")
to finance or reimburse the County for a portion of the increased cost of the design,
construction and equipping of the Project, with the expectation that a grant in the amount of
$621,650 will be provided by the 21 Century Fund (acting on their own behalf or by and
through DNREC) (or any successor agency) to reduce the combined principal amount of the
2017B Bond and the Bonds outstanding to $2,213,039 upon Project completion.

The monies raised from the sale of the Bonds (including the investment
earnings thereon) after the payment of the costs of issuance, shall be held in one or more
Project accounts and shall be expended only for the purposes authorized herein or as may
otherwise be authorized by subsequent action by County Council. Authorized purposes
include the costs of planning, constructing, acquiring and equipping the Project or any portion
thereof; interest on the Bonds and any interim financing during the construction period and for
a period of up to one year following the estimated date of completion; the reasonable costs of
issuance of the Bonds and any interim financing; the repayment of temporary loans incurred
with respect to the Project; and the reimbursement of authorized costs previously expended by
the County from other funds.

Section 2. Security for the Bonds. The principal, interest and premium, if any,
on the Bonds may be paid by ad valorem taxes on all real property subject to taxation by the
County without limitation as to rate or amount, except as limited by Title 9, Delaware Code
Section 8002 (c). Pursuant to Title 9, Delaware Code, Section 6706, the full faith and credit of
the County is pledged to such payment. The Bonds shall contain a recital that they are issued
pursuant to Title 9, Delaware Code, Chapter 67, which recital shall be conclusive evidence of
their validity and of the regularity of their issuance. While the Bonds are backed by the
County's full faith and credit, it is expected that the debt service will be paid from revenues of
the Fenwick Island Sewer Area of the Unified Sanitary Sewer District.

Section 3. Terms of the Bonds. The Bonds shall be sold at such prices and
upon such other terms and conditions consistent with the provisions of this Ordinance and
otherwise as the County Administrator shall determine to be in the best interests of the County.
The Bonds shall bear interest at such rate or rates and shall mature in such amounts and at such
times, but not exceeding thirty (30) years from the date of completion of the Project, and shall
be subject to redemption, as the County Administrator shall determine.

Section 4. Sale of the Bonds. The Bonds may be issued in one or more series
and shall be sold in one or more public sales or private negotiated transactions upon such terms
and conditions as the County Administrator shall determine shall be in the best interest of the
County. It is anticipated that the Bonds will be sold to the State of Delaware Water Pollution
Control Revolving Fund (acting by and through DNREC) (or any successor agency).

Section 5. Details of the Bonds. The County Administrator is authorized to
determine the details of the Bonds including the following: the date or dates of the Bonds;

DMEAST #34681816 v2

-2-



provisions for either serial or term bonds; sinking fund or other reserve fund requirements; due
dates of the interest thereon; the form of the Bonds; the denominations and designations of the
Bonds; registration, conversion and transfer provisions; provisions for the receipt, deposit and
investment of the proceeds of the Bonds; provisions for the replacement of lost, stolen,
mutilated or destroyed Bonds; and provisions for issuing uncertificated obligations and all
procedures appropriate for the establishment of a system of issuing uncertificated debt. The
Bonds shall be executed by the manual or facsimile signature of the County Administrator,
shall contain an impression of the County seal or a facsimile thereof and shall be attested by
the manual signature of the County Clerk. The County Administrator shall determine the form
of the Bonds.

Section 6. Debt Limit. It is hereby determined and certified, as of the effective
date hereof, that the issuance of the Bonds is within the legal debt limit of the County.

Section 7. Further Action. The President of the County Council, the County
Administrator, the Finance Director and the County Clerk are authorized and directed to take
such other action on behalf of the County, as may be necessary or desirable to effect the
adoption of this Ordinance and the issuance and sale of the Bonds and to provide for their
security and to carry out the intent of this Ordinance, including the publication of notices and
advertisements and the execution and delivery of customary closing certificates.

Section 8. Effective Date. This Ordinance shall become effective immediately
upon its passage.

The County Clerk is hereby directed to publish a notice of the adoption hereof
in accordance with Section 7002(m)(2) of Title 9 of the Delaware Code, as amended.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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ADOPTED this day of , 2018.

SUSSEX COUNTY, DELAWARE

Attest:

Clerk President

Sussex County Council Sussex County Council
[SEAL]

APPROVED AS TO LEGALITY AND FORM:

County Attorney
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SYNOPSIS: This Ordinance provides for the issuance of up to $786,007 of Sussex County
General Obligation Bonds in order to finance or reimburse the County for a portion of the costs
for the design, construction and equipping of the wastewater collection, conveyance and
transmission facilities for the Route 54 expansion of the Fenwick Island Sewer Area of the
Unified Sanitary Sewer District (the "Project") with the expectation that a grant in the amount
of $621,650 will be provided by the 21 Century Fund to reduce the combined principal
amount of the 2017B Bond and the Bonds outstanding to $2,213,039 upon Project completion.
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Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable 1.G. Burton, 111
The Honorable Robert B. Arlett

FROM: Hans Medlarz, P.E., County Engineer

RE: IBRWF — REGIONAL BIOSOLIDS AND SEPTAGE FACILITIES,
Project 18-19 Award Recommendation

DATE: June 26, 2018

On June 2, 2015, County Council initially considered the overall biosolids approach at the Inland
Bays Regional Wastewater Facility (IBRWF) when the Council members approved Whitman,
Requardt & Associates’ (WRA) Amendment 5 to the North Coastal Planning Area base contract in
the amount of $347,551.00 for the evaluation of the sludge drying options to consistently produce
a Class A product. On May 2, 2016, Council held the FY'17 Budget Workshop at which time the
Engineering Department presented an analysis of drying alternatives and a list of potential
municipal partners. At the same workshop, Council also was briefed on the regional septage facility
under a self-supporting rate, based on a report by WRA dated March 2016. The 3-year phased
implementation of the septage rate is in its second fiscal year budget.

On August 30, 2016, County Council approved WRA’s Amendment 7 for design of the Inland
Bays Phase 2 Treatment Capacity and Regional Biosolids Upgrades in the amount of
$1,290,820.00. From May through August 2017 Council entered into three municipal biosolids
agreements with Lewes Board of Public Works, City of Seaford and the City of Rehoboth Beach
respectively. Subsequently, additional facility design changes for the dryer were required and
approved by Council through Amendment 7A on April 24, 2018, in the amount of $300,553.00.

The approved design package was completed and invitations to bid were advertised in two (2)
newspapers, viewable on the Sussex County website and directly sent to several contractors. Eight
(8) contractors were plan holders and twelve (12) attended the pre-bid meeting. On June 13, 2018,
two (2) bids were received and a copy of the bid results is attached. WRA’s engineers estimate of
probable cost lies between the two bids received.

The Engineering Department is familiar with the low bidder, Bearing Construction, Inc. and
recommends award of the project base bid in the amount of $13,668,346.00. Sufficient funds have
been budgeted in the FY'19 Capital Projects Budget.






6/19/2018

Whitman, Requardt and Associates, LLP

Annapolis Junction PS Upgrades
Capital Project No. S6294

Bid Results
BID SCHEDULE Bearing
Engineer's Estimate | Construction, Inc. JJID, Inc.
Sudlersville, MD Bear, DE
PART A SUBTOTAL $16,226,500.00 $13,588,196.00 $19,320,000.00
PART B SUBTOTAL $80,150.00 $80,150.00 $80,150.00
Project Base Bid Total $16,306,650.00 $13,668,346.00 $19,400,150.00

N:\14256-019\Engineering\Adv_Bid\Bid Evaluation\18-19_Bid_Results.xis



Inland Bays Regional Wastewater Facility (IBRWF) Regional Biosolids
Contract No. 18-19 Bid Review

Whitman, Requardt and Associates, LLP

Equal
Addenda Delaware Bid Form | List of Sub-| List of Opportunity | Certification of | Drug Testing
Contractor Acknowledged | License Listed | Math Errors | Contractors | Equipment | Certification Bidder Forms Bid Bond (10%)
Bearing Construction Inc. YES YES NO YES YES YES YES YES YES
JJID Inc. YES YES NO YES YES YES YES YES YES

Notes:

N:\14256-019\Engineering\Adv_Bid\Bid Evaluation\18-19 Bid Review.xIs
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Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable Irwin G. Burton III
The Honorable Robert B. Arlett

FROM: Hans Medlarz, P.E., County Engineer

RE: Inland Bays Regional Wastewater Facility (IBRWF)
Amendment No. 7B — Construction Administration & Inspection
Amendment No. 7C — Control System Coordination and Programming

DATE: June 26, 2018

On January 24, 2014, County Council awarded a five (5) year base contract for engineering services
in the North Coastal Planning Area to Whitman, Requardt and Associates, LLP (WRA). Since then,
Council utilized the contract by approving twelve (12) amendments totaling $7,282,482.43 in value.
The latest one, Amendment No. 7A was approved on April 24, 2018, for design of an additional
high-pressure irrigation pump station, associated filter facility and a biosolids storage shed at the
IBRWEF cake receiving facility.

On July 19, 2016, Council approved Amendment No.6 for 2.0 million gallons per day expansion of
the IBRWF treated wastewater disposal system. On that same day, Council authorized contract
negotiations with WRA for design of 2.0 million gallons per day treatment capacity expansion as
well as regional biosolids and septage upgrades.

The negotiations culminated on August 30, 2016, with Council’s approval of Amendment No.7 in
the amount of $1,290,820.00 for professional engineering services through bid award excluding
contract administration and on-site inspection. The Department is presenting Amendment No. 7B
for construction administration and inspection services and Amendment No. 7C for control system
coordination and programming to the to the original North Coastal base contract in the amounts of
$638,532.00 and $120,809.00 respectively.

Previously, the Engineering Department had conveyed the County’s desire to have in house staff
play a larger role in the project construction and tracking resulting in savings in WRA’s contract.
In addition, we anticipate more than 10-months overlap between IBRWF Solids Handling, IBRWF
Plant and Irrigation Expansion and the Herring Creek Phase I pump station construction contracts.
This amount of overlap would result in a scope reduction of WRA’s services estimated at a value
of $100,000 w/o accounting for in house staff assuming an increased role resulting in additional
savings.






By execution of this Agreement, the following sections are amended as set forth below:

24

4.3

The CONSULTANT shall perform the Scope of Services attached hereto as Attachment
A and all additional Scopes of Services as may be set forth in consecutively numbered
subsets of Attachment A.

The COUNTY shall pay the CONSULTANT for the satisfactory completion of the Scope
of Services specified herein before in Attachment A and all additional Scopes of Services
as may be set forth in consecutively numbered subsets of Attachment, based on and
limited to the following method of determination....”

G:\00djh\Proposal Development\Sussex County\2013 North Coastal\Amendments\IBRWF Regional Facilities CA and Inspection\Amendment

7B.doc
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Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable Irwin G. Burton 111
The Honorable Robert B. Arlett

FROM: Hans Medlarz, County Engineer

RE: North Coastal Planning Area — WRA Associates, Inc. Contract
Amendment No.13- Engineering Support Services for GL&E Contract

DATE: June 26, 2018

In the past, Sussex County followed a traditional design, bid and build approach. However,
the increased minor and major capital project load associated with aging infrastructure
required a more efficient project delivery system. In response, the Engineering Department
developed a competitively selected time and material contractor through a best value bid
process consistent with the County Procurement Policy.

The first General Labor & Equipment Contract (GL&E) for FY 17 was awarded to George &
Lynch, Inc., on June 21, 2016, and was renewed on June 13, 2017, for an additional one-year
period based on performance. On May 1, 2018, Council awarded the FY 2019 General Labor
& Equipment Contract to George & Lynch, Inc. at the bid amount of $4,827,190.00 covering
a one-year period, with an option for Council to extend it, based on contractor performance,
for two (2) additional one-year periods at the same unit prices.

Based on the experience of the last two years the Engineering Department plans to further
streamline project scheduling and completion which requires engineering support services
especially for traffic maintenance, detours designs, surveying and structural design support.

The Engineering Department recommends utilizing Whitman, Requardt and Associates,
LLP’s (WRA) cost plus fixed fee type contract for the North Coastal Planning Area since
most of the FY'19 GL&E project scope has either a traffic component or is in the Northern
Planning Area. The Department is therefore requesting approval of the attached WRA
Contract Amendment No.13 in a “not to exceed” amount of $100,000.00 for engineering
services in support of the GL&E contract. Adequate funds are included in the FY19 Capital
Projects Budget.



NORTH COASTAL PLANNING AREA
SUSSEX COUNTY, DELAWARE
CONTRACT AMENDMENT NO. 13

This contract amendment, Contract Amendment No. 13 dated , 2018 amends
our original contract dated January 14, 2014 between Sussex County, a political subdivision of the
State of Delaware, as First Party, hereinafter referred to as the COUNTY and Whitman, Requardt
and Associates, LLP, a State of Maryland Limited Liability Partnership, hereinafter referred to as
CONSULTANT, whose address is 801 South Caroline Street, Baltimore, Maryland 21231
(Original Contract). Except as specifically amended herein, the provisions of the Original Contract
dated January 14, 2014, as thereafter amended, remain in effect and fully valid.

By execution of this Amendment, the following sections are hereby added as new sections to the
Original Contract, as respectfully numbered below.

ARTICLE FOUR
FEE STRUCTURE

4.4.1 The previous versions of Section 4.4 as set forth in Contract Amendment Nos. 1 to 12
are hereby incorporated by reference. Notwithstanding any language to the contrary in such
Amendments, the parties agree that those Amendments are intended to be additions to the
Original Contract between the parties dated January 14, 2014.

4.4.2 Inaccordance with the method of fee determination described in Articles 4.3.1,4.3.2,4.3.3,
and 4.3.4 of this Agreement, the total compensation and reimbursement obligated and to
be paid the CONSULTANT by the COUNTY for the CONSULTANT’s Scope of Services
for Miscellaneous Field Staff Augmentation Services as set forth in Attachment A,
which is attached hereto and incorporated by reference, shall not exceed One Hundred
Thousand Dollars ($100,000.00). In the event of any discrepancy or inconsistency
between the amounts set forth in this Article 4.4.2 and any appendices, exhibits,
attachments or other sections of this Agreement, the amounts set forth in this Article 4.4.2
shall govern.

ARTICLE FOURTEEN
INCORPORATED DOCUMENTS

14.1.2 Attachment A: Consultant’s Scope of Work, Miscellaneous Field Staff Augmentation
Services. (Contract Amendment No. 13).



By execution of this Agreement, the following sections are amended as set forth below:

2.4 The CONSULTANT shall perform the Scope of Services attached hereto as Attachment A
and all additional Scopes of Services as may be set forth in consecutively numbered subsets
of Attachment A.

4.3  The COUNTY shall pay the CONSULTANT for the satisfactory completion of the Scope
of Services specified herein before in Attachment A and all additional Scopes of Services
as may be set forth in consecutively numbered subsets of Attachment, based on and limited
to the following method of determination....”

G:\00djh\Proposal Development\Sussex County\2013 North Coastal\Amendments\2018 Misc CA\Amendment 13.docx Page 2



IN WITNESS WHEREOF, the parties hereunto have caused this Amendment No. 13 to this
Agreement to be executed on the day and year first written hereof by their duly authorized officers.

SEAL FOR THE COUNTY:
SUSSEX COUNTY

President, Sussex County Council

STANDARD FORM
PREVIOUSLY APPORVED: Date

ATTEST:

Clerk of the Sussex County Council

FOR THE CONSULTANT:

WHITMAN, REQUARDT and ASSOCIATES, LLP

Dennis J. Hasson, P.E., BCEE, Partner
WITNESS:

G:\00djh\Proposal Development\Sussex County\2013 North Coastal\Amendments\2018 Misc CA\Amendment 13.docx Page 3



SCOPE OF WORK
MISCELLANEOUS FIELD STAFF AUGMENTATION SERVICES
SUSSEX COUNTY, DELAWARE

The Sussex County Engineering Department (SCED) has a current General Labor and Equipment Contract
for a Contractor to perform work on a time and materials basis for infrastructure owned and operated by
the SCED at various locations in Sussex County, Delaware. In addition, the SCED has various on-going
design projects in the County that require field observations and coordination by and between the SCED
and local property owners. In support of these efforts, WRA will provide the services of our local
Georgetown based personnel to assist the SCED in the performance of various miscellaneous tasks on an
as needed, time and materials basis, at the request of the County. The services to be provided may include
the following:

1. General Construction Administration. Assist with the day to day coordination of the
Contractor’'s Construction crews and SCED Environmental Services personnel.

2. Field Inspection. Inspect work done by the Contractor and report the status of the construction
project to SCED personnel.

3. Field Reviews. Assist the SCED in performing field reviews associated with design work in
progress.
4, Property Acquisition Coordination. Assist the SCED in the review and performance of

property acquisition efforts.

COMPENSATION

Services will be billed at the actual hourly rate of the personnel assigned, times our current audited multiplier
of 2.34 for the actual hours worked on a time and materials basis as directed by Sussex County, to the
upset limit of the Amendment.

G:\00djh\Proposal Development\Sussex County\Field Staff Augmentation Services\Field Staff Augmentation Services Scope.docx






























































































































































































































To Be Introduced 06/26/18

Council District No. 3 - Burton
Tax 1.D. No. 335-8.00-29.00 (portion of)
911 Address: Not Available

ORDINANCE NO.

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A C-2
MEDIUM COMMERCIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING
AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY,
CONTAINING 5.82 ACRES, MORE OR LESS

WHEREAS, on the 30th day of May 2018, a zoning application, denominated
Change of Zone No. 1862, was filed on behalf of Old Orchard Ventures, LLC c/o Barry J.

Baker; and

WHEREAS, on the day of 2018, a public hearing was held,

after notice, before the Planning and Zoning Commission of Sussex County and said
Planning and Zoning Commission recommended that Change of Zone No. 1862 be

:and

WHEREAS, on the day of 2018, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County has determined, based on the findings of facts, that said change of zone is in
accordance with the Comprehensive Development Plan and promotes the health, safety,
morals, convenience, order, prosperity and welfare of the present and future inhabitants of
Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article Il, Subsection 115-7, Code of Sussex
County, be amended by deleting from the Comprehensive Zoning Map of Sussex County
the zoning classification of [AR-1 Agricultural Residential District] and adding in lieu
thereof the designation of C-2 Medium Commercial District as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Lewes and Rehoboth Hundred, Sussex County, Delaware, and lying on the east side of Old
Orchard Road, approximately 1,370 feet south of New Road, and being more particularly
described in the attached legal description prepared by Beacon Engineering, LLC, said

parcel containing 5.82 acres, more or less.



This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.



To Be Introduced 06/26/18

Council District No. 5 - Arlett
Tax 1.D. No. 532-14.00-6.05
911 Address: 11133 Iron Hill Road, Delmar

ORDINANCE NO.

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A C-3
HEAVY COMMERCIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING
AND BEING IN LITTLE CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 9.9
ACRES, MORE OR LESS

WHEREAS, on the 12th day of June 2018, a zoning application, denominated
Change of Zone No. 1864, was filed on behalf of Scott and Monica Shubert; and

WHEREAS, on the day of 2018, a public hearing was held,

after notice, before the Planning and Zoning Commission of Sussex County and said
Planning and Zoning Commission recommended that Change of Zone No. 1864 be

:and

WHEREAS, on the day of 2018, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County has determined, based on the findings of facts, that said change of zone is in
accordance with the Comprehensive Development Plan and promotes the health, safety,
morals, convenience, order, prosperity and welfare of the present and future inhabitants of
Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article Il, Subsection 115-7, Code of Sussex
County, be amended by deleting from the Comprehensive Zoning Map of Sussex County
the zoning classification of [AR-1 Agricultural Residential District] and adding in lieu
thereof the designation of C-3 Heavy Commercial District as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Little Creek Hundred, Sussex County, Delaware, and lying at the northwest corner of Iron
Hill Road and Old Stage Road, and being more particularly described in the attached deed
prepared by D. Stephen Parsons, P.A., said parcel containing 9.9 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.
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