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SUSSEX COUNTY COUNCIL

AGENDA

JULY 13, 2021

10:00 A.M.

PLEASE REVIEW MEETING INSTRUCTIONS AT THE BOTTOM OF THE AGENDA

Call to Order

Approval of Agenda

Approval of Minutes — June 29, 2021

Reading of Correspondence

Public Comments

Todd Lawson, County Administrator

1. Administrator’s Report

Vince Robertson, Assistant County Attorney

1. Discussion and Possible Introduction of a Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE CODE OF SUSSEX COUNTY, CHAPTER 115,
ARTICLE XX BY AMENDING SECTION 115-156 TO CLARIFY THAT THE
LOT AREA WITHIN TABLES Il AND Ill REFERS TO THE LOT AREA
WITHIN EACH PARTICULAR ZONING DISTRICT”

10:15 a.m. Public Hearing

“AN ORDINANCE AUTHORIZING THE ISSUANCE OF UP TO $4,723,000 OF
GENERAL OBLIGATION BONDS OF SUSSEX COUNTY IN CONNECTION
WITH THE CONSTRUCTION AND EQUIPPING OF AN EXTENSION OF
SANITARY SEWER SERVICES TO LOCHWOOD AND AUTHORIZING ALL
NECESSARY ACTIONS IN CONNECTION THEREWITH”

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947

EQUAL HOUSING
OPPORTUNITY



10:30 a.m. Public Hearings

1. Zinzer Properties Extension of the Sussex County Unified Sanitary Sewer District
(Miller Creek Area)

2. Higgins Re/Max Extension of the Sussex County Unified Sanitary Sewer District
(Blades Area)

10:45 a.m. Executive Session — Personnel and Job Applicants’ Qualifications pursuant to
29 Del.C. 810004(b)

Possible action on Executive Session items

Robert Bryant, Airport Manager

1. Assignment of Commercial Lease Agreement — Seneca Flight, LLC

John Ashman, Director of Utility Planning and Design

1. Public Hearing follow-up and possible Resolution on the boundary of the Proposed
North Georgetown Area of the Sussex County Unified Sanitary Sewer District

2. Request to prepare and post notices for the Chappell Farm annexation into the
Sussex County Unified Sanitary Sewer District (West Rehoboth Area)

Hans Medlarz, County Engineer

1. South Coastal Regional Wastewater Facility Treatment Process Upgrade No. 3 and
Rehoboth Beach Wastewater Treatment Plant Capital Improvement Program,
Phase 2
A. General Construction, Project C19-11, Change Order No. 12

2. Davis, Bowen & Friedel, Inc. - 2019 Miscellaneous Engineering Base Contract
A. Approval of Amendment No. 4 for Flood Mitigation Project

3. FY 2022 General Labor & Equipment Contract

A. Recommendation to Award

4. Herring Creek Sanitary Sewer District: South Gravity Sewer and Force Main,
Project S20-08

A. Recommendation to Award
5. Mulberry Knoll Pump Station & Force Main, Project S20-14

A. Change Order No. 1
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Grant Requests

1. Contractors for a Cause Foundation, LLC for the purchase of aluminum ramps
for the Helping Hands Program

2. Town of Delmar for a Memorial Stone Marker in Honor of Cpl. Keith Heacook
3. Town of Blades for the National Night Out event expenses
4. 1TN Southern Delaware, Inc. for operating expenses

5. Little League Baseball, Inc. for equipment replacement for the Nanticoke Little
League

6. Bridgeville Apple Scrapple Festival for event expenses
7. West Side New Beginnings for community safety and community center expenses

Introduction of Proposed Zoning Ordinances

Council Members’ Comments

1:30 Public Hearings

Conditional Use No. 2252 filed on behalf of Delaware Electric Co-Op

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR A SUBSTATION TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES
AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 9.1 ACRES,
MORE OR LESS” (property lying on the southwest corner of Plantations Road and
Cedar Grove Road [S.C.R. 283]) (Tax I.D. No. 334-12.00-2.00) (911 Address: 34139
Cedar Grove Road, Lewes)

Conditional Use No. 2260 filed on behalf of Ronald Lee Wisseman 11

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR GUNSMITHING TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
NANTICOKE HUNDRED, SUSSEX COUNTY, CONTAINING 0.96 ACRE, MORE
OR LESS” (property lying on the northwest side of Fawn Road (S.C.R. 600)
approximately 0.5 mile northeast of Sugar Hill Road [S.C.R. 599]) (Tax 1.D. No. 430-
11.00-70.00) (911 Address: 10213 Fawn Road, Greenwood)
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Conditional Use No. 2280 filed on behalf of Covered Bridge Inn, LLC (Hopkins
Henlopen Homestead, LLC)

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN EVENTS VENUE TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES
AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 98.60 ACRES,
MORE OR LESS” (property lying on the south side of Fisher Road, approximately
0.38 mile west of Hopkins Road) (Tax I.D. No. 334-10.00-69.01) (911 Address: None
Available)

Adjourn

In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on July 6, 2021 at 4:30 p.m. and at least
seven (7) days in advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the addition or
deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

Further meeting access instructions are listed below.
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-MEETING INSTRUCTIONS-

The Sussex County Council is holding this meeting under the authority issued by Governor
John C. Carney through Proclamation No. 17-3292.

The public is encouraged to view the meeting on-line. Any person attending in-person will
be required to go through a wellness and security screening, including a no-touch
temperature check. The public will be required to wear a facial mask.

Chambers seating capacity is limited and seating assignments will be enforced.

The meeting will streamed live at https://sussexcountyde.gov/council-chamber-
broadcast.

The County is required to provide a dial-in number for the public to comment during the
JFpOAL e of 14 meeting  Note, the on-line tream experiences a 30-sécord Geay.
Any person who dials in should listen to the teleconference audio to avoid the on-line stream
delay.

To join the meeting via telephone, please dial:

Conference Number: 1-302-394-5036
Conference Code: 570176

Members of the public joining the meeting on the telephone will be provided an opportunity
to make comments under the Public Comment section of the meeting and during the
respective Public Hearing.

The Council meeting materials, including the “packet”, are electronically accessible on the
County’s website at: https://sussexcountyde.gov/agendas-minutes/county-council.

If any member of the public would like to submit comments electronically, please feel free
to send them to rgriffith@sussexcountyde.gov. All comments shall be submitted by 4:30
P.M. on Monday, July 12, 2021.

HHHH
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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JUNE 29, 2021

Call to
Order

M 267 21

Approve
Agenda

Minutes

Public
Comments

Report

A regularly scheduled meeting of the Sussex County Council was held on
Tuesday, June 29, 2021, at 10:00 a.m., in Council Chambers, with the
following present:

Michael H. Vincent President

John L. Rieley Vice President
Cynthia C. Green Councilwoman
Douglas B. Hudson Councilman

Mark G. Schaeffer Councilman

Todd F. Lawson County Administrator
Gina A. Jennings Finance Director

J. Everett Moore, Jr. County Attorney
The Invocation and Pledge of Allegiance were led by Mr. Vincent.
Mr. Vincent called the meeting to order.

A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer, to approve
the Agenda, as posted.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

The minutes of June 15 and 22, 2021 were approved by consent.

Mr. Moore noted that correspondence was received from the Georgetown
Public Library and The Home of the Brave Foundation in appreciation of
grant funding.

Public comments were heard and the following spoke:

William Kinnick, President of the Delaware Manufactured Housing
Association, reported on raw sewage in 13 manufactured home
communities in the County and he asked that the County hold placement
permits for these communities. Mr. Kinnick also referenced the drinking
water issue in these communities.

Mr. Vincent asked that the County hold placement permits for these
communities until the problems are resolved.

Mr. Lawson read the following information in his Administrator’s Report:



Adminis-
trator’s
Report

Excite
Sussex
Loan/
Miller
Metal
Project

M 268 21
Approve
Loan
Package/
Excite
Sussex
Loan/
Miller
Metal
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1. Project Receiving Substantial Completion

Per the attached Engineering Department Fact Sheet, Outer Banks
North (Construction Record) received Substantial Completion effective

June 14th,

2. Holiday and Council Meeting Schedule

County offices will be closed on Monday, July 5th, for the
Independence Day holiday. In addition, Council will not meet on July
6™, The next regularly scheduled Council meeting will be held on
Tuesday, July 13t

3. Joyce Watkinson

It is with sadness that we note the passing of County pensioner Joyce
Watkinson on Thursday, June 24™. Mrs. Watkinson began her
career with Sussex County in May 1984 and retired from the
Planning & Zoning Department in January 2011. We would like to
extend our condolences to the Watkinson family.

[Attachments to the Administrator’s Report are not attached to the
minutes.]

Bill Pfaff, Economic Development Director, discussed the ExciteSussex
Loan Program including the framework for the Fund and he presented a
recommendation to offer a loan for the Miller Metal project in
Bridgeville. The Miller Metal project is an approximate $6 million
project and the loan request to the County is for $5 million. Per the
framework of the Loan Program, the loan limit is $1 million and for this
reason, Mr. Pfaff has packaged out the loan. He reported that the Grow
Delaware Fund will loan the project $2.5 million. He recommended that
the County fund $2.5 million which is beyond the established loan
amount for the ExciteSussex Loan Program;. The County’s contribution
into the Loan Fund is $625,000 of the $2.5 million; the difference of
$1,875,000 would be funded by monies granted by Discover Bank to the
County for the Fund. Mr. Pfaff presented the public benefits of the
Miller Metal project, including the number of employees which will total
141 (at a minimum) in Bridgeville.

A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer, that the
Sussex County Council approves the loan package under the
ExciteSussex Loan Fund for Miller Metal, Bridgeville, in an amount not
to exceed $2.5 million.

Motion Adopted: 5 Yeas.



M 268 21
(continued)

Compre-
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Annual
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Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;

Mr. Vincent, Yea

Jamie Whitehouse, Planning and Zoning Director, presented the annual
update to the Office of State Planning and Coordination on the
Comprehensive Plan. The Comprehensive Plan was completed by the
County in 2018 and certified by the Governor in March 2019; this is the
second annual report on year two progress (for the July 1, 2020 through
June 30, 2021 review period). He noted that the County has undertaken
a number of initiatives to implement the strategies within the
Comprehensive Plan, the most significant of which is the Henlopen
Transportation Improvement District (TID) and the Funding
Accelerating Safety in Transportation (FAST) Track Program. (The full
report was included in the Council packets for this meeting.)

A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, that the
Sussex County Council approves the (Annual Comprehensive Plan) Report
to the Governor’s Advisory Council on Planning for the 2020 to 2021
period.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Under Old Business, the Council considered Change of Zone No. 1926 filed
on behalf of CP Townhomes, LLC (Canal Pointe Residential Planned
Community).

The Planning and Zoning Commission held a Public Hearing on this
application on April 22, 2021 at which time action was deferred. On May
13, 2021, the Commission recommended approval contingent on the
following: Condition No. 15 of Change of Zone No. 1538 (Ordinance No.
1700) should be amended to state as follows:

15. Subject to the receipt of all applicable permits from the U.S. Army
Corps of Engineers, DNREC and any other agencies having
jurisdiction, this RPC shall be permitted to have only one dock for the
use of residents. This dock shall only be utilized for kayaks and
paddleboards. No motorized boats shall be launched or docked at this
location. No storage of kayaks, paddleboards, boats or other marine
equipment shall be permitted along the dock or landward of it within
the RPC. There shall be an amendment to the Canal Pointe Master
Plan and a subsequent Final Site Plan showing the dock and its point
of access from the RPC. No other piers, docks, boat ramps or other
water-related facilities shall be permitted.



(continued)
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The County Council held a Public Hearing on this application on June 15,
2021 at which time action was deferred.

A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, to amend
Condition No. 15 for Change of Zone No. 1538 (Ordinance No. 1700) by
deleting it in its entirety and inserting the following amended Condition No.
15, as follows:

15. Subject to the receipt of all applicable permits from the U.S. Army
Corps of Engineers, DNREC and any other agencies having
jurisdiction, the RPC’s Grande at Canal Pointe Maintenance Corp.
shall be permitted to have only one (1) dock for the use of its residents,
subject to the following requirements:

a.

b.

g.
h.

This dock shall only be utilized for kayaks, canoes and

paddleboards or similar non-motorized vessels.

No motorized boats of any kind or other similar types of marine

equipment shall be stored, launched, docked or otherwise

permitted along the dock or landward of it within the park
property.

No storage of kayaks, paddleboards, boats or any other marine

equipment shall be permitted along the dock or landward of it

within the park property.

No storage facilities or other structures or improvements shall be

located along the dock or landward of it within the park property.

No bathrooms, running water, electricity/lighting or parking shall

be located along the dock or landward of it within the park

property.

The permitted dock shall be configured for kayak and canoe

launch with one slip which shall extend no farther into the canal

than 18 feet from the mean highwater mark and which shall be no
larger than the following combined specifications:

I. A ramp measuring 6 feet in width by 8 feet in length which
runs to and connects with a fixed pier.

Ii. A fixed pier measuring 6 feet in width by 16 feet in length
which is connected to the ramp and runs to a floating kayak
slip dock to be located in the canal.

ii. A floating kayak slip dock connected such that it is
perpendicular to the fixed pier in the shape of a square bracket
measuring 8 feet in length into the canal with two parallel sides
perpendicular to the fixed pier, each measuring 12 feet in
length.

The permitted dock shall be secured via gated fencing (with a fob

pass) to prevent members of the public from accessing it.

No other piers, docks, boat ramps or other water-related facilities

shall be permitted.

There shall be an amendment to the Canal Pointe Master Plan and

a subsequent Final Site Plan showing the dock and its points of

access from the RPC.



M 270 21
(continued)

M 271 21
Adopt
Ordinance
No. 2786/
CZ 1926

June 29, 2021 - Page 5

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, to Adopt
Ordinance No. 2786 entitled “AN ORDINANCE TO AMEND THE
COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM A MR-
RPC MEDIUM-DENSITY RESIDENTIAL DISTRICT, RESIDENTIAL
PLANNED COMMUNITY TO A MR-RPC MEDIUM-DENSITY
RESIDENTIAL DISTRICT, RESIDENTIAL PLANNED COMMUNITY TO
AMEND CONDITIONS OF APPROVAL OF CZ 1538 (ORDINANCE 1700)
IN RELATION TO PIERS, DOCKS, BOAT RAMPS AND OTHER WATER
RELATED RECREATIONAL FACILITIES FOR A CERTAIN PARCEL
OF LAND LYING AND BEING IN LEWES AND REHOBOTH HUNDRED,
SUSSEX COUNTY, CONTAINING 180.60 ACRES, MORE OR LESS”
(Change of Zone No. 1926) filed on behalf of CP Townhomes, LLC (Canal
Pointe Residential Planned Community), with the following amended
Condition No. 15 as follows:

15. Subject to the receipt of all applicable permits from the U.S. Army
Corps of Engineers, DNREC and any other agencies having
jurisdiction, the RPC’s Grande at Canal Pointe Maintenance Corp.
shall be permitted to have only one (1) dock for the use of its residents,
subject to the following requirements:

a. This dock shall only be utilized for kayaks, canoes and
paddleboards or similar non-motorized vessels.

b. No motorized boats of any kind or other similar types of marine
equipment shall be stored, launched, docked or otherwise
permitted along the dock or landward of it within the park
property.

c. No storage of kayaks, paddleboards, boats or any other marine
equipment shall be permitted along the dock or landward of it
within the park property.

d. No storage facilities or other structures or improvements shall be
located along the dock or landward of it within the park property.

e. No bathrooms, running water, electricity/lighting or parking shall
be located along the dock or landward of it within the park
property.

f. The permitted dock shall be configured for kayak and canoe
launch with one slip which shall extend no farther into the canal
than 18 feet from the mean highwater mark and which shall be no
larger than the following combined specifications:

I. A ramp measuring 6 feet in width by 8 feet in length which
runs to and connects with a fixed pier.



June 29, 2021 - Page 6

M 27121 ii. A fixed pier measuring 6 feet in width by 16 feet in length

Adopt which is connected to the ramp and runs to a floating kayak

Ordinance slip dock to be located in the canal.

No. 2786/ iii. A floating kayak slip dock connected such that it is

CZ 1926 perpendicular to the fixed pier in the shape of a square bracket

(continued) measuring 8 feet in length into the canal with two parallel sides
perpendicular to the fixed pier, each measuring 12 feet in
length.

g. The permitted dock shall be secured via gated fencing (with a fob
pass) to prevent members of the public from accessing it.

h. No other piers, docks, boat ramps or other water-related facilities
shall be permitted.

I. There shall be an amendment to the Canal Pointe Master Plan and
a subsequent Final Site Plan showing the dock and its points of
access from the RPC.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea
Grant
Requests Mrs. Jennings presented grant requests for the Council’s consideration.

M 272 21 A Motion was made by Mr. Schaeffer, seconded by Mrs. Green, to give

Council- $12,913 ($8,913 from Mr. Schaeffer’s Councilmanic Grant Account, $1,500
manic from Mrs. Green’s Councilmanic Grant Account and $2,500 from Mr.
Grant Rieley’s Councilmanic Grant Account) to the Town of Ellendale for park

playground renovations.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

M 273 21 A Motion was made by Mrs. Green, seconded by Mr. Rieley, to give $2,500

Council- from Mrs. Green’s Councilmanic Grant Account to Little League Baseball,
manic Inc. for Woodbridge Little League field upgrades.
Grant

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Public
Hearing/ A Public Hearing was held on the Proposed 7-Eleven Bridgeville Expansion
7-Eleven of the Sussex County Unified Sanitary Sewer District (Western Sussex

Bridgeville Area). John Ashman, Director of Utility Planning & Design, reported that



Extension
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Adopt
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Adopt
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the proposed expansion will include several parcels in the Bridgeville
Expansion Area. The Engineering Department received a request from
Becker Morgan Group on behalf of their client, PTV 1081, LLC, the
owners/developers of a project known as 7-Eleven Bridgeville for Parcel
Nos. 131-19.00-7.00 and 8.02. The project is for a proposed convenience
store and service station. The project will be responsible for system
connection charges in place at the time of connection.

There were no public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Hudson, seconded by Mr. Rieley, to Adopt
Resolution No. R 012 21 entitled “A RESOLUTION TO EXTEND THE
BOUNDARY OF THE SUSSEX COUNTY UNIFIED SANITARY SEWER
DISTRICT (SCUSSD), TO INCLUDE PARCELS 131-19-7.00 & 8.02 ON
THE WEST SIDE OF SUSSEX HIGHWAY; THE PARCELS ARE
LOCATED IN NORTHWEST FORK HUNDRED, SUSSEX COUNTY,
DELAWARE, AND RECORDED IN THE OFFICE OF THE RECORDER
OF DEEDS IN AND FOR SUSSEX COUNTY, DELAWARE” (7-ELEVEN
BRIDGEVILLE).

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Peninsula Square Expansion of
the Sussex County Unified Sanitary Sewer District. John Ashman, Director
of Utility Planning & Design, reported that the Engineering Department
received a request from Duffield Associates, LLC on behalf of their client,
Four Diamonds Development & Consulting, LLC, the owners/developers of
a project known as Peninsula Square on Parcel No. 234-23.00-115.00. The
project is for a proposed hotel, gas station, retail and office space. The
project will be responsible for system connection charges in place at the
time of connection.

There were no public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Rieley, seconded by Mr. Hudson, to Adopt
Resolution No. R 013 21 entitled “A RESOLUTION TO EXTEND THE
BOUNDARY OF THE SUSSEX COUNTY UNIFIED SANITARY SEWER
DISTRICT (SCUSSD) TO INCLUDE PARCEL 234-23.00-115.00 ON THE
NORTH SIDE OF JOHN J. WILLIAMS HIGHWAY (ROUTE 24); THE
PARCEL IS LOCATED IN INDIAN RIVER HUNDRED, SUSSEX
COUNTY, DELAWARE AND RECORDED IN THE OFFICE OF THE
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RECORDER OF DEEDS IN AND FOR SUSSEX COUNTY,
DELAWARE” (PENINSULA SQUARE).

Motion Adopted: 4 Yeas, 1 Abstention.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Abstained;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Cardinal Grove Expansion of
the Sussex County Unified Sanitary Sewer District (West Rehoboth Area).
John Ashman, Director of Utility Planning and Design, reported that the
Engineering Department received a request from Solutions IPEM on behalf
of their client, 18898 Beaver Dam Road, LLC, the owners/developers of a
project known as Cardinal Grove on Parcel No. 234-2.00-1.10. The project
is proposed for 98 units. The expansion would also include Parcel 234-2.00-
25.01 as requested by the parcel owner, Linda D. Beebe. The project will be
responsible for system connection charges in place at the time of connection.

A Motion was made by Mr. Rieley, seconded by Mr. Hudson, to Adopt
Resolution No. R 014 21 entitled “A RESOLUTION TO EXTEND THE
BOUNDARY OF THE SUSSEX COUNTY UNIFIED SANITARY SEWER
DISTRICT (SCUSSD) TO INCLUDE PARCELS 234-2.00-1.10 & 25.01 ON
THE BOTH SIDES OF BEAVER DAM ROAD; THE PARCELS ARE
LOCATED IN INDIAN RIVER HUNDRED, SUSSEX COUNTY,
DELAWARE AND RECORDED IN THE OFFICE OF THE RECORDER
OF DEEDS, IN AND FOR SUSSEX COUNTY, DELAWARE”
(CARDINAL GROVE).

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;

Mr. Vincent, Yea

Mrs. Jennings
consideration.

presented additional grant requests for Council’s

A Motion was made by Mr. Hudson, seconded by Mr. Rieley, to give $6,500
($4,300 from Mr. Hudson’s Councilmanic Grant Account and $2,200 from
Mr. Rieley’s Councilmanic Grant Account) to the Nanticoke Indian
Association, Inc. for the Annual Nanticoke Indian PowWow and Cultural
Awareness Program.

Motion Adopted: 5 Yeas.
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Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;

Mr. Vincent, Yea

A Motion was made by Mr. Hudson, seconded by Mr. Rieley, to give
$2,000.00 ($1,000 each from Mr. Hudson’s and Mr. Rieley’s Councilmanic
Grant Accounts) to the Indian River School District for the Indian River
Baseball Boosters for batting cage renovations.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Hudson, seconded by Mr. Rieley, to give $4,000
from Mr. Vincent’s Councilmanic Grant Account to the Town of Laurel for
Library and Town Hall renovations.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Rieley, seconded by Mr. Hudson, to give $4,000
from Mr. Vincent’s Councilmanic Grant Account to the Town of
Bridgeville for Town Hall renovations.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mrs. Green, seconded by Mr. Hudson, to give
$5,000 from Mrs. Green’s Councilmanic Grant Account to the Town of
Greenwood for playground renovations.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Rieley, seconded by Mr. Hudson, to give $4,000
from Mr. Vincent’s Councilmanic Grant Account to the Sussex Montessori
School, Inc. for repairs and construction costs.
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Motion Adopted: 5 Yeas.

Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Vote by Roll Call:

A Motion was made by Mr. Rieley, seconded by Mr. Hudson, to give $3,600
from Countywide Youth Grants to the Harry K. Foundation for the Halt
Child Hunger Initiative.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Hudson to give $1,500 from Countywide Youth
Grants to the Girl Scouts of the Chesapeake Bay Council, Inc. for girl
scouting for Latina girls.

Mr. Vincent handed the gavel over to Mr. Rieley.
Mr. Vincent seconded the Motion.
Mr. Rieley handed the gavel over to Mr. Vincent.

Motion Adopted: 5 Yeas.

Vote by Roll Call: =~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Rieley, seconded by Mr. Hudson, to give $6,900
($3,900 from Countywide Youth Grants, $2,000 from Mr. Rieley’s
Councilmanic Grant Account, and $1,000 from Mr. Hudson’s Councilmanic
Grant Account) to the Make-A-Wish Foundation of Philadelphia, Delaware
& Susquehanna Valley for wishes for children with critical illnesses.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

At 10:47 a.m., a Motion was made by Mr. Hudson, seconded by Mr. Rieley,
to recess the Regular Session and go into Executive Session for the purpose
of discussing matters relating to pending litigation, land acquisition,
personnel and job applicants’ qualifications.
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Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

At 11:00 a.m., an Executive Session of the Sussex County Council was held
in the Basement Caucus Room for the purpose of discussing matters
relating to pending litigation, land acquisition, personnel and job
applicants’ qualifications. The Executive Session concluded at 11:54 a.m.

At 11:56 a.m., a Motion was made by Mr. Hudson, seconded by Mr.
Schaeffer, to come out of Executive Session and to reconvene the Regular
Session.

Motion Adopted: 4 Yeas, 1 Absent.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Absent;
Mr. Vincent, Yea

There was no action on Executive Session matters.

At 11:56 a.m., a Motion was made by Mr. Schaeffer, seconded by Mr.
Hudson, to recess until 1:30 p.m.

Motion Adopted: 4 Yeas, 1 Absent.

Vote by Roll Call: =~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Absent;
Mr. Vincent, Yea

At 1:30 p.m., a Motion was made by Mr. Rieley, seconded by Mr. Hudson,
to reconvene.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Mr. Moore read the rules of procedure for zoning hearings.

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM A C-1 GENERAL COMMERCIAL DISTRICT,
CR-1 COMMERCIAL RESIDENTIAL DISTRICT AND GR GENERAL
RESIDENTIAL DISTRICT TO A GR-RPC GENERAL RESIDENTIAL
DISTRICT — RESIDENTIAL PLANNED COMMUNITY FOR A CERTAIN
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PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED,
SUSSEX COUNTY, CONTAINING 64.32 ACRES, MORE OR LESS”
(Change of Zone No. 1942) filed on behalf of Bay Developers, LLC (Twin
Cedars, LLC) (Tax I.D. No. 533-11.00-42.00) (911 Address: None Available).

The Planning and Zoning Commission held a Public Hearing on this
application on May 13, 2021 at which time action was deferred. On June 10,
2021, the Commission recommended approval with the following conditions:

a.

b.

There shall be no more than 254 dwelling units consisting of 168
apartments, 44 townhomes and 42 single family units.

A homeowners association shall be formed to provide for the perpetual
maintenance, repair and replacement of buffers, stormwater
management facilities, streets, amenities and other common areas.

All entrances, intersections, roadways, and multi-modal improvements
required by DelDOT shall be completed in accordance with DelDOT’s
requirements.

The RPC shall be served by Sussex County sewer. The Developer shall
comply with all requirements and specifications of the County
Engineering Department.

The RPC shall be served by central water for drinking water and for
protection.

Stormwater management and erosion and sedimentation control facilities
shall be constructed in accordance with all applicable State and County
requirements. These facilities shall be operated in a manner that is
consistent with Best Management Practices.

Interior street design shall meet or exceed Sussex County’s street design
requirements. There shall also be street lighting and sidewalks on both
sides of the streets within the RPC.

The development shall be served by its own on-site amenities including a
clubhouse, pool, walking paths along the wooded open space and a tot-lot.
All amenities shall be completed and open for use prior to the issuance of
a building permit for the 100th unit on the site or the building containing
the 100th unit on the site.

A 20-foot wide vegetated or forested buffer shall be established along the
perimeter of the site. This buffer shall utilize existing forest or similar
vegetation if it exists in the buffer area. Where trees currently exist in the
buffer area, stump removal or construction activities that disturb the
existing grade of the area within the buffer shall be prohibited. All silt
fencing shall be located along the interior limit of the buffer area (the
edge of the buffer nearest the interior development) and the Final Site
Plan shall identify the “Limit of Disturbance” to prevent disturbance of
the buffer area.

If requested by the local school district, a school bus stop shall be
provided by the entrance to the development, with the location and any
related parking to be approved by the school district’s transportation
supervisor. The location of the bus stop area shall be shown on the Final
Site Plan.
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k. Road naming and addressing shall be subject to the review and approval
of the Sussex County Mapping and Addressing Department.

I.  The Final Site Plan shall contain the approval of the Sussex Conservation
District for the design and location of all stormwater management areas
and erosion and sedimentation control facilities.

m. The Final Site Plan shall include a landscape plan confirming all
landscaping to be provided, the preservation of all buffer areas and the
forested areas that will be preserved. The landscape plan shall also
identify all “Limits of Disturbance” within the site. This landscape plan
shall also provide enhanced screening and landscape berms along the
front entrance as well as the sides of the property (excluding the rear
open space), as presented during the Public Hearing and described at
Pages 15, 16 and 17 of the Applicant’s project notebook.

n. The Final Site Plan shall include a grading plan that shall be submitted to
County staff for review and approval.

0. Construction, site work, grading, and deliveries of construction materials
shall only occur from Monday through Saturday and only between the
hours of 7:00 a.m. and 6:00 p.m. A 24 inch by 36 inch “NOTICE” sign, in
English and Spanish, confirming these hours shall be prominently
displayed at all entrances to the site during construction.

p. The Final Site Plan and the recorded governing documents for this
development shall include the Agricultural Use Preservation Notice.
These documents shall also include similar notices that there is a
camping/RV park adjacent to the site and that hunting activities occur in
the vicinity of this site.

g. The Final Site Plan shall be subject to the review and approval of the
Sussex County Planning and Zoning Commission.

(See the minutes of the Planning and Zoning Commission dated May 13 and
June 10, 2021.)

Jamie Whitehouse, Planning and Zoning Director, presented the application.

The Council found that David Hutt, Attorney, was present on behalf of the
Applicant along with Henry Mast, Principal of Bay Developers, LLC; Phil
Tolliver of Morris & Ritchie Associates; Greg Sauter of Geo-Technology
Associates; and Joe Caloggero of The Traffic Group. They provided a history
of the project and stated that this application is for the redesign of a
previously approved RPC and commercial project; that, previously, the
Council approved a RPC and a commercial project for this parcel of land
(Change of Zone Nos. 1668 and 1669) and that the project was not built and
the RPC designation lapsed; that a new application was filed under Change of
Zone No. 1909 but because the CR-1 portion of the property was not shown
on the Zoning Map, the application was terminated which allowed the County
to update the Zoning Map and allowed the Applicant to submit a new
application; that the current application is exactly the same as the terminated
application Change of Zone No. 1909 except that the new application
references the 5.79 acres of CR-1 zoning on the property; that the property
consists of 65.32 acres situated along Zion Church Road; that the property is
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presently unimproved; that there are other residential communities in the
area as well as commercial uses and zonings; that the majority of the zoning
on Zion Church Road is GR and MR with some C-1; that this application
seeks to rezone the entire property to GR with a RPC overlay; that the
Application proposes to leave most of the forested area undisturbed and
designate it as open space (20.5 acres to remain forested); that the design
allows for all the residential areas to be clustered so that each lot would back
up to open space or amenities; that the entrance to this community would be
off of Zion Church Road; that 254 units ae being proposed comprising of 168
apartments within 7 buildings, 44 townhomes across 11 buildings and 42
single-family lots; that the gross density would be 4.31 units per acre; that the
property is located within the Growth Area according to the Comprehensive
Plan; that this project is located in the Investment Level 3 Area according to
the Strategies for State Policies and Spending; that where an existing buffer
does not exist, the Developer will install a landscaped buffer; that sidewalks
will be installed on both sides of the street; that the proposed amenities
include a pool, patio area, clubhouse, tot lot area and a walking trail; that
County Code requires 508 parking spaces and they are planning 563 spaces;
that there will be a Property Owners Association created to manage and
govern the common areas with the community; that DelDOT required a
Traffic Impact Study (TIS) which has been completed; that the DelDOT TIS
review letter contained three requirements including entrance requirements
and a contribution by the Developer for a traffic signal on Zion Church Road;
that with this project design, there will be more separation between this
project and the RV park and any hunting/shooting activities; that the
proposed project provides other housing options in the area, all within the
same unified project, and is a superior design when compared to the
application made in 2010; that there are no regulated wetlands on the site;
that there are predominant wet areas and, therefore, the Applicant plans to
stay out of the rear area which will remain wooded; that they have met with
DNREC regarding the tax ditch right-of-way; that the application is in
compliance with the Comprehensive Plan and the Zoning Code; that they are
requesting that Condition M recommended by the Planning and Zoning
Commission be modified; that the Planning and Zoning Commission liked
the proposed berm which varies in height and moves in and out along the
property frontage and the Commission asked that it be extended down the
sides of the property; that while it is possible to incorporate this along the
frontage on Zion Church Road, there are some drainage ditches that exist
along the perimeter of the property that would be difficult to integrate into
that enhanced landscaping berming; that the proposed Condition M is in
conflict with Condition | and that they propose Condition M to be amended
to read as follows: The Final Site Plan shall include a landscape plan
confirming all landscaping to be provided, the preservation of all buffer
areas and the forested areas that will be preserved. The landscape plan
shall also identify all “Limits of Disturbance” within the site. This
landscape plan shall also provide enhanced screening and landscape berms
along the property frontage along Zion Church Road (Route 20), as
presented during the Public Hearing, and as described in Pages 15, 16, and
17 of the Applicant’s project notebook.
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There were no public comments.

A Motion was made by Mr. Rieley, seconded by Mr. Hudson, to defer action
on Change of Zone No. 1942 filed on behalf of Bay Developers, LLC (Twin
Cedars, LLC).

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM A B-1 (NEIGHBORHOOD BUSINESS
DISTRICT), C-1 (GENERAL COMMERCIAL DISTRICT) AND CR-1
(COMMERCIAL RESIDENTIAL DISTRICT) TO A HR-RPC HIGH
DENSITY RESIDENTIAL DISTRICT - RESIDENTIAL PLANNED
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND
BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY,
CONTAINING 54.38 ACRES, MORE OR LESS” (Change of Zone No.
1922) filed on behalf of Baywood, LLC (Tax I.D. No. 234-23.00-270.00,
273.01, 273.02, 273.03, & 273.05) (911 Address: 32147 Long Neck Road,
Millsboro).

The Planning and Zoning Commission held a Public Hearing on this
application on May 13, 2021 at which time action was deferred. On May 22,
2021, the Commission recommended approval with the following
conditions:

A. The maximum number of residential units shall be 514.

B. All entrances, intersections, roadway and multi-modal improvements
shall be completed by the Developer in accordance with all DelIDOT
requirements.

C. The project shall be served by central sewer through the Inland Bays
Preservation Company and Sussex County. The Developer shall
comply with all Sussex County Engineering Department requirements
including any offsite upgrades necessary to provide service to the
project.

D. The project shall be served by central water to provide drinking water
and fire protection.

E. Interior street design shall meet or exceed the Sussex County street
design requirements.

F. Construction, material deliveries and site work shall only occur on the
property between 7:30 a.m. and 7:00 p.m. Monday through Friday. No
Saturday or Sunday hours shall be permitted. A 24 inch by 36 inch
“NOTICE” sign confirming these hours shall be prominently displayed
at all entrances to the site during construction.

G. Street naming and addressing shall be subject to the review and
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H.

Q.

approval of the Sussex County Mapping and Addressing Department.
The stormwater management system shall meet or exceed the
requirements of the State and County. It shall be constructed and
maintained using Best Management Practices.

The Final Site Plan shall contain the approval of the Sussex
Conservation District for the design and location of all stormwater
management areas and erosion and sedimentation control facilities.

The Applicant shall coordinate with the Indian River School District to
establish a school bus stop area which shall be shown on the Final Site
Plan if required by the District.

The Central Recreational Complex, including the community
clubhouse, indoor and outdoor swimming pools, shall be completed
prior to the issuance of the Certificate of Occupancy for the 161st
multi-family unit.

All lighting on the site shall be shielded and downward screened so that
it does not shine on neighboring properties or roadways.

. Lighted signs shall be permitted at each of the four entrances to the

development. Those signs shall not exceed 32 square feet in size per
side.

As proffered by the Applicant, this HR-RPC rezoning was sought for
the specific purpose of development of a 514-unit multi-family
development depicted on the site plan submitted with this application.
In the event the RPC is not developed and is declared null and void
pursuant to Section 99-9B or 99-40A of the Sussex County Code, then
Sussex County may initiate the rezoning process and schedule public
hearings to consider whether to revert this land (currently Tax Map
Parcel 2-34-23.00-270.00, 273.01, 273.02, 270.03 and 270.05) back to the
zoning classification of the land in existence immediately prior to this
HR-RPC rezoning.

The Developer shall coordinate with DelDOT for safe and clearly
marked pedestrian crossings at the intersection of Long Neck Road and
School Lane for the two sections of this development. The Developer
shall clearly indicate the means of safe crossing on the Final Site Plan
and no apartments shall be constructed on the south side of Long Neck
Road until those safety measures are installed.

This recommendation is contingent upon an amendment to the Future
Land Use Map in the Sussex County Comprehensive Plan revising the
designation of a portion of the property from “Commercial Area” to
the “Coastal Area” which otherwise surrounds it.

The Final Site Plan shall be subject to the review and approval of the
Sussex County Planning and Zoning Commission.

(See the minutes of the Planning and Zoning Commission dated May 13 and
22,2021.)

Jamie Whitehouse, Planning and Zoning Director, presented the
application and reported that 20 letters have been received in opposition to
the application.
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Jim Fuqua, Attorney, and Robert Tunnell 111 were present on behalf of the
Applicant with Betty Tustin of The Traffic Group, and Jason Palkewicz of
Solutions IPEM. Mr. Fuqua reported that the application is to rezone a
54.38 acre parcel of land on both the north and south sides of Long Neck
Road to a High Density Residential District (HR) with a Residential
Planned Community (RPC) overlay; that the proposed use is a 514 unit
multi-family rental/apartment community (Baywood Gardens); that the
parcel on the north side of Long Neck Road contains 38.17 acres; that the
parcel on the south side of Long Neck Road contains 16.21 acres; that 354
units would be on the north side and 160 units would be on the south side;
that HR zoning permits a maximum density of 12 units per acre and the 514
units proposed would result in a density of 9.45 units per acre; and that no
commercial uses or buildings are proposed.

Mr. Fuqua reviewed other uses in the area and the history of the Tunnell
family’s developments in the Long Neck Area over the past 60 years. He
stated that a similar application (planned and approved) was filed by the
Tunnell’s in 2010; however, the development did not proceed due to the
recession; that this application addresses a much needed housing type
which is rental housing; that the properties are located in Investment Level
Areas 1 and 2 according to the Strategies for State Policies and Spending;
that this project will be a more affordable alternative to home ownership,
providing more affordable housing to workers in eastern Sussex County;
that the property is located in the Commercial Area and the Coastal Area
according to the Comprehensive Plan, which are both Growth Areas; that
the Applicant has requested that the Future Land Use Map be amended to
designate all of the Applicant’s land to the Coastal Area; that the project
would be served by central water and sewer; that stormwater management
facilities will be designed and constructed in accordance with DNREC’s
sediment and stormwater regulations; that there are no State regulated or
tidal wetlands on the site; that DelDOT required a Traffic Impact Study
(TIS) and there were two studies completed, one for the north parcel and
one for the south parcel; that in accordance with the TIS, the Applicant will
be required to make certain roadway and traffic signal improvements and
to dedicate a permanent easement along the site frontage for a shared path;
that the entrance to the northern portion of the site will be on Long Neck
Road across from Bayshore Drive with a secondary entrance from Greens
Way; that the entrance to the southern portion of the site will be on Long
Neck Road directly across from Greens Way with a secondary entrance
from School Lane; that the north parcel will contain 354 units located in
nine four-story buildings, eight buildings will contain 40 units each and one
building will have 34 units; that the south parcel will contain 160 units
located in four four-story buildings containing 40 units each; that there will
be 210 two-bedroom units and 304 three-bedroom units; that the gross
density would be 9.45 units per acre and the net RPC density would be 9.94
units per acre with approximately 27.5 acres of open space which is 51 %
of the development; that the recreational facilities will be on the north
parcel and will include a clubhouse, outdoor pavilion, indoor and outdoor
pools, playground, pickleball and bocce courts, etc.; that the south parcel
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will have two open space gathering areas with playgrounds; that 602
parking spaces are required per County Code for the north parcel and 791
spaces will be provided; that 287 parking spaces are required per County
Code for the south parcel and 320 are provided; that there will be an
interior sidewalk system connecting to the shared use path on both the
northern and southern portions of the development; that buffers and
privacy fencing will be provided; that there is a signalized crosswalk on
Long Neck Road at the intersection with Banks Road and School Lane
which will allow pedestrians to cross safely between the north and south
parcels; that the application will be in character with the area; and that the
application is consistent with the Comprehensive Plan and the Zoning
Code.

Mr. Fuqua noted that the Applicant voluntarily offered Condition N that if
the approved RPC is voided for any reason listed in the Code, the
underlying HR-1 zoning would revert back to the zoning in place on the
date of approval.

Mr. Fuqua presented a request for a modification of Condition F regarding
construction hours. He stated that the Applicant has no objection, in
general, to Condition F except for one point: the Condition prohibits any
Saturday construction hours. The Applicant is requesting that Condition F
be modified so that the prohibition on Saturday hours would only be in
effect from May 15 to September 15th (and could be limited to 8:00 a.m. to
5:00 p.m.).

Mr. Fuqua commented on some of the letters in the record relating to
traffic, and fire and police needs. He stated that, based on the road and
intersection improvements that DelDOT is requiring of the Applicant per
the two Traffic Impact Studies, the Development’s impact will be mitigated
and the long term traffic function in the area will ultimately be improved
once the improvements are completed.

Mr. Fuqua stated that the Tunnell Companies has its own safety division
and they will be responding to a lot of the lesser involved issues instead of
the State Police. He also noted a letter in the record from the Indian River
Fire Company thanking the Tunnell Companies for their pledge of $150,000
toward the purchase of equipment, which is ideally suited for situations
involving multi-story condominium and apartment buildings.

Council questioned if there would be a sidewalk between Banks Road and
Greens Way, referenced the proposal to widen the current pathway to 10
feet which would be made a part of the multi-modal pathway, and
questioned if this should be included in the proposed conditions. Council
also commented on traffic burden, adequate Level of Service, the
cumulative effect of traffic, the schedule for the four-lane road
development, and the need for a municipal police force in the area.
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In response to questions, the Applicant’s representatives stated that this
project will result in approximately 2,800 daily trips (which is spread out
through the day); and that it is not peak hour traffic. Additionally, DelDOT
has a significant number of projects on Route 24, mostly to the east;
however, these projects will have a ripple effect and will improve traffic
flow in this project area also.

Mr. Rieley requested a copy of the traffic schematic.
Public comments were heard.
There were no public comments in support of the application.

Paul Greenblath spoke in opposition to the proposed project and expressed
concern about the additional number of vehicles this project will bring to
the area; that traffic in Long Neck is already a bottleneck; that if they build
540 apartments, there will be 2,000 more cars; that the number of accidents
will increase; that the area is over-crowded now; and that the County needs
to put the brakes on development.

John Dill (representing the Bayshore Townhomes/Condo Owners
Association) stated that he was not speaking in favor of nor against the
application. He questioned what is actually going to happen at the
intersection across from Bayshore Drive and Baywood Gardens — is it just
going to be an intersection or will there be a traffic signal there; that they
question how vehicles will enter and exit Bayshore Drive; that there is
concern about vehicles taking a shortcut through their development; that
children’s safety is a concern; that he questions if there will be sidewalks on
their side of the road to go to Beebe Medical Center; and he questions how
the project will affect stormwater management in Bayshore.

Jean Bartlett (representing the Bayshore Condo Association) questioned the
Impact the apartment buildings will have on the schools and stated that she
does not think the area will support 500 more people; that there are not
enough jobs for the additional people; that she questions what the 20 foot
buffers will look like between Bayshore and the Baywood Gardens
apartment buildings that are proposed; and that they do not want
construction to take place on Saturdays or Sundays, not even in the winter.

Joyce Jason stated that changing the zoning will set a precedent; that no
additional development is needed; that emergency response is a concern;
that traffic is a bottleneck; that there is a lengthy line-up of school traffic on
School Street to Long Neck Road; that a State Police sub-station is needed
in the area; that speed limits need to be enforced; and that more streetlights
are needed in the area.

Eul Lee stated that there are no plans for DelDOT to dualize up to Love
Creek Bridge on Route 24 until the Year 2045, so she does not know if
DelDOT plans to dualize up to the location of the proposed project. Ms.
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Lee questioned the location of the amenities in the proposed project being
located all on one side and she stated that the residents of the southern site
would have to walk a total of .4 miles including crossing the road; that the
area does not have affordable options and she questions what the rental
rates will be for this project. Ms. Lee stated that she questions if Route 24
can handle the additional 2,800 daily trips generated by the Baywood
Gardens project and asked Council to look at the cumulative impacts on the
area.

There were no additional public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, to defer
action on Change of Zone No. 1922 filed on behalf of Baywood, LLC.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Schaeffer, seconded by Mr. Rieley, to adjourn
at 3:49 p.m.

Motion Adopted: 5 Yeas.
Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea
Respectfully submitted,

Robin A. Griffith
Clerk of the Council

{An audio recording of this meeting is available on the County’s website.}
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AN ORDINANCE TO AMEND THE CODE OF SUSSEX COUNTY,
CHAPTER 115, ARTICLE XX BY AMENDING SECTION 115-156 TO
CLARIFY THAT THE LOT AREA WITHIN TABLES Il AND 11l REFERS
TO THE LOT AREA WITHIN EACH PARTICULAR ZONING DISTRICT.

WHEREAS, pursuant to the provisions of Title 9, Chapter 69 of the Delaware Code,
Sussex County has been granted the power and authority to regulate zoning; and

WHEREAS, the Sussex County Zoning Code currently provides that the density
calculation for multifamily structures is determined based on an entire parcel of land
and not the boundaries and area of the zoning district where those structures will be
located; and

WHEREAS, Sussex County wishes to amend the Zoning Code to clarify the
calculation of density so that it is clear that only the area of land within a particular
zoning district or within the area of a conditional use to allow such structures shall
be used to calculate the density for multifamily structures; and

WHEREAS, Sussex County Council believes that this legislation will promote the
health, safety, morale, convenience, order, prosperity and/or welfare of its citizens.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. The Code of Sussex County, Chapter 115, Article XX, 8115-156
“Requirements”, B thereof, is hereby amended by deleting the language in
brackets and inserting the italicized and underlined language:

Section 115-156 Requirements.

B. The height, area and bulk requirements for multifamily structures when permitted
inthe MR, GR, UR, UB, M, [and] B-1, B-2, B-3, C-1, CR-1, C-2, C-3, C-4 and C-5
Districts (as may be applicable) shall be as set forth in Tables 11 and I11.[, and in the
B-1, B-2 and B-3 Districts (as may be applicable) shall be as set forth in Table I11.]
The ““Lot Area (square feet per dwelling unit)’” calculation set forth in Tables 1l and
[11 shall be determined using only the area of land within the zoning district or
conditional use where the multifamily structures will be located within the
development.
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Introduced 06/15/21

ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE ISSUANCE OF UP TO $4,723,000 OF
GENERAL OBLIGATION BONDS OF SUSSEX COUNTY IN CONNECTION WITH
THE CONSTRUCTION AND EQUIPPING OF AN EXTENSION OF SANITARY
SEWER SERVICES TO LOCHWOOD AND AUTHORIZING ALL NECESSARY
ACTIONS IN CONNECTION THEREWITH

WHEREAS, pursuant to Title 9, Delaware Code, Section 7001(a) Sussex
County (the “County”) has “all powers which, under the Constitution of the State, it would be
competent for the General Assembly to grant by specific enumeration, and which are not
denied by statute” (the “Home Rule Power”);

WHEREAS, acting pursuant to its Home Rule Power, and pursuant to Title 9,
Delaware Code, Chapters 65 and 67, the County has authorized the design, construction and
equipping of an extension of sanitary sewer services to Lochwood (the "Project");

WHEREAS, pursuant to Title 9, Delaware Code, Section 6706, the County is
authorized to issue its bonds and to pledge its full faith and credit thereto, to finance the cost of
any object, program or purpose for which the County is authorized to raise, appropriate or
expend money under Chapter 67 of Title 9; and

WHEREAS, acting pursuant to the aforesaid authority, the County desires to
authorize the issuance of general obligations of the County to finance the costs of the Project
and for the other purposes described herein.

NOW THEREFORE THE COUNTY OF SUSSEX HEREBY ORDAINS (AT
LEAST FOUR FIFTHS OF THE MEMBERS OF COUNCIL CONCURRING HEREIN):

Section 1. Amount and Purpose of the Bonds. Acting pursuant to Title 9,
Delaware Code, Chapters 65 and 67, Sussex County shall issue its negotiable general
obligations in the maximum aggregate principal amount not to exceed $4,723,000 (the
"Bonds™) to finance or reimburse the County for a portion of the cost of the design,
construction and equipping of the Project.

The monies raised from the sale of the Bonds (including the investment
earnings thereon) after the payment of the costs of issuance, shall be held in one or more
Project accounts and shall be expended only for the purposes authorized herein or as may
otherwise be authorized by subsequent action by County Council. Authorized purposes
include the costs of planning, constructing, acquiring and equipping the Project or any portion
thereof; interest on the Bonds and any interim financing during the construction period and for
a period of up to one year following the estimated date of completion; the reasonable costs of
issuance of the Bonds and any interim financing; the repayment of temporary loans incurred
with respect to the Project; and the reimbursement of authorized costs previously expended by
the County from other funds.

Section 2. Security for the Bonds. The principal, interest and premium, if any,
on the Bonds may be paid by ad valorem taxes on all real property subject to taxation by the




County without limitation as to rate or amount, except as limited by Title 9, Delaware Code
Section 8002 (c). Pursuant to Title 9, Delaware Code, Section 6706, the full faith and credit of
the County is pledged to such payment. The Bonds shall contain a recital that they are issued
pursuant to Title 9, Delaware Code, Chapter 67, which recital shall be conclusive evidence of
their validity and of the regularity of their issuance. While the Bonds are backed by the
County's full faith and credit, it is expected that the debt service will be paid from revenues of
the Lochwood extension.

Section 3. Terms of the Bonds. The Bonds shall be sold at such prices and
upon such other terms and conditions consistent with the provisions of this Ordinance and
otherwise as the County Administrator shall determine to be in the best interests of the County.
The Bonds shall bear interest at such rate or rates and shall mature in such amounts and at such
times, but not exceeding 40 years from the date of issue of the Bonds, and shall be subject to
redemption, as the County Administrator shall determine.

Section 4. Sale of the Bonds. The Bonds may be issued in one or more series
and shall be sold in one or more public sales or private negotiated transactions upon such terms
and conditions as the County Administrator shall determine shall be in the best interest of the
County. It is anticipated that the Bonds will be sold to the United States of America, Rural
Utilities Service (or any successor agency).

Section 5. Details of the Bonds. The County Administrator is authorized to
determine the details of the Bonds including the following: the date or dates of the Bonds;
provisions for either serial or term bonds; sinking fund or other reserve fund requirements; due
dates of the interest thereon; the form of the Bonds; the denominations and designations of the
Bonds; registration, conversion and transfer provisions; provisions for the receipt, deposit and
investment of the proceeds of the Bonds; provisions for the replacement of lost, stolen,
mutilated or destroyed Bonds; and provisions for issuing uncertificated obligations and all
procedures appropriate for the establishment of a system of issuing uncertificated debt. The
Bonds shall be executed by the manual or facsimile signature of the County Administrator,
shall contain an impression of the County seal or a facsimile thereof and shall be attested by
the manual signature of the County Clerk. The County Administrator shall determine the form
of the Bonds.

Section 6. Debt Limit. It is hereby determined and certified, as of the effective
date hereof, that the issuance of the Bonds is within the legal debt limit of the County.

Section 7. Further Action. The President of the County Council, the County
Administrator, the Finance Director and the County Clerk are authorized and directed to take
such other action on behalf of the County, as may be necessary or desirable to effect the
adoption of this Ordinance and the issuance and sale of the Bonds and to provide for their
security and to carry out the intent of this Ordinance, including the publication of notices and
advertisements and the execution and delivery of customary closing certificates.

Section 8. Effective Date. This Ordinance shall become effective immediately
upon its passage. The County Clerk is hereby directed to publish a notice of the adoption
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hereof in accordance with Section 7002(m)(2) of Title 9 of the Delaware Code, as amended.

SYNOPSIS: This Ordinance provides for the issuance of up to $4,723,000 of Sussex County
General Obligation Bonds in order to finance or reimburse the County for a portion of the costs
for the design, construction and equipping of an extension of sanitary sewer services to
Lochwood (the "Project").

| DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT
COPY OF ORDINANCE NO. ADOPTED BY THE SUSSEX COUNTY COUNCIL
ON THE DAY OF JUNE, 2021.

Robin A. Griffith
Clerk of the Sussex County Council
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Proposed Zinzer Property (Estuary Phase 5) Expansion of the

ECIUAL HOUSING
CFPORTUNITY

Sussex County Unified Sanitary Sewer District

PUBLIC HEARING FACT SHEET

County Council granted permission to prepare and post notices for a
public hearing for an Expansion of the Sussex County Unified Sanitary
Sewer District (Miller Creek Area) on May 25%, 2021

The Engineering Department had received a request from George, Miles
& Buhr, LLC on behalf of their client Estuary Development, LLC the
owners/developers of a project known as The Estuary for parcel 134-19
.00-105.05.

The project is proposed as 34 single family homes and is designated as
Phase 5 of the project.

The project will be responsible for System Connection Charges based on
current rates.

The Engineering Department posted notices on the property and
surrounding area on June 22, 2021, added to the county website and
advertised the weeks of June 28" and July 5%

To date we have no correspondence either in support or opposition to the
expansion.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947



SUSSEX COUNTY UNIFIED SANITARY SEWER DISTRICT
ZINZER EXPANSION
AFFIDAVIT FOR PUBLIC HEARING

STATE OF DELAWARE )(
COUNTY OF SUSSEX )(

BE IT REMEMBERED That the subscriber, PHILLIP C. CALIO, personally appeared before me
and known to me personally to be such, who being by me duly sworn to law did depose and say as

follows:

A. On June 22, 2021 he was a Utility Planner for the Sussex County Engineering
Department, Sussex County, State of Delaware; and

B. On June 22, 2021 he did post the attached "Public Notice," prepared by the Sussex
County Engineering Department, at the following locations:

1. On a post on the southwesterly property line of the expansion area
140'+ southeast of the current end of Sea Spray Lane,

2. On a post on the southwesterly property line of the expansion area
163’+ southeast of the current end of Sea Spray Lane,

3. On a post on the southwesterly property line of the expansion area
175+ southeast of the current end of Sea Spray Lane,

4. On a post on the southwesterly property line of the expansion area
190’tsoutheast of the current end of Sea Spray Lane,

5. On a post in front of a stop sign at the intersection of Double Bridges
Road and Lutes Lane, The Woodlands at Bethany,

6. On a post in front of a stop sign at the intersection of Double Bridges
Road and Lindel Lane, The Woodlands at Bethany,

7. On a post in front of a stop sign at the intersection of Camp Barnes
Road and Estuary Boulevard, The Estuary subdivision.

8. On a post in front of a stop sign at the intersection of Camp Barnes

Road and Watch Hill Road, The Estuary subdivision

AR
i k

PHILLIP-C_CAYIO

SWORN TO AND S

' /4 ' SHARON E. SMITH
NyAM/ PUBfC NOTARY PUBLIC
STATE OF DELAWARE

é / / | My Commission Expires on 6/14/22
My Commission Expires /¢ C?j'g—/




RESOLUTION

A RESOLUTION TO EXTEND THE BOUNDARY OF THE SUSSEX COUNTY UNIFIED
SANITARY SEWER DISTRICT (SCUSSD) MILLER CREEK AREA, TO INCLUDE ONE
LANDLOCKED PARCEL OF LAND AT THE CURRENT END OF SEA SPRAY LANE
LOCATED IN THE BALTIMORE HUNDRED, SUSSEX COUNTY, DELAWARE AND
RECORDED {IN THE OFFICE OF THE RECORDER OF DEEDS, IN AND FOR SUSSEX
COUNTY, DELAWARE.

WHEREAS, Sussex County has established the Sussex County Unified Sanitary Sewer
Sanitary Sewer District (SCUSSD); and

WHEREAS, in the best interests of the present district and to enhance the general health
and welfare of that portion of Sussex County in the vicinity of the Bayard area, the
inclusion of this area will be beneficial; and

WHEREAS, in accordance with 9@ Del.C., Section 6502 (a), the Sussex County Council
may, upon request of the County Engineer, revise the boundary of an established sewer
district when 50 or more houses have been connected by posting a public notice in four
public places in the district describing the new or revised boundary; and

WHEREAS, the Sussex County Council has caused to be posted a public notice in at
least four public places in the district, as verified by the affidavit of Phillip C. Calio, a copy
of which affidavit and public notice is attached hereto and made a part hereof; and

WHEREAS, in accordance with 9 Del.C., Section 6502 (b), the Sussex County Council
shall, within ninety days after posting the public notices pass a formal resolution
establishing the new boundary of the district;

NOW, THEREFORE, BE IT RESOLVED the Sussex County Council hereby revises the
boundary of the SCUSSD to encompass the lands mentioned above in the Miller Creek
area and further described as follows:

Beginning at a point, said point being on the SCUSSD (Miller Creek Area) boundary,
said point also being a shared property corner of lands Now-Or-Formerly of Donna M.
Zinzer and Estuary Development LLC; thence proceeding by and with said SCUSSD
boundary the following courses and distances 1) N60°38'45"W 719.53’, (2)
N44°30°07"W 38.98', (3) N26°26’09"W 31.03’, (4) N13°34'23"W 30.79’, (5)
N10°07'12"W 35.23', (6) N02°26'38"W 74.71°, (7) N 66°38'06"W 152.98’, (8)
$29°25'10"w 65.26, (9) N66°23'31"W 239.97, (10) N71°30'50"E 503.52", (11)
N37°24'16"W 593.88, (12) N52°02'54"E493.86", (13) S39°23'34"E 857.86, (14)
551°35'59"W 470.29', (15) S$46°43'15"E 1025.52’ to a point, said point being a common
property corner of lands N/F Camp Barnes Inc and State of Delaware; thence leaving
said SCUSSD boundary and continuing by and with said Estuary Development lands
the following three courses and distances (1) S45°54'51"E 584.38", (2) S31°10'36"W
324.67°, (3) NB0°45’15"W436.32 to a point, said point being that of the BEGINNING.

NOTE: The above description has been prepared using Sussex County Tax Map
134-19.00 and Sussex County property assessment records.

A map outlining and describing the extension of the SCUSSD is attached. The
area involved is crosshatched.

BE IT FURTHER RESOLVED that the Sussex County Council directs the County
Engineer and the Attorney for the County Council to procure the necessary lands and
right-of-way by purchase, agreement, or condemnation in accordance with the existing
statutes; and

BE IT FURTHER RESOLVED that the County Engineer is hereby authorized to prepare
maps, plans, specifications, and estimates, let contracts for and supervise the
construction and maintenance of, or enlarging and remodeling of, any and all structures
required to provide for the safe disposal of sewage in the sanitary sewer district, as
amended.




PUBLIC NOTICE

PROPOSED ZINZER PROPERTY EXPANSION OF THE SUSSEX COUNTY UNIFIED
SANITARY SEWER DISTRICT (MILLER CREEK AREA)

NOTICE IS HEREBY GIVEN that the Sussex County Council voted on May 25, 2021 to consider extending

the boundary of the Sussex County Unified Sanitary Sewer District {SCUSSD), Miller Creek Area, to include the
Zinzer Property at the end of Sea Spray Lane inside The Estuary, being situate in Baltimore Hundred, Sussex
County, Delaware.

This action is in conformity with & Del.C §6502.

A description of the area, which is contiguous to and to be added to the SCUSSD is described as
follows:

Beginning at a point, said point being on the SCUSSD (Miller Creek Area) boundary, said point also being a
shared property corner of lands Now-Or-Formerly of Donna M. Zinzer and Estuary Development LLC; thence
proceeding by and with said SCUSSD boundary the following courses and distances 1) N60°38’45”W 719.53’
(2) N44°30°07”"W 38.98, (3) N26°26'09”W 31.03’, (4) N13°34'23"W 30.79, (5) N10°07'12”W 35.23’, (6}
N02°26'38"W 74.71", (7) N 66°38'06”"W 152.98’, (8) $29°25'10"w 65.26°, (9} N66°23'31"W 239.97’, (10)
N71°30°50"E 503.52", (11) N37°24'16"W 593.88, (12) N52°02’54”E493.86’, (13) $39°23'34”E 857.86, {14)
S51°35'59"W 470.29', (15) S46°43'15”E 1025.52" to a point, said point being a common property corner of
lands N/F Camp Barnes Inc and State of Delaware; thence leaving said SCUSSD boundary and continuing by
and with said Estuary Development lands the following three courses and distances {1} $45°54’'51”EF 584.38’,
(2) 531°10°36”W 324.67’, (3) N50°45'15"W436.32’ to a point, said point being that of the BEGINNING.

7

NOTE: The above description has been prepared using Sussex County Tax Map 134-19.00 and Sussex County
property assessment records. The annexation contains 26.96 acres more or less.

A map outlining and describing the extension of the SCUSSD is attached. The area involved is
crosshatched.

The public hearing will be held on this issue at 10:30 a.m. on July 13, 2021 in the Sussex County
Council Chambers, 2 The Circle, Georgetown, Delaware 19947. All interested persons, officials, residents,
voters, taxpayers, property owners, or corporations in any way affected by this boundary extension are
welcome to attend. There will be an opportunity for questions and answers. The Sussex County Council
following the hearing, at one of their regularly scheduled meetings, will make the final decision on the
boundary extension.

For further information, please call or write the Sussex County Engineering Department, 2 The Circle,
Post Office Box 589, Georgetown, DE 19947 — (302} 855-1299).

Hans M. Medlarz, P.E.
County Engineer
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The public hearing will be held on this issue at 10:30 AM on July 13, 2021
in the Sussex County Council Chambers, County Administrative Offices, 2 The Circle, Georgetown, DE 19950
For more information please visit: https://www.sussexcountyde.gov/legal-notices/sewer-water
Or call Sussex County Utility Planning & Design Review at 302-855-8384
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Proposed Higgins Re/Max Expansion of the
Sussex County Unified Sanitary Sewer District

PUBLIC HEARING FACT SHEET

County Council grant permission to prepare and post notices for a public
hearing on the Expansion of the Sussex County Unified Sanitary Sewer
District (Blades Area) on May 25%, 2021.

The Engineering Department had received a request from the property
owners of parcel 132-1.00-15.00.

This is an existing business that would like to be included in our project
currently being completed for the commercial properties along Route 13.

The project will be responsible for System Connection Charges based on
current rates.

The Engineering Department posted notices on the property and in the
surrounding area on June 24, 2021, added to the county website and
advertised the weeks of June 28" and July 5™.

To date we have received no correspondence either in support or
opposition to the expansion.

COUNTY ADMINISTRATIVE OFFICES
2THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947



RESOLUTION

A RESOLUTION TO EXTEND THE BOUNDARY OF THE SUSSEX COUNTY UNIFIED
SANITARY SEWER DISTRICT (SCUSSD), TO INCLUDE PARCEL 132-1.00-15.00 ON
THE WEST SIDE OF SUSSEX HIGHWAY. THE PARCEL IS LOCATED IN THE BROAD
CREEK HUNDRED, SUSSEX COUNTY, DELAWARE AND RECORDED IN THE
OFFICE OF THE RECORDER OF DEEDS, IN AND FOR SUSSEX COUNTY,
DELAWARE.

WHEREAS, Sussex County has established the Sussex County Unified Sanitary
Sewer Sanitary Sewer District (SCUSSD); and

WHEREAS, in the best interests of the present district and to enhance the
general health and welfare of that portion of Sussex County in the vicinity of Sussex
Highway (Rt. 13), south of the Town of Blades, the inclusion of this area will be
beneficial; and

WHEREAS, in accordance with 9 Del.C., Section 6502 (a), the Sussex County
Council may, upon request of the County Engineer, revise the boundary of an
established sewer district when 50 or more houses have been connected by posting a

public notice in four public places in the district describing the new or revised boundary;
and

WHEREAS, the Sussex County Council has caused to be posted a public notice
in at least four public places in the district, as verified by the affidavit of Phillip C. Calio,

a copy of which affidavit and public notice is attached hereto and made a part hereof;
and

WHEREAS, in accordance with 9 Del.C., Section 6502 (b), the Sussex County
Council shall, within ninety days after posting the public notices pass a formal resolution
establishing the new boundary of the district;

NOW, THEREFORE, BE IT RESOLVED the Sussex County Council hereby revises the
boundary of the SCUSSD to encompass the lands mentioned above situated on the
east side of Sussex Highway, south of the Town of Blades, as follows:

Beginning at a point, said point being on the SCUSSD boundary, said point also being
a property corner of lands Now-Or-Formerly (N/F) of RO/AX LLC, said point further
being on the southeasterly property line of lands N/F of SNL Farms LLC; thence leaving
said SCUSSD boundary proceeding by and with said RO/AX LLC boundary and
following the meanderings of a 14’ ditch in a generally easterly direction a distance of
442+ to a point, said point being on the westerly Right-Of-Way (ROW) of Sussex
Highway (Rt. 13); thence proceeding by and with said ROW in a northerly direction a
distance of 223’ to a point, said point being a boundary corner of the SCUSSD
boundary; thence continuing with said ROW and SCUSSD boundary in a northerly
direction a distance of 119t to a point said point being a property corner of lands N/F of
SNL Farms LLC; thence leaving said ROW and proceeding by and with said SCUSSD
boundary in a southwesterly direction a distance of 531'+ to a point, said point being
that of the BEGINNING.

NOTE: The above description has been prepared using the Sussex County Tax Map
132-1.00 and Sussex County property assessment records.

A map outlining and describing the extension of the SCUSSD is attached. The area
involved is in brown.

BE IT FURTHER RESOLVED that the Sussex County Council directs the County
Engineer and the Attorney for the County Council to procure the necessary lands and
right-of-way by purchase, agreement, or condemnation in accordance with the existing
statutes; and




BE IT FURTHER RESOLVED that the County Engineer is hereby authorized to
prepare maps, plans, specifications, and estimates, let contracts for and supervise the
construction and maintenance of, or enlarging and remodeling of, any and all structures
required to provide for the safe disposal of sewage in the sanitary sewer district, as
amended.




SUSSEX COUNTY UNIFIED SANITARY SEWER DISTRICT
HIGGINS RE/MAX EXPANSION
AFFIDAVIT FOR PUBLIC HEARING

STATE OF DELAWARE (
COUNTY OF SUSSEX )(

BE IT REMEMBERED, That the subscriber, PHILLIP C. CALIO, personally appeared before me
and known to me personally to be such, who being by me duly sworn to law did depose and say as
follows:

A. On June 24, 2021 he was a Planning Technician for the Sussex County Engineering
Department, Sussex County, State of Delaware; and

B. On June 24, 2021 he did post the attached "Public Notice," prepared by the Sussex
County Engineering Department, at the following locations:

1. On a post in the westerly Right-Of-Way (ROW) of Sussex Highway,
1,568+ south of Brickyard Road:

2. On a post in the westerly ROW of Sussex Highway, 1,624+ south of
Brickyard Road, 1,737'+ south of Brickyard Road;

3. On a post in front of Delmarva Power Pole 47092/02875 in the
westerly ROW of Sussex Highway, 1,737+ south of the intersection of
Sussex Highway and Brickyard Road;

4. On a post in front of Delmarva Power Pole 47094/02859 in the
westerly ROW of Sussex Highway, 1,871'+ south of Brickyard Road;

5. On the Public Notice Board at the Blades Town Hall, 20 West Fourth
Street, Blades Delaware;

6. On a post in front of a stop sign at the exit of Royal Farms Store on
Concord Road;

7. On a post in front of a stop sign at the intersection of Meadow Drive
and Concord Road, Little Meadows subdivision;

8. On a post in front of Delmarva Power pole 47049/03096 in the
easterly ROW of Brickyard Road, 201+ southeast of Concord Road.

G [~

PHILCIPRC_CALIO
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PUBLIC NOTICE

PROPOSED HIGGINS RE/MAX EXPANSION OF THE SUSSEX COUNTY UNIFIED
SANITARY SEWER DiSTRICT (BLADES AREA)

NOTICE IS HEREBY GIVEN that the Sussex County Council voted on May 25, 2021 to consider
extending the boundary of the Sussex County Unified Sanitary Sewer District (SCUSSD), Blades Area, to
include one parcel along the Sussex Highway (US Rt. 13) area, being situate in Broad Creek Hundred,
Sussex County, Delaware.

This action is in conformity with 9 Del.C §6502.

A description of the area, which is contiguous to and to be added to the SCUSSD is described as
follows:

Beginning at a point, said point being on the SCUSSD boundary, said point also being a property corner
of lands Now-Or-Formerly (N/F) of RO/AX LLC, said point further being on the southeasterly property
line of lands N/F of SNL Farms LLC; thence leaving said SCUSSD boundary proceeding by and with said
RO/AX LLC boundary and following the meanderings of a 14’ ditch in a generally easterly direction a
distance of 442'+ to a point, said point being on the westerly Right-Of-Way (ROW) of Sussex Highway
(Rt. 13); thence proceeding by and with said ROW in a northerly direction a distance of 223’ to a point,
said point being a boundary corner of the SCUSSD boundary; thence continuing with said ROW and
SCUSSD boundary in a northerly direction a distance of 119'+ to a point said point being a property
corner of lands N/F of SNL Farms LLC; thence leaving said ROW and proceeding by and with said
SCUSSD boundary in a southwesterly direction a distance of 531t to a point, said point being that of
the BEGINNING.

NOTE: The above description has been prepared using Sussex County Tax Map 132-1.00 and Sussex
County property assessment records. The annexation contains 1.3 acres more or less.

A map outlining and describing the extension of the SCUSSD is attached. The area involved is
crosshatched and highlighted.

The public hearing will be held on this issue at 10:30 a.m. on July 13, 2019 in the Sussex
County Council Chambers, County Administrative Offices, 2 The Circle, Georgetown, Delaware. All
interested persons, officials, residents, voters, taxpayers, property owners, or corporations in any way
affected by this boundary extension are welcome to attend. There will be an opportunity for questions
and answers. The Sussex County Council following the hearing, at one of their regularly scheduled
meetings, will make the final decision on the boundary extension.

For further information, please call or write the Sussex County Engineering Department, 2 The
Circle, Post Office Box 589, Georgetown, DE 19947 —(302) 855-1299).

Hans M. Medlarz, P.E. County
Engineer
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MEMORANDUM

Sussex County Council

The Honorable Michael H. Vincent, President
The Honorable John L. Rieley, Vice President
The Honorable Cynthia G. Green

The Honorable Douglas B. Hudson

The Honorable Mark Schaeffer

Hans Medlarz, P.E., County Engineer &
Robert L. Bryant, A.A.E., Manager, Airport & Business Park

Assignment of Hangar Lease

July 1, 2021

Representatives from Seneca Flight, LLC and Schell Aviation LLC are seeking approval by the
Sussex County Council for an Assignment of Commercial Lease Agreement. The current lease
is held by Seneca Flight, LLC and will be assigned to Schell Aviation LLC.

There’s quite a bit of history to this lease and the hangar building improvement(s) made upon
the leased property:

Original Lease made and entered into with Sean Carroll on May 16, 2006

30-year initial term, expires January 31, 2037

Two 10-year extensions, with tenant and landlord approvals

Lot Number 5 on Aviation Avenue — 21,658 sq ft.

Improvement made with a 10,000 sq ft hangar

Sussex County Council approved an Assignment of Lease in May 2008 from Sean
Carroll to M&C Group.

Sussex County Council approved an Assignment of Lease in August 2016 from M&C
Group to Seneca Flight.

Rent currently at $10,224 per year, adjusted annually

Article 12, in the Agreement of Lease requires, “The Tenant shall not have the right to assign
the Lease or enter into a sublease without Landlord’s prior written approval”.
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Additionally, Article 12 requires, “In the event Tenant seeks to sell the hangar constructed on
the leased property, Tenant shall notify Landlord of its intentions, and the terms and
conditions thereof. Tenant shall first offer to sell the hangar to Landlord upon the same
terms and conditions.”

The contents of Article 12 have been considered and it is the recommendation by Sussex County
administration to approve the lease assignment from Seneca Flight LLC to Schell Aviation
LLC.

Attachment 1 — Proposed Assignment of Lease / Request for Approval of Assignment
Attachment 2 — Assignment of Commercial Lease Agreement and Consent of Sussex County
Attachment 3 — Agreement of Lease, May 16, 2006



SENT VIA EMAIL AND OVERNIGHT COURIER

June 2, 2021

Todd F. Lawson, County Administrator
Sussex County Administration Building
2 The Circle, First Floor

Georgetown, Delaware 19947

Re:  Sussex County Airport / Lease (the "Lease") for Lot 5 / Known or Identified As:
21785 Aviation Avenue, Georgetown, DE (the "Property") / Proposed
Assignment of Lease / Request for Approval of Assignment

Dear Mr. Lawson:

As you may recall, the above-referenced Lease, which originated on May 16, 2006, was
most recently assigned on July 11,2016 by M & C Group, Inc. to Seneca Flight, LLC ("Seneca").
A true and correct copy of the Lease, and all subsequent assignments, are attached hereto.

Seneca now wishes to assign said Lease to Schell Aviation, LLC. Pursuant to Paragraph
12 of the Lease, any assignment of the Lease is required to be approved in writing by Sussex
County before it is effectively binding on the parties. A proposed Assignment of Commercial
Lease Agreement and Consent of Sussex County, Delaware Thereto (the "Assignment") is
enclosed for your review and consideration. This document mirrors an assignment of the Lease
previously approved by your office. I respectfully request that, upon review, the Assignment be
presented to the Sussex County Council at its next available meeting, for its consideration and
consent thereto in writing.

I appreciate your time, attention, and cooperation in addressing this request. As time is of
the essence, please do not hesitate to contact me with any questions or concerns that may arise.

Sincerely,

Jimer, Esq.

General Counsel
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ASSIGNMENT OF COMMERCIAL LEASE AGREEMENT
AND CONSENT OF SUSSEX COUNTY, DELAWARE THERETO

THIS ASSIGNMENT OF COMMERCIAL LEASE AGREEMENT AND CONSENT
OF SUSSEX COUNTY, DELAWARE THERETO (the "Assignment"), is made this ___ date
of June, 2021 by and among SENECA FLIGHT, LLC, a Virginia limited liability company (the
"Assignor"), SCHELL AVIATION LLC, a Delaware limited liability company (the "Assignee"),
and Sussex County, Delaware, a county and political subdivision of the State of Delaware (the
"County" or "Lessor"):

WITNESSETH:

WHEREAS, the County and Sean Carroll (the "Original Tenant") entered into an
Agreement of Lease dated May 16, 2006 (the "Lease") whereby the Original Tenant leased Lot
Number 5 from the County (the "Leased Property"), which Leased Property is known or identified
by the address 21785 Aviation Avenue, Georgetown, Delaware 19947; and

WHEREAS, the Original Tenant and the County entered into an Assignment of
Commercial Lease Agreement and Consent of Sussex County Delaware Thereto, dated May 1,
2008, whereby the Original Tenant and the County assigned the Lease for the Leased Property to
M & C Group, Inc. ("M&C"); and

WHEREAS, Assignee and M&C agreed to transfer the business of the Leased Property to
Assignee, whereupon M&C, Assignee, and the County entered into an Assignment of Commercial
Lease Agreement and Consent of Sussex County Delaware Thereto, signed by M&C and Assignor
on July 11, 2016, whereby the Original Tenant and the County assigned the Lease for the Leased
Property to Assignor (a copy of the Lease and all assignments thereto are attached hereto as Exhibit
A); and

WHEREAS, the Lease prohibits the transfer or assignment of the Lease without the
written consent of the County; and

WHEREAS, the Assignor wishes to assign the Lease to the Assignee, and has requested
that the County provide its written consent to such assignment as required by the Lease; and

WHEREAS, the County will consent to the Assignment, pursuant to the terms and
conditions hereof;

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein
contained, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto, intending to be legally bound, hereby agree as follows:

1. Recitals: The above recitals are restated and incorporated herein by reference.

2. Conditions. In order for this Assignment to be effective, the Assignor must not be
then in breach of any of the terms and conditions of the Lease.
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3. Assignment of Lease. Provided the condition set forth in Paragraph 2 is met, the
Assignor hereby assigns, sets over, and transfers to Assignee all of Assignor's right, title, and
interest in, to, and under the Lease.

4. Assumption of Lease. Provided the condition set forth in Paragraph 1 is met,
Assignee hereby assumes all liabilities and obligations of Assignor under the Lease arising from
and after the date hereof.

5. Amendment to Notice Provisions. Notwithstanding anything to the contrary
contained in the Lease, the address for notice under the Lease for the Tenant shall be:

Schell Aviation, LLC

20184 Phillips Street

Rehoboth Beach, DE 19971

Attn: Dustin Berlinger

Email: Dustin@SchellBrothers.com

Schell Aviation, LL.C

20184 Phillips Street

Rehoboth Beach, DE 19971

Attn: Jonathan Horner, Esq.

Email: Jon.Horner@SchellBrothers.com

6. Reaffirmation of Right of First Refusal. The parties hereto confirm that Lessor’s
right of first refusal as set forth in Paragraph 12 of the Lease shall survive this Assignment and
that said right of first refusal shall not be extinguished, terminated, or waived by Lessor’s consent
to this Assignment. Assignee expressly agrees to be bound by that right of first refusal.

7. Indemnity. Assignor agrees to indemnify, defend, and hold harmless Assignee and
Lessor from any loss, cost, claim, liability, judgment, damage, expense, or demand of whatsoever
nature under the Lease that arose or accrued prior to the date hereof. Assignee agrees to indemnify,
defend, and hold harmless Assignor and Lessor from any loss, cost, claim, liability, judgment,
damage, expense, or demand of whatever nature under the Lease arising or accruing on or after
the date hereof.

8. Enforceability. The Assignor and Assignee each covenant that the execution and
delivery of this Assignment, and all documents related thereto, are valid and legally binding upon
the Assignor and Assignee, and are enforceable in accordance with their respective terms, subject
to applicable bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance and
other similar state or federal debtor relief laws from time-to-time in effect; general principles of
equity, and general principles of commercial reasonableness and good faith.

g, Counterparts. This Assignment may be executed in counterparts, each of which

shall be an original, and all of which counterparts, when assembled as a whole, shall constitute one
and the same agreement.

2|Page
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10.  Miscellaneous. This Assignment shall be interpreted in accordance with the laws
of the State of Delaware, except for its conflicts of laws provisions, without reference to the party
causing the same to be prepared. Where used herein, the plural shall refer to the singular, the
singular to the plural, and one gender to the other or the neuter, where the context so requires. No
modification to this Assignment shall be binding unless in writing and signed by the party against
whom such modification is sought to be enforced.

[Remainder of this Page is Intentionally Left Blank]
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Witness

Witness

Witness

APPROVED AS TO FORM:

County Attorney

Date:

ASSIGNOR:

SENECA FLIGHT, LLC, a Virginia limited
liability company

By: [Seal]
Name:
Title

ASSIGNEE:

SCHELL AVIATION LLC, a Delaware limited
liability company

By: [Seal]
Name:
Title

SUSSEX COUNTY CONSENT HERETO:

By: [Seal]
Name:
Title
[Seal]
4|Page
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EXHIBIT A

Lease and Assignments
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THIS IS AN AGREEMENT OF LEASE, Made and entered into this Zéf/%ay of

N p VA A. D. 2006, by and between:

SUSSEX COUNTY, a political subdivision of the State of Delaware, party of the first

part, hereinafter referred to as “Landlord”,
-AND-

SEAN CARROLL, having an address of Kimble’s Aviation, 21513 Rudder Lane,

Georgetown, Delaware 19947, party of the second part, hereinafter referred to as “Tenant”.
WITNESSETH:

IN CONSIDERATION of the mutual covenants hereinafter expressed, the parties hereto
agree as follows:

1. Landlord hereby leases to Tenant and Tenant hereby leases from Landlord,
subject to the conditions hereinafter expressed, that certain airplane hangar site situate upon the
lands of the Sussex County Airport, Sussex County, Delaware, (the “Leased Property™)

identified as Lot Number 5 , and having a physical address of 21785 Aviation Avenue,

Georgetown, Delaware 19947, as shown on a drawing identified as “Lot, Hangar Layouts”
dated August, 2004 prepared by Delta Airport Consultants and attached hereto as Exhibit A, and
being more particularly described as follows:

SEE EXHIBIT B

2. Landlord agrees that the Tenant, its servants, employees, agents and invitees shall
have at all times the free and uninterrupted right of access to the said Leased Property.
3. It is mutually agreed by the parties hereto that the term of this Lease shall be for a

period of thirty (30) years, prorated to commence on the ) bJ‘{’\day of ?{\-Q« N A. D. 2006, and
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terminating on the 31st day of January, A. D. 2007, both dates inclusive, unless sooner
terminated as provided herein; provided, however, that the term of this Lease may be extended
for two (2) additional ten (10) year periods, unless written notice is given either by Landlord or
the Tenant hereto to the other party, at its last known address, that this Lease shall not be so

extended by Registered or Certified Mail with return receipt requested, on or before the ‘ st

day of R\ us Ji , AD. Lﬁi}&, or similar date not less than one hundred eighty (180) days
| F03 i I |

prior to the expiration of any extension period, if this Lease is extended for any additional period.

4. Tenant agrees to pay to Landlord monthly rental at the rate of Seven Hundred
Fifty Dollars ($750.00) per month, said rental payments are due in advance on or before the 1
day of each month of said year’s of this Lease for an annual base rental of Nine Thousand
Dollars ($9,000.00). Payments made after the 15" day of the month in which monthly rental
payment is due shall be subject to a late fee of 5% of total amount outstanding. Tenant agrees to
pay the rental payments to the Sussex County Council, Attention: Director of Accounting, at
the Sussex County Administrative Office Building, 2 The Circle, P.O. Box 589,
Georgetown, Sussex County, Delaware, 19947, or at such other place or places as the Landlord
may designate in writing. Failure of the Tenant to pay to Landlord the monthly rental referred to
herein shall be construed as a default of Lease, and this Lease may be terminated by Landlord by
reason of said default (paragraph 23). No rent shall be due and owing from Tenant to Landlord
during first 24 months of this Lease.

Beginning with the sixth (6th) year of this Lease and continuing throughout any renewal

periods, the annual rental charge shall escalate by a percentage increase equal to the most recent

Consumer Price Index for All Items, All Urban Consumers, U.S. City Average (CPI-U Table A,
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unadjusted as published monthly by the United State Department of Labor, Bureau of Labor
Statistics. If the CPI-U should be discontinued, then another index éenerally recognized as
authoritative shall be substituted under this Lease as selected by Landlord. In no event shall the
annual rental amount decrease from the amount paid during the preceding year.

5. Tenant agrees, in addition to the fixed rental provided for herein, to pay all lawful
taxes levied upon the buildings and improvements erected or to be erected upon the leased
property which are lawfully assessed during the term of this Lease or any renewal or extension
thereof. Aj

6. Tenant shall erect a hangar of M square feet with a hangar door of at least 22
feet in height upon the leased property and to install thereon associated equipment as shall be
appurtenant and necessary thereto. Such improvements shall be at Tenant’s sole cost and
expense, including all necessary fees and permits. Construction of any and all improvements on

the leased property shall be subject to approval by the County Engineer and shall be in

compliance with all governmental requirements. Construction of said hangar shall commence
within one hundred eighty (180) days of the execution of this Lease and shall be completed
within eighteen (18) months after the date of execution of this Lease. The construction and use
of the leased property and the hangar to be constructed thereon shall at all times comply with all
laws, orders, ordinances, regulations, and requirements of any governmental authority having
jurisdiction. Use of the leased property sﬁall also comply with National Fire Protection
Associated Standard 409 relating to aircraft hangars. Tenant shall retain title to such
improvements during the term hereof and until the termination or expiration of this Lease.

Tenant or its successors shall deliver up to the Landlord such improvements as may then be upon
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the demised leased property, except removable trade fixtures. Tenant shall maintain the leased
property, including any improvements thereon in good, clean condition, free from noxious
activities or appearance and in accordance with any current or future Airport guidelines or
policies.

In addition, Tenant shall be responsible for all sitework, excavation, underlayment,
paving, and construction of the vehicle parking area and apron connecting the hangar to
Landlord’s taxilane. Site Plans showing the specifications and location of said parking areas and
apron shall be submitted to the County Engineer for review and approval.

7. Use of the leased property shall be limited to active aviation purposes only, and

the Tenant agrees to supply to Landlord information as to the type and identifying number of the

aircraft using the property. Currently, the Aircraft Identifying Number is: ?\\ (p 3 ] 77 V
The storage of non-aviation related equipment and materials is strictly prohibited.

8. Landlord agrees that Tenant may, with approval of the Airport Manager, place or
erect on any part of the said Leased Property a flat sign of reasonable size bearing the trade name
of Tenant.

9. The Landlord shall at all times under the terms hereof maintain the Sussex County
Airport as an active airport facility in compliance with the regulations of the Federal Aviation
Administration.

10. Tenant agrees that Landlord shall not be required to furnish to Tenant any
facilities or services of any kind, such as, but not limited to, steam, heat, gas, hot water, trash
removal, electricity, light or power, except as otherwise provided specifically in this Lease.

Landlord represents, however, that telephone, electricity, sanitary sewers and water are available

A
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within Airport and will initially be brought to the boundary of the Tenant’s site at no expense to
Tenant. Landlord shall be responsible for “Water and Sewer Tap” fees and “Impact” fees.

11.  Tenant agrees during the term of this Lease or any renewal or extension thereof,
to comply with all laws, ordinances, lawful orders and regulations issued by the Federal Aviation
Administration or any other governmental authority which affect or have jurisdiction over the
said Leased Property.

12.  The Tenant shall not have the right to assign this Lease or enter into a sublease
without Landlord’s prior written consent. In the event Tenant seeks to sell the hangar
constructed on the leased property, Tenant shall notify Landlord of its intentions, and the terms
and conditions thereof. Tenant shall first offer to sell the hangar to Landlord upon the same
terms and conditions.

13.  Landlord shall have the right to enter the Leased Property at any time for
inspections or to make repairs, additions or alterations as may be necessary for the safety,
improvement or preservation of the Leased Property.

14.  Tenant agrees to accept all facilities on the Leased Property and at the Airport on
an “as-is” basis. Further, Landlord disclaims and Tenant accepts the disclaimer, of any warranty,
either express or implied, of the condition, use, or fitness of any tie downs, ropes, and chains
used to secure Tenants’ airplanes or the airplanes of other airport users, and Tenant assumes full
responsibility to furnish any equipment to properly secure Tenant’s aircraft. Further, Tenant
accepts and recognizes that Tenant and Tenant’s agents are responsible for setting parking
brakes, placing chocks, and tying down and checking the aircraft.

15.  Tenant further agrees that Tenant will not hold Landlord and/or any of its agents,
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employees, directors, officers, volunteers, consultants and elected or appointed officials
responsible or liable for any loss occasioned by fire, theft, rain, windstorm, hail or from any
other cause whatsoever, whether the cause be the direct, indirect or merely a contributing factor
in producing the loss or damage to any airplane, automobile, the hangar and associated
equipment as shall be appurtenant and necessary thereto, or any other personal property, parts or
surplus that may be located in or stored outside of the hangars, or upon the apron, field, runways,
taxiways or other location at the airport; and Tenant agrees that the airplane(s) and their contents
are stored, whether on the field or in a hangar, at Tenant’s own risk. To the fullest extent
permitted by law, Tenant waives any right of recovery from Landlord for any loss of or damage
to its real or personal property, improvements and aircraft, regardless of the cause of origin,
including the negligence of the Landlord .and it’s agents, employees, directors, officers,
volunteers, consultants and elected or appointed officials. Tenant shall advise its property
insurer(s) of the foregoing and such waiver shall be permitted under any insurance policies
maintained by Tenant. And further, to the fullest extent permitted by law, Tenant agrees to hold
harmless, indemnify and defend the Landlord, and its agents, employees, directors, officers,
volunteers, consultants and elected or appointed officials from and against any and all claims,
damages, liability and defense costs arising from the Tenant’s occupancy of the Leased Property
or operations incidental thereto or its obligations under the Agreement, unless such claims,
damages, liability and defense costs results directly from the sole negligence of the Landlord.
16.  Landlord agrees, covenants and represents as follows:
(a) That the Tenant, its volunteers, servants, employees, agents and invitees shall at

all times during the term of this lease and any renewal thereof, have free and uninterrupted non-
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exclusive right of access in common with others (over paved roadways) to the leased property
herein relevant for all varieties and types of vehicular traffic and movement. And, Tenant shall
have the right in common with others so authorized, to use the common areas of the airport,
including runways, taxiways, taxilanes, aprons, roadways, and other conveniences for the ground
movement, take-off, flying and landing of aircraft. Landlord agrees, at no expense to Tenant to
provide and maintain all roadways required to afford such access to the Leased Property from
nearby public highways and roads. Provided; however, that Landlord shall not be obligated to
provide snow removal services or any other maintenance on Tenant’s Leased Property in the
hangar area.

(b)  That the leased property herein relevant is owned in fee simple by the Landlord
and that the leased property herein relevant is free from any encumbrances of any type.

(©) That the Landlord has the right to make this Lease and that it will execute or
procure any further assurances of title that may be required by the Tenant.

(d)  That telephone and electric services are and will be available to the Tenant from
facilities installed to the general proximity of the boundary line of the leased property described
herein by Landlord or parties other than Tenant. Tenant shall solely be responsible for
connecting to and for paying all such utilities during the term of this Lease.

17.  Landlord reserves the right to further develop or improve the landing and ground
movement areas of the airport as it sees fit, regardless of the view or desires of the Tenant and
without Tenant’s interference or hindrance. If the development at the airport requires the
relocation of the Tenant, the Landlord agrees to provide a compatible location and agrees to

relocate all buildings or provide similar facilities for Tenant at no cost to Tenant. In addition, it
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is specifically agreed that this Lease is non-exclusive and that Landlord reserves the right to
lease other property at the facility for identical or similar uses.

18. Tenant agrees during the term of this Lease or any renewal or extension thereof,
that any destruction or damage to any building or improvement on the said Leased Property by
fire, windstorm or any other casualty shall not entitle Tenant to surrender possession of the said
Leased Property or to terminate this Lease or to violate any of its provisions or to cause any
rebate or abatement in rent then due or thereafter becoming due under the terms hereof.

19.  Itis mutually agreed by the parties hereto that any notice under this Lease shall be
in writing and must be sent by Registered or Certified Mail to the last address of the party to
whom the notice is to be given, as designated by such party in writing. Landlord hereby
designates its address as Sussex County Administrative Office Building, Attention: Director of
Economic Development, 2 The Circle, P O Box 589, Georgetown, Delaware 19947. Tenant
hereby designates its address as Kimble’s Aviation, 21513 Rudder Lane, Georgetown, Delaware
19947.

20. It is mutually agreed by the parties hereto that the terms “Landlord” and “Tenant”
shall refer to and bind not only the parties hereto but also their respective successors, heirs and
assigns.

21.  Statutory Lien - Landlord hereby claims any and all statutory or other liens which
it may have upon the equipment, furniture, fixtures, and personal property of any Tenant or a
Sub-Tenant placed upon the Leased Property, and Tenant agrees that Landlord has such a lien.
Landlord agrees to subordinate its lien right to the lien of any mortgage, deed of trust, security

instrument given by Tenant for the construction of the improvements and purchase of the

3-8



equipment, fixtures and personal property placed upon the leased property. Tenant shall furnish

the Landlord copies of all such security instruments.

22. (a) Property Insurance — Tenant shall secure and maintain, at its own expense,
all risk (special form) property insurance that insures against direct physical loss of or damage to
Tenant’s real and personal property located at or upon the Leased Property, on a replacement
cost valuation basis, with limits not less than 100% of the insurable replacement cost of all such
property. Tenant shall also secure all risk (special form) business income and extra expense
insurance in amounts satisfactory to protect its interests for loss of income or extra expense that
result from direct physical loss of or damage to covered property located at or upon the Leased
Property. The Landlord shall be an insured on Tenant’s property and business income insurance
as its interests may appear. Any deductible amount(s) selected by Tenant shall be the sole
responsibility of the Tenant.

b) Commercial General or Property Liability Insurance - Tenant shall secure

and maintain, at its own expense, commercial general or property liability insurance which
insures against bodily injury, personal and advertising injury and property damage claims arising
from the Tenant’s occupancy of the Leased Property or operations incidental thereto, with a
combined single limit of $1,000,000 per occurrence. Such insurance shall be endorsed to name
Landlord, it’s agents, employees, directors, officers, volunteers, consultants and elected or
appointed officials as additional insureds.

(c)  Aircraft Liability Insurance - Tenant shall secure and maintain, at its own

expense, aircraft liability insurance which insures against bodily injury and property damage

claims arising from Tenant’s ownership, maintenance or use of aircraft while stored at or being
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operated to or from the Leased Property, with a combined single limit of $1,000,000 per
occurrence.

(d)  Aircraft Physical Damage Insurance - Tenant shall secure and maintain, at

its own expense, aircraft physical damage insurance which insures against physical loss of or
damage to owned and non-owned aircraft while stored at or being operated to or from the Leased
Property by Tenant. Such physical damage insurance must be in an amount satisfactory to
protect Tenant’s interests in or liability for such aircraft. Any deductible amount(s) selected by
Tenant shall be the sole responsibility of Tenant.

(e) Workers Compensation & Employers Liability — Tenant shall secure and

maintain, at its own expense, workers compensation insurance and employers liability insurance
with statutory benefits as required by any State or Federal law, including standard “other states”
coverage and employers liability insurance with minimum limits of $100,000 each accident for
bodily injury by accident, $100,000 each embloyee for bodily injury by disease and $500,000
policy limit for bodily injury by disease.

® Evidence of Insurance/Insurers - Tenant shall furnish certificates of

insurance, acceptable to Landlord, evidencing all policies required above at execution of this
Agreement and prior to each renewal thereafter. Such insurance shall be written with insurers
licensed to do business in Delaware, with a current Best’s Financial Strength Rating of “A- " or
better, and a financial size category of “VII” or better, unless otherwise approved by the
Landlord. Such policies shall be endorsed and such certificates shall provide that no
cancellation, non-renewal or material reduction in coverage can take effect unless 30 days prior

written notice by registered mail is furnished to Landlord. Liability policies required herein may

-10-
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not be written on a “claims made” basis without the prior written approval of Landlord. If
Tenant shall fail, refuse or neglect to secure and maintain any insurance required of Tenant or to
furnish satisfactory evidence of insurance, premiums paid by Landlord shall be recoverable by
Landlord from Tenant, together with interest thereto, as additional rent promptly upon being
billed therefore.

(g)  All policy limits as stated herein shall be adjusted every five (5) years in
accordance with increases in the consumer price index to levels satisfactory to Landlord.

23.  (a) Events of Default Defined. The following shall be “events of default”

under this Lease and the terms “event of default” or “default” shall mean, whenever they are
used in this Lease any one or more of the following events:

(1)  failure by the Tenant to pay the rents required to be paid at the
times specified herein and continuing for a period of thirty (30) days after notice by mail is given
to the Tenant that the rental payment referred to in such notice has not been received;

(2)  failure by the Tenant to observe and perform any covenant,
condition or agreement of this Lease on its.part to be observed or performed, other than as
referred to in subsection (1) of this Section, for a period of sixty (60) days after written notice,
specifying such failure and requesting that it be remedied, given to the Tenant by Landlord,
unless the Landlord shall agree in writing to an extension of such time prior to its expiration;
provided, however, if the failure stated in the notice cannot be corrected within the applicable
period, the Landlord will not unreasonably withhold its consent to an extension of such time if it
is possible to correct such failure and corrective action is instituted by the Tenant within the

applicable period and diligently pursued until the default is corrected; or

11-
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3) the dissolution or liquidation of the Tenant or the filing by the
Tenant of a voluntary petition in bankruptey, or failure by the Tenant promptly to lift or bond (if
legally permissible) any execution, garnishment or attachment of such consequences as will
impair its ability to carry on its operation, or the commission by the Tenant of any act of
bankruptcy, or adjudication of the Tenant as bankrupt or assignment by the Tenant for the benefit
of its creditors, or the entry by the Tenant into an agreement of compromise with its creditors, or
the approval by a court of competent jurisdiction of a petition applicable to the Tenant in any
proceedings for its reorganization instituted under the provisions of the Federal Bankruptcy
Statutes, as amended, or under any similar act which may hereafter be enacted. The term
“dissolution or liquidation of the Tenant”, as-used in this subsection, shall not be construed to
included the cessation of the corporate existence of the Tenant resulting from a merger or
consolidation of the Tenant into or with another corporation or of a dissolution or liquidation of
the Tenant following a transfer of all or substantially all its assets.

(b Remedies of Default. Whenever any event of default referred to in

subsections (1) through (3) above shall have happened and be subsisting, Landlord may take any
one or more of the following remedial steps:

(N Apply any money or property of Tenant’s in Landlord’s possession
to discharge in whole or in part any obligation or covenant to be observed or performed by
Tenant hereunder.

2) Perform any obligation or covenant to be performed by Tenant
hereunder and charge Tenant thercfore.

(3) Terminate the Lease.

12-
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(4)  Enter the leased property and take possession of the same and hold
Tenant liable for the rent thereafter accruing and due until such time as Landlord can obtain
another suitable Tenant of the leased property under the same terms hereof.

(5) Enter the leased property and without notice immediately proceed
by distress and sale of the goods there found to recover all rent then due and all costs and
officers’ commissions, including a reasonable constable’s commission which costs and officers’
commissions shall become part of the claim for rent. Tenant waives any limitation as to the
goods upon which, or the time within which, distress and sale, may be made, waives any
necessity for identifying the goods involved, and authorizes the sale of such goods at any time
without any appraisement or condemnation thereof.

(¢)  No remedy herein conferred upon or reserved to Landlord or Tenant shall
exclude any other remedy herein or by law provided, but each shall be cumulative and in
addition to every other remedy given hereunder or now or hereafter existing at law or in equity
or by statute.

24, Tenant agrees that any waiver by Landlord of the performance of any one of the
conditions of this Lease shall not be deemed to constitute a waiver of the right of Landlord to
proceed against Tenant upon any subsequent breach of the same or other conditions of this
Lease.

25. Tenant shall pay to Landlord, Landlord’s reasonable attorney’s fees if Landlord
employs an attorney or requires the use of an attorney, including appointed County Attorneys, to
protect the interest of Landlord if Tenant is adjudged bankrupt, or legal process is levied upon

the interest of the Tenant in the Lease or the Leased Property, or if Tenant violates any of the
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terms of this Lease or Landlord is otherwise required, in Landlord’s exclusive judgment, to
protect and defend the interests of Landlord under this Lease.

26.  The terms, conditions, covenants and provisions of this Lease shall be deemed to
be severable. If any clause or provisions herein contained shall be adjudged to be invalid or
unenforceable by a court of competent jurisdiction or by operation of any applicable law, it shall
not affect the validity of any other clause or provision herein, but such other clauses or
provisions shall remain in full force and effect. The Landlord may pursue the relief or remedy
sought in any invalid clause, by conforming the said clause with the provisions of the statutes or
the regulations of any governmental agency in such case made and provided as if the particular
provisions of the applicable statute or regulations were set forth herein at length.

27.  In all reference herein to any parties, person, entities or corporations, the use of
any particular gender or the plural or singular number is intended to include the appropriate
gender or number as the text of the within instrument may require. All the terms, covenants and
conditions herein contained shall be for and shall inure to the benefit of and shall bind the
respective parties hereto, and their heirs, executors, administrators, personal or legal

representatives, successors and assigns.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their proper officers and their corporate seals to be hereunto affixed, the day and year first

above written.

SUSSEX COUNTY

e idefit of County Council

APPROVED AS TO FORM.:

-15-
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STATE OF DELAWARE
: ss.

COUNTY OF SUSSEX

BE IT REMEMBERED, That on this 30 day of AT 5 , A.D. 200k,

personally came before me, the Subscriber, a Notary Public for the State and County aforesaid,

% , President of Sussex County Council, a political subdivision of

the State of Delaware, party to this Indenture, known to me personally to be such, and

acknowledged this indenture to be his act and deed and the act and deed of the said political
subdivision; that the signature of the President is in his own proper handwriting; that the seal
affixed is the common and corporate seal of the said political subdivision, duly affixed by its
authority; and that the act of signing, sealing, acknowledging and delivering the said in<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>