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AGENDA

July 31, 2018

10:00 A.M.

Call to Order

Approval of Agenda

Approval of Minutes

Reading of Correspondence

Public Comments

Presentation — Winter Festival in Lewes — Hank Rosenberg

Consent Agenda

1. Wastewater Agreement No. 516-8
Sussex County Project No. 81-04
The Landings at Pepper Creek (A/K/A The Marina at Pepper’s Creek)-Phase 3-7
Dagsboro/Frankford Sanitary Sewer District

2. Wastewater Agreement No. 516-9
Sussex County Project No. 81-04
The Landings at Pepper Creek (A/K/A The Marina at Pepper’s Creek)-Phase 3-6
Dagsboro/Frankford Sanitary Sewer District

3. Wastewater Agreement No. 918-7
Sussex County Project No. 81-04
Bay Forest Club — Phase 5.2 (Construction Record)
Millville Expansion of the Bethany Beach Sanitary Sewer District

4. Wastewater Agreement No. 1053-3
Sussex County Project No. 81-04
Belle Terre — Phase 1B (Construction Record)
Goslee Creek Planning Area



5. Wastewater Agreement No. 1053-4
Sussex County Project No. 81-04
Belle Terre — Phase 1C (Construction Record)
Goslee Creek Planning Area

Councilman I. G. Burton

1. Discussion and possible introduction of a Proposed Ordinance relating to wetlands
and density calculation

Todd Lawson, County Administrator

1. Georgetown Little League Presentation

2. DelDOT - Capital Transportation Program
3. Town of Delmar Infrastructure Request

4. County Administrator’s Report

10:30 Public Hearing

Robinsonville Road Expansion of the Sussex County Unified Sanitary Sewer
District

Old Business
1. Conditional Use No. 2113 filed on behalf of CleanBay Renewables, LL.C, Sussex I

2. Conditional Use No. 2130 filed on behalf of The Evergreene Companies, LL.C —
Report from County Engineer

John Ashman, Director of Utility Planning

1. Use of Existing Infrastructure Agreements
A. Baylis Estates — Baylis Estates Investments, LLC
B. Lovett’s Reserve — BB Lovett, LLC

Hans Medlarz, County Engineer

1. Rehoboth Plant Upgrades, Phase 2
A. GHD Amendment 14 — Design

B. Alternative Financing Agreement with the City of Rehoboth Beach



2. Sussex County Maintenance Garage, Project #17-09
A. Change Order No. 1

Grant Requests

1. Millsboro Little League for travel expenses to regional championship
2. True Blue Jazz, Inc. for 2018 True Blue Jazz Festival

Introduction of Proposed Zoning Ordinances

Council Members’ Comments

Executive Session — Potential Litigation and Land Acquisition pursuant to 29 Del. C.

§10004(b)

Possible Action on Executive Session Items

1:30 Public Hearings

Conditional Use No. 2132 filed on behalf of Dorothy Darley

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A HAIR STUDIO TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING
0.504 ACRE, MORE OR LESS” (lying on the north side of Clay Road,
approximately 600 feet east of Marsh Road) (Tax L.D. No. 335-12.06-58.00) (911
Address: 33995 Clay Road, Lewes).

Conditional Use No. 2133 filed on behalf of Dr. Laima Anthaney and Dr. Michael
Cahoon

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR PROFESSIONAL
OFFICES TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY,
CONTAINING 0.3443 ACRE, MORE OR LESS” (lying on the south side of
Savannah Road, approximately 0.89 mile east of Wescoats Road) (Tax I.D. No. 335-
8.14-47.00) (911 Address: 1200 Savannah Road, Lewes).

Conditional Use No. 2137 filed on behalf of John W. Ford

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR PROFESSIONAL
OFFICES TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY,
CONTAINING 0.5739 ACRE, MORE OR LESS” (lying on the south side of
Savannah Road, approximately 691 feet east of Wescoats Road) (Tax I.D. No. 335-
12.06-50.00) (911 Address: 1530 Savannah Road, Lewes).




Adjourn

L R S S S S S S S S S S S R

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov.
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In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on July 24, 2018 at 4:30 p.m., and at
least seven (7) days in advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the addition or
deletion of items, including Executive Sessions, which arise at the time of the Meeting.

Agenda items listed may be considered out of sequence.
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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JULY 24, 2018
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Minutes
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Public
Comments

A regularly scheduled meeting of the Sussex County Council was held on
Tuesday, July 24, 2018, at 10:00 a.m. in the Council Chambers, Sussex
County Administrative Office Building, Georgetown, Delaware, with the
following present:

Michael H. Vincent President

George B. Cole Vice President

Robert B. Arlett Councilman

Irwin G. Burton II1 Councilman

Samuel R. Wilson Jr. Councilman

Todd F. Lawson County Administrator
Gina A. Jennings Finance Director

J. Everett Moore Jr. County Attorney
The Invocation and Pledge of Allegiance were led by Mr. Vincent.
Mr. Vincent called the meeting to order.

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to amend the
agenda by deleting “Administrator’s Report” and to approve the agenda, as
amended.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

The minutes of July 17,2018, were approved by consent.

Mr. Moore read the following correspondence:

DAVID T. WOODS, DEVELOPMENT DIRECTOR, AUTISM
DELAWARE.

RE: Letter in appreciation of sponsorship of 2018 Blue Jean Ball.

Public Comments

Dan Kramer commented on the availability of ordinances on the County’s
website.

Rich Borrasso, Sussex Alliance for Responsible Growth, commented on
recent discussions held by Council regarding wetlands and buffers.
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Scott Walker stated that he is a candidate for the U.S. House of
Representatives and is seeking office due to a number of issues in the State
that he feels need addressing.

Council recognized retiring Director of Special Projects Patricia L. Deptula.
A Tribute and plaque were presented to Ms. Deptula in recognition of her
38 plus years of service to Sussex County.

Mr. Lawson discussed appointments to the Board of Directors of the Sussex
Sports Center Foundation, Inc., noting that “Sandhill Fields” is the new
name for the Sports Center. Mr. Lawson gave a brief update on the history
of the project and work which is taking place by the Foundation, as well as
on-site at Sandhill Fields. Foundation meetings have been attended
regularly by Mr. Lawson, Councilman Burton, and Mrs. Jennings.
Mr. Lawson advised that Sussex County will hold two positions on the 16-
member Board.

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to approve the
appointment of Councilman Irwin G. Burton III and County Administrator
Todd Lawson, with Finance Director Gina Jennings serving as an alternate,
to the Board of Directors of the Sussex Sports Center Foundation, Inc.,
effective immediately.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Mr. Lawson reported that Councilman Burton requested that discussion on
matters relating to buffers and density be placed on the agenda in follow-up
to the presentations which were heard by Council on July 17%. Councilman
Burton stated he would like to move forward with drafting an ordinance for
introduction relating to wetlands and density calculation. It was the
consensus of Council that Mr. Lawson schedule a one-day workshop as soon
as possible to bring everyone back together (Council, staff, and
professionals/experts) to discuss buffers and density issues in greater detail.

Janelle Cornwell, Director of Planning and Zoning, discussed the 2018
Comprehensive Plan submitted to Council for review, which included items
discussed throughout the workshop process. Since the Plan was provided to
Council, there have been minor updates to the Planning Process, Economic
Development, Housing, and Mobility chapters. Concern was expressed by
Council that the definition of a farm is not included as a strategy or
otherwise in the Plan. Ms. Cornwell will work with staff to draft a strategy
addressing the definition of a farm in Sussex County to be included in the
final document.
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Ms. Cornwell stated that the next step is to submit the draft plan to the
State of Delaware to go through the PLUS process and review by the
Cabinet Committee on State Planning Issues. Once the State has completed
its review, comments will be provided back for Council’s review and
scheduling of a public hearing. Following the public hearing, the final draft
will be sent back to the State for certification. The Plan must be certified by
the Governor by November 30, 2018.

A Motion was made by Mr. Cole, seconded by Mr. Arlett, that the Sussex
County Council approve forwarding the draft 2018 Comprehensive Plan to
the State for PLUS review and review by the Cabinet Committee on State
Planning Issues.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Jim Hickin, Airport Manager, presented an update on policy documents
that address the operation and use of the Delaware Coastal Airport;
namely, Volume I - Definitions, Volume II - General Provisions, Volume III -
Rules and Regulations, which were adopted by Council on December 14,
2010, and Volume 1V - Minimum Standards for Commercial Aeronautical
Activity, adopted on July 31, 2012. Mr. Hickin stated that at the June 27,
2018, meeting, the Delaware Coastal Airport Advisory Committee
recommended updates to all four volumes of the Airport Policies. The
majority of changes reflect the new airport name adopted by Council in
2015. Other changes include updated or new definitions, addition of FAA
policy on non-aeronautical use of aircraft hangars, and changes to the
hangar waiting list policy

A Motion was made by Mr. Arlett, seconded by Mr. Cole, that based on the
recommendation of the Delaware Coastal Airport Committee, the Sussex
County Council adopts the revised Delaware Coastal Airport Policies,
Volumes I — 1V, as presented.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Robert Mauch, EMS Manager of Quality and Standards, announced that
Sussex County EMS has received the 2018 Mission: Lifeline-EMS — Gold
Plus Achievement Award. This highest-level award from the American
Heart Association recognizes Sussex County EMS for demonstrating
continued success in using the Mission Lifeline-EMS program. Karen
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Gritton, Director of Development, American Heart Association, presented
the award acknowledging this accomplishment, as well as a certificate of
appreciation for Sussex County EMS participation in the annual Heart
Walk at Delaware Technical Community College.

Robert Schoonover, EMS Manager of Logistics, and Robert Rogers III,
District Manager, Environmental Services — SCRWF, reported on results of
the Request for Proposals (RFP) for vehicle purchases for various County
departments which was advertised on June 27, 2018. Pricing for ten
different types of vehicle models were solicited within the bid. On July 12,
2018, sealed bids for the RFP were opened; two bids were received, one for
vehicles and the second for the EMS response vehicle up-fits. The County
fleet team recommends awarding the bid for vehicles to Hertrich Fleet
Services, Inc., of Milford, Delaware, and the up-fits to the EMS response
Chevrolet Suburban vehicles to First Due Customs, LLC, of Seaford,
Delaware.

A Motion was made by Mr. Wilson, seconded by Mr. Arlett, that the Sussex
County Council accepts from the lowest responsible bidder, Hertrich Fleet
Services, Inc., of Milford, Delaware, the request for various vehicle
proposals, Specifications A through J, for the 2019 model year as presented.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Wilson, seconded by Mr. Cole, that the Sussex
County Council accepts from the lowest responsible bidder, First Due
Customs, LL.C, of Seaford, Delaware, four conversion/up-fits to the 2019
model year Chevrolet Suburban vehicles for use as Paramedic response
vehicles at a cost of $12,968.00 each, for a total award of 51,872.00.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Hans Medlarz, County Engineer, presented Change Order No. 1 for Angola
North Expansion, SR 24, Love Creek and Camp Arrowhead Road, Project
17-04.

A Motion was made by Mr. Arlett, seconded by Mr. Cole, based upon the
recommendation of the Sussex County Engineering Department, that
Change Order No. 1 for Contract 17-04, Angola North Expansion, SR 24,
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Love Creek and Camp Arrowhead Road, be approved, decreasing the
contract amount by $58,500.42, for a new contract total of $5,767,749.58.
Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Mrs. Jennings presented grant requests for Council’s consideration.

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to give $500.00
from Mr. Arlett’s Councilmanic Grant Account to The Christian
Storehouse for the emergency food pantry and human services assistance
programs.

Motion Adopted: S Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Wilson, seconded by Mr. Cole, to give $1,000.00
($500.00 from Mr. Wilson’s Councilmanic Grant Account and $500.00 from
Mr. Burton’s Councilmanic Grant Account) to CHEER, Inc., for the annual
Car-Truck & Bike Show.

Motion Adopted: S Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Wilson, seconded by Mr. Burton, to give
$2,000.00 ($1,500.00 from Mr. Wilson’s Councilmanic Grant Account and
$500.00 from Mr. Burton’s Councilmanic Grant Account) to Milford
Museum for their annual fundraising campaign.

Motion Adopted: S Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Arlett, seconded by Mr. Cole, to give $3,000.00
($1,000.00 each from Mr. Arlett’s and Mr. Cole’s Councilmanic Grant
Accounts and $500.00 each from Mr. Burton’s and Mr. Vincent’s
Councilmanic Grant Accounts) to Delaware Botanic Gardens for
sponsorship of the 2018 Garden Party.
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Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Mr. Burton introduced the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO AN I-1 INSTITUTIONAL DISTRICT FOR A CERTAIN
PARCEL OF LAND LYING AND BEING IN BROADKILL HUNDRED,
SUSSEX COUNTY, CONTAINING 18.3155 ACRES, MORE OR LESS”
(Change of Zone No. 1866) filed on behalf of Triple B Farms, LL.C (Tax L.D.
No. 235-27.00-11.00 (portion of) (911 Address: N/A).

Mr. Burton introduced the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO A C-2 MEDIUM COMMERCIAL DISTRICT FOR A
CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 0.494
ACRE, MORE OR LESS” (Change of Zone No. 1867) filed on behalf of
Four C’s Property, LLC (Tax I.D. No. 334-5.00-74.00) (911 Address: 32182
Nassau Road, Lewes).

Mr. Wilson introduced the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN
AMENDMENT TO A CONDITION OF APPROVAL OF CONDITIONAL
USE NO. 1771 (ORDINANCE 2056) AND CONDITIONAL USE NO. 2020
(ORDINANCE 2410) TO BE LOCATED ON A CERTAIN PARCEL OF
LAND LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX
COUNTY, CONTAINING 8.93 ACRES, MORE OR LESS” (Conditional
Use No. 2152) filed on behalf of Charles Auman (Tax I.D. No. 330-11.17-
20.00 and 330-15.05-6.00) (911 Address: 7158 Marshall Street, Lincoln).

Mr. Burton introduced the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO A C-2 MEDIUM COMMERCIAL DISTRICT FOR A
CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL
HUNDRED, SUSSEX COUNTY, CONTAINING 0.5588 ACRE, MORE
OR LESS” (Change of Zone No. 1868) filed on behalf of Ronald Nanney
(Tax L.D. No. 235-30.00-10.02) (911 Address: 18490 Harbeson Road,
Milton).

The Proposed Ordinances will be advertised for Public Hearing.
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Council Members’ Comments

Mr. Arlett requested an update on action taken by the Delaware General
Assembly during the recent legislative session that might affect Sussex
County, and especially thanked legislators for paramedic funding.

Mr. Cole commented on the homestead exemption and questioned if
enabling legislation is required from the State of Delaware to enact.
Mr. Moore will research this matter and report back to Council at a later
date.

At 11:24 a.m., a Motion was made by Mr. Arlett, seconded by Mr. Wilson,
to recess until 1:30 p.m.

Motion Adopted: S Yeas.

Vote by Roll Call:  Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

At 1:30 p.m., a Motion was made by Mr. Wilson, seconded by Mr. Arlett, to
reconvene.

Motion Adopted: 3 Yeas; 2 Absent.

Mr. Arlett, Yea; Mr. Burton, Absent;
Mr. Wilson, Yea; Mr. Cole, Absent;
Mr. Vincent, Yea

Vote by Roll Call:

Mr. Burton joined the meeting.
Mr. Moore read the rules of procedure for zoning hearings.
Mr. Cole joined the meeting.

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR MULTIFAMILY
DWELLINGS (20 TOWNHOMES) TO BE LOCATED ON A CERTAIN
PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED,
SUSSEX COUNTY, CONTAINING 2.3817 ACRES, MORE OR LESS”
(Conditional Use No. 2130) filed on behalf of The Evergreene Companies,
LLC (Tax L.D. No. 134-13.00-72.00 and 72.01) (911 Address: 30733 Cedar
Neck Road, Ocean View).

The Planning and Zoning Commission held a Public Hearing on this
application on June 14, 2018, at which time action was deferred. On
June 28, 2018, the Commission recommended approval with the following
conditions:
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A. The maximum number of townhouse units shall be 16.

B. As provided by Section 115-218 of the Zoning Code, there shall be a
forested or landscaped buffer installed around the entire perimeter
of the project in compliance with Section 99-5 of the Code of Sussex
County.

C. All entrances, intersection, roadway, and multi-modal
improvements shall be completed by the developer in accordance
with all DelDOT requirements.

D. The project shall be served by Sussex County sewer. The developer
shall comply with all Sussex County Engineering Department
requirements, including any off-site upgrades necessary to provide
service to the project.

E. The project shall be served by central water to provide drinking
water and fire protection.

F. Interior street design shall meet or exceed the Sussex County street
design requirements.

G. All construction and site work on the property, including deliveries
of materials to or from the property, shall only occur between
7:00 a.m. and 6:00 p.m., Monday through Saturday.

H. No other outdoor construction activities shall occur at the site except
between the hours of 7:30 a.m. through 7:00 p.m., Monday through
Friday, and 8:00 a.m. through 2:00 p.m. on Saturdays. There shall
be no construction activities at the site on Sundays.

I. Street naming and addressing shall be subject to the review and
approval of the County Mapping and Addressing Department.

J. The Applicant shall form a condominium association responsible for
the perpetual maintenance, repair, and replacement of the roads,
the buffers and landscaping, stormwater management facilities,
erosion and sediment control facilities, and other common elements.

K. The stormwater management system shall meet or exceed the
requirements of the State and County. It shall be constructed and
maintained using Best Management Practices.

L. The Final Site Plan shall contain the approval of the Sussex
Conservation District for the design and location of all stormwater
management areas and erosion and sedimentation control facilities.

M. As stated by the Applicant, there shall be a swimming pool and pool
house installed on the premises. The swimming pool shall be at least
15 feet by 35 feet in size.

N. The Final Site Plan shall be subject to the review and approval of
the Sussex County Planning and Zoning Commission.

(See the minutes of the Planning and Zoning Commission dated June 14
and June 28, 2018.)

Janelle Cornwell, Director of Planning and Zoning, presented the
application.
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An Exhibit Booklet provided by the Applicant was previously distributed to
Council.

Ms. Cornwell reported that letters have been received in opposition to the
application from Marilyn Adams, Harry and Ann Marie Bruley, Maurice
and Susan O’Neill, Warren Stumpf, and Robert Liberto, and are made a
part of the record.

The Council found that James Fuqua, Attorney, and Tim Naughton were
present with Ring Lardner of Davis, Bowen & Friedel, LLC, on behalf of
the application. Mr. Fuqua stated that the proposed use of the property for
20 townhomes in a MR District has been revised to accept the Planning and
Zoning Commission request that the number of units be reduced from 20 to
16 units; that they consider the parcel an in-fill property; that a previous
application was submitted in 2011 to request a Change of Zone to B-1, but
was denied as the area is primarily residential uses; that the revised
proposal is for 16 townhomes with a pool and pool house; that the gross
density would be 6.7 units per acre; that the proposed use is in character
with the area and the Comprehensive Plan; that they believe the density is
appropriate with the area and the Comprehensive Plan; that there are
similar properties in the surrounding area including Bethany Lakes, Sunset
Harbor, Salt Pond, and Bethany Grand; that the land use classification per
the Comprehensive Plan is Environmentally Sensitive Developing Area,
mixed residential land use, and is a growth area; that water will be
provided by Sussex Shores; that sewer will be provided by Sussex County
and there is adequate capacity; that stormwater management will be
constructed and maintained using Best Management Practices; that
DelDOT did not require a TIS or TOA; that there will be eight duplex
units; that they will provide a landscape plan for a buffer adjacent to the
residential lots; that approximately 42 percent of the site will be open space;
that streetlights will be downward screened; that the community will be a
condominium ownership; that a fence, plantings or both will be adjacent to
the single family homes; that there will be parking in the garage, surface
parking, and two extra parking spaces; that there is a 50-foot setback along
both sides of the roads, and they will attempt to preserve as many trees as
possible; that a sewer concept plan has been submitted and they will pay for
upgrades that will meet Chapter 110 standards; that the sidewalks will
connect to existing sidewalks; and that 16 units is an appropriate use of the
in-fill parcel.

Mr. Fuqua stated that proposed findings and conditions were submitted to
the Planning and Zoning Commission.

Public comments were heard.

Thomas Haug and Michael Hayes spoke in opposition to the application.
They stated that the character of the neighborhood has changed over the
years, and it is not in character with the neighborhood; that the rezoning
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will add to the gridlock on four County roads; that there are concerns with
buffer areas and the preservation of trees, traffic, lack of infrastructure,
drainage from stormwater runoff, sewer capacity, and odor from the pump
station on Cedar Neck Road; and the proposed use should not be
considered an in-fill project.

There were no additional public comments.

Concerns were expressed by Council regarding traffic and capacity of the
pump station on Cedar Neck Road (Pump Station No. 172).

Hans Medlarz, County Engineer, advised that the Engineering Department
is not aware of any complaints relating to odors emitting from the pump
station.

Council requested that Mr. Medlarz report back in one week regarding the
sewer capacity of Pump Station No. 172.

The Public Hearing was closed.

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to defer action on
Conditional Use No. 2130 filed on behalf of The Evergreene Companies,
LLC, and to leave the record open for one week for comments from the
Sussex County Engineering Department regarding the sewer capacity of
Pump Station No. 172 on Cedar Neck Road, after which time the public will
be given a 15-day period to submit comments in writing only.

Motion Adopted: S Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR MULTIFAMILY
DWELLING STRUCTURES TO BE LOCATED ON A CERTAIN
PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED,
SUSSEX COUNTY, CONTAINING 11.53 ACRES, MORE OR LESS”
(Conditional Use No. 2131) filed on behalf of CBB Cedar Pines, LLC (Tax
L.D. No. 134-9.00-21.00) (911 Address: Not Available).

The Planning and Zoning Commission held a Public Hearing on this
application on June 14, 2018, at which time the Commission recommended
approval with the following conditions:

A. There shall be no more than 30 units within the Conditional Use
area.
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B. The Applicant shall form a homeowners’ or condominium
association responsible for the perpetual maintenance of streets,
roads, and buffers, stormwater management facilities, erosion and
sedimentation control facilities, and other common areas.

C. The stormwater management system shall meet or exceed the
requirements of the State and County. It shall be constructed and
maintained using Best Management Practices.

D. All entrances shall comply with all of DelDOT’s requirements, and
an area for a school bus stop shall be established. The location of
the school bus stop shall be coordinated with the local school
district.

E. Road naming and addressing shall be subject to the review and
approval of the Sussex County Mapping and Addressing
Department.

F. The Final Site Plan shall contain the approval of the Sussex
Conservation District for the design and location of all stormwater
management areas and erosion and sedimentation.

G. A 20-foot forested agricultural buffer shall be shown along the
perimeter of the entire residential development, including the area
covered by Change of Zone No. 1747 for the RPC portion of the
development. The Final Site Plan shall also contain a landscape
plan for all of the buffer areas, showing all of the landscaping and
vegetation to be included in the buffer area.

H. The project shall be served by Sussex County sewer.

As proffered by the Applicant, the developer shall construct all of

the recreational amenities no later than the issuance of the 50"

residential building permit for the entire project, including the RPC

portion of the development covered by Change of Zone No. 1747.

J. Construction, site work, grading, and deliveries of construction
material, landscaping material, and fill on, off, or to the property
shall occur from Monday through Saturday between the hours of
8:00 a.m. and 6:00 p.m.

K. The preliminary approval is contingent upon the Applicant
submitting a revised Preliminary Site Plan either depicting or
noting the conditions of this approval on it. Staff shall approve the
revised plan upon confirmation that the conditions of approval have
been depicted or noted on it.

L. The Final Site Plan shall be subject to the review and approval of
the Planning and Zoning Commission.

et

(See the minutes of the Planning and Zoning Commission dated June 14,
2018.)

Janelle Cornwell, Director of Planning and Zoning, presented the
application.

An Exhibit Booklet provided by the Applicant was previously distributed to
Council.
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The Council found that James Fuqua, Attorney, was present with Jeff
Clark, Land Tech Land Planning, LLC, on behalf of the application.
Mr. Fuqua stated that Conditional Use No. 1986 was previously approved
and is the same as this application; that the previous Conditional Use
expired after three years; that Conditional Use No. 1488 was approved for
143 multifamily units and the owner passed away; that in 2012 a new
application was made for an RV park and water park, but was withdrawn;
that three new applications were filed in 2014; that the first application was
to rezone the site from C-1 to MR, the second application was for an MR-
RPC for 45 single family lots, and the third application was for a
Conditional Use for the 30 units and was approved; that this application is
for the exact 30 units as the Conditional Use which was approved; that the
new stormwater regulations caused issues; that the RPC had received the
Final Site Plan and was valid for five years, but the Conditional Use is valid
for three years and construction must be substantially underway; that
stormwater management complies with the Sussex Conservation District;
that most of the agency approvals have been obtained; that the units will be
clustered around the entrance and amenities; that there will be ten, three-
unit buildings; that water will be provided by Sussex Shores and sewer
provided by Sussex County; that a sewer concept plan has been approved;
that the wetlands have been delineated and the townhomes are away from
the wetlands; that there are no wetlands on the Conditional Use site; that
the land use classification per the Comprehensive Plan is Environmentally
Sensitive Developing Area, mixed use area, and both are growth areas; and
that the application is identical to Conditional Use No. 1986.

Questions were raised by Council regarding parking and size of the travel
lane.

There were no public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to Adopt
Ordinance No. 2587 entitled “AN ORDINANCE TO GRANT A
CONDITIONAL USE OF LAND IN A MR MEDIUM DENSITY
RESIDENTIAL DISTRICT FOR MULTIFAMILY DWELLING
STRUCTURES TO BE LOCATED ON A CERTAIN PARCEL OF LAND
LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY,
CONTAINING 11.53 ACRES, MORE OR LESS” (Conditional Use No.
2131) filed on behalf of CBB Cedar Pines, LLC, with the following
conditions:

A. There shall be no more than 30 units within the Conditional Use
area.

B. The Applicant shall form a homeowners’ or condominium
association responsible for the perpetual maintenance of streets,



M 417 18
(continued)

Public
Hearing/
CU 2149

July 24, 2018 - Page 13

et

roads, and buffers, stormwater management facilities, erosion and
sedimentation control facilities, and other common areas.

The stormwater management system shall meet or exceed the
requirements of the State and County. It shall be constructed and
maintained using Best Management Practices.

All entrances shall comply with all of DelDOT’s requirements, and
an area for a school bus stop shall be established. The location of
the school bus stop shall be coordinated with the local school
district.

Road naming and addressing shall be subject to the review and
approval of the Sussex County Mapping and Addressing
Department.

The Final Site Plan shall contain the approval of the Sussex
Conservation District for the design and location of all stormwater
management areas and erosion and sedimentation.

A 20-foot forested agricultural buffer shall be shown along the
perimeter of the entire residential development, including the area
covered by Change of Zone No. 1747 for the RPC portion of the
development. The Final Site Plan shall also contain a landscape
plan for all of the buffer areas, showing all of the landscaping and
vegetation to be included in the buffer area.

. The project shall be served by Sussex County sewer.

As proffered by the Applicant, the developer shall construct all of
the recreational amenities no later than the issuance of the 50"
residential building permit for the entire project, including the RPC
portion of the development covered by Change of Zone No. 1747.
Construction, site work, grading, and deliveries of construction
material, landscaping material, and fill on, off, or to the property
shall occur from Monday through Saturday between the hours of
8:00 a.m. and 6:00 p.m.

The preliminary approval is contingent upon the Applicant
submitting a revised Preliminary Site Plan either depicting or
noting the conditions of this approval on it. Staff shall approve the
revised plan upon confirmation that the conditions of approval have
been depicted or noted on it.

The Final Site Plan shall be subject to the review and approval of
the Planning and Zoning Commission.

Motion Adopted: 5 Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;

Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN

ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR AN AMENDMENT
OF CONDITION OF APPROVAL AND REVISE THE AREA FOR
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CONDITIONAL USE NO. 2012, ORDINANCE NO. 2430, TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY,
CONTAINING 36.647 ACRES, MORE OR LESS” (Conditional Use No.
2149) filed on behalf of Covered Bridge Trails, LLC (Tax LD. No. 335-
11.00-59.00) (911 Address: Not Available).

The Planning and Zoning Commission held a Public Hearing on the
Proposed Ordinance on June 28, 2018; the Commission recommended
approval, as follows:

1. Conditional Use No. 2012 was approved by County Council on
December 15, 2015, as Ordinance No. 2430 with Condition A which
stated, “There shall be no more than 134 units with a mixture of 43
single family units and the balance split between duplex units and
townhouse units.”

2. The Applicant is seeking greater flexibility in the number of
different types of units allowed, with a minimum of 43 single family
units.

3. The total number of units with the project will not change as a
result of this amendment request.

4. This change will remain consistent with the types of housing that
exist in the area, which includes a mixture of single family homes,
townhomes, and multifamily units.

5. The Applicant is also seeking to amend the area of the approved
Conditional Use by deleting approximately .27 of an acre
representing an existing lot that was originally to be incorporated
into the development. This small reduction in the overall area will
not have an adverse impact on the project, the community, or area
roadways.

6. Based on these reasons, it is appropriate to approve the reduction of
overall acreage of Conditional Use No. 2012 and Ordinance No.
2430 from 36.935 acres to 36.664 acres, and that Condition A of
Conditional Use No. 2012 and Ordinance No. 2430 shall be amended
to state, “There shall be no more than 134 units, being a mixture of
a minimum of 43 single family units and the balance split between
duplex units and townhouse units.” The remainder of the conditions
imposed by Conditional Use No. 2012 and Ordinance No. 2430 shall
remain in effect.

(See the minutes of the Planning and Zoning Commission dated June 28,
2018.)

Janelle Cornwell, Director of Planning and Zoning, presented the
application.
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The Council found that Ring Lardner with Davis, Bowen & Friedel, LLC,
and Preston Schell with Covered Bridge Trails, LLC, were present on
behalf of the application. They stated this is a request to amend Condition
A of the previous Conditional Use and the boundary of Conditional Use No.
2012 that was adopted by the County Council; that the previous application
only allowed for 43 single family homes, and the Applicant would like the
ability to increase the number of single family homes and decrease other
housing types; that they would also like to amend the boundary of the
Conditional Use; that based on the revised plan they were able to re-create
Lot 1 on the opposite side of the bridge; that they intend to build a house on
the former parcel by amending the condition for the home which will
become part of the Dutch Acres Subdivision; and that there is no intention
to build more than the 134 homes originally approved.

There were no public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Arlett, seconded by Mr. Burton, to Adopt
Ordinance No. 2588 entitled “AN ORDINANCE TO GRANT A
CONDITIONAL USE OF LAND IN A MR MEDIUM DENSITY
RESIDENTIAL DISTRICT FOR AN AMENDMENT OF CONDITION
OF APPROVAL AND REVISE THE AREA FOR CONDITIONAL USE
NO. 2012, ORDINANCE NO. 2430, TO BE LOCATED ON A CERTAIN
PARCEL OF LAND LYING AND BEING IN LEWES AND REHOBOTH
HUNDRED, SUSSEX COUNTY, CONTAINING 36.647 ACRES, MORE
OR LESS” (Conditional Use No. 2149) filed on behalf of Covered Bridge
Trails, LLC, based on the following:

1. Conditional Use No. 2012 was approved by County Council on
December 15, 2015, as Ordinance No. 2430 with Condition A which
stated, “There shall be no more than 134 units with a mixture of 43
single family units and the balance split between duplex units and
townhouse units.”

2. The Applicant is seeking greater flexibility in the number of
different types of units allowed, with a minimum of 43 single family
units.

3. The total number of units within the project will not change as a
result of this amendment request.

4. This change will remain consistent with the types of housing that
exist in the area, which includes a mixture of single family homes,
townhomes, and multifamily units.

5. The Applicant is also seeking to amend the area of the approved
Conditional Use by deleting approximately .27 of an acre
representing an existing lot that was originally to be incorporated
into the development. This small reduction in the overall area will
not have an adverse impact on the project, the community, or area
roadways.
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M 41818 6. Based on the foregoing, it is appropriate to approve the reduction of

(continued) overall acreage of Conditional Use No. 2012 and Ordinance
No. 2430 from 36.935 to 36.664 acres, and that Condition A of
Conditional Use No. 2012 and Ordinance No. 2430 shall be amended
to state, “There shall be no more than 134 units, being a mixture of
a minimum of 43 single family units and the balance split between
duplex units and townhouse units.” The remainder of the conditions
imposed by Conditional Use No. 2012 and Ordinance No. 2430 shall
remain in effect.

Motion Adopted: S Yeas.

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;
Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

M 419 18 A Motion was made by Mr. Arlett, seconded by Mr. Cole, to adjourn at
Adjourn 3:05 p.m.

Motion Adopted: 5 Yeas.
Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea;

Mr. Wilson, Yea; Mr. Cole, Yea;
Mr. Vincent, Yea

Respectfully submitted,
Susan W. Webb

Administrative Secretary

{An audio recording of this meeting is available on the County’s website.}



July 17, 2018
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
THE LANDINGS AT PEPPER CREEK (A/K/A THE MARINA AT PEPPER'S CREEK) -
PHASE 3-7
AGREEMENT NO. 516 -8

DEVELOPER:

Mr. Bobby Horsey

HKS 4 LLC

28107 Beaver Dam Branch Road

Laurel, DE 19956

LOCATION:

South side County Road 336 (Piney Neck Road),
East of County Road 335A (Adams Road). Marina
at Piney Neck Road. (Tidewater Utilities)

SANITARY SEWER DISTRICT:

Dagsboro/Frankford Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

Single Family Subdivision 21 lots in this phase

SYSTEM CONNECTION CHARGES:

$133,560.00

SANITARY SEWER APPROVAL:

Sussex County Engineering Department Plan Approval
03/10/14

Department of Natural Resources Plan Approval
10/23/06

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 60

Construction Admin and Construction Inspection Cost — $8,598.23
Proposed Construction Cost — $57,321.50




July 17, 2018
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
THE LANDINGS AT PEPPER CREEK (A/K/A THE MARINA AT PEPPER'S CREEK) -
PHASE 3-6
AGREEMENT NO. 516-9

DEVELOPER:

Mr. Bobby Horsey

HKS 4 LLC

28107 Beaver Dam Branch Road

Laurel, DE 19956

LOCATION:

South side County Road 336 (Piney Neck Road),
East of County Road 335A (Adams Road).Marina
at Piney Neck Road. (Tidewater Utilities)

SANITARY SEWER DISTRICT:

Dagsboro/Frankford Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

Single Family Subdivision 25 lots in this phase

SYSTEM CONNECTION CHARGES:

$159,000.00

SANITARY SEWER APPROVAL:

Sussex County Engineering Department Plan Approval
03/10/14

Department of Natural Resources Plan Approval
10/23/06

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 60

Construction Admin and Construction Inspection Cost — $9,743.63
Proposed Construction Cost — $64,957




July 18, 2018
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
BAY FOREST CLUB - PHASE 5.2 (CONSTRUCTION RECORD)
AGREEMENT NO. 918 - 17

DEVELOPER:

Mr. Bob Leggieri

Bay Forest, LLC

506 Main Street

3rd Floor

Gaithersburg, MD 20878
LOCATION:

East side of Whites Neck Road and North of Old
Mill Road.

SANITARY SEWER DISTRICT:

Millville Expansion of the Bethany Beach Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

58 residential units

SYSTEM CONNECTION CHARGES:

$375,240.00

SANITARY SEWER APPROVAL:

Sussex County Engineering Department Plan Approval
06/19/18

Department of Natural Resources Plan Approval
03/17/16

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 28
Construction Admin and Construction Inspection Cost — $39,574.97
Proposed Construction Cost — $263,833.14



July 20, 2018
FACT SHEET

SUSSEX COUNTY PROJECT 81-04

BELLE TERRE - PHASE 1B (CONSTRUCTION RECORD)
AGREEMENT NO. 1053 -3

DEVELOPER:

Mike Irons

K. Hovanian's Four Seasons at Belle Terre, LLC
2499 South Dupont Blvd.

Suite G

Smyrna, DE 19977

LOCATION:

SW/Mulberry Knoll Road (Road 284), Approx.
1771', NW/John J. Williams Highway (Route 24).

SANITARY SEWER DISTRICT:

Goslee Creek Planning Area

TYPE AND SIZE DEVELOPMENT:

31 Single Family Homes

SYSTEM CONNECTION CHARGES:

$197,160.00

SANITARY SEWER APPROVAL:

Sussex County Engineering Department Plan Approval
06/27/17

Department of Natural Resources Plan Approval
08/01/17

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 17

Construction Admin and Construction Inspection Cost — $18,963.30
Proposed Construction Cost — $126,422.00




July 20, 2018
FACT SHEET

SUSSEX COUNTY PROJECT 81-04

BELLE TERRE - PHASE 1C (CONSTRUCTION RECORD)
AGREEMENT NO. 1053 -4

DEVELOPER:

Mike Irons

K. Hovanian's Four Seasons at Belle Terre, LLC
2499 South Dupont Blvd.

Suite G

Smyrna, DE 19977

LOCATION:

SW/Mulberry Knoll Road (Road 284), Approx.
1771', NW/John J. Williams Highway (Route 24).

SANITARY SEWER DISTRICT:

Goslee Creek Planning Area

TYPE AND SIZE DEVELOPMENT:

29 Single Family Homes

SYSTEM CONNECTION CHARGES:

$184,440.00

SANITARY SEWER APPROVAL:

Sussex County Engineering Department Plan Approval
06/27/17

Department of Natural Resources Plan Approval
08/01/17

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 25
Construction Admin and Construction Inspection Cost — $30,576.45
Proposed Construction Cost — $203,843.00

































Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: July 27, 2018

RE: County Council Old Business Report for CU 2113 CleanBay Renewables, LLI.C

The County Council held a public hearing on February 20, 2018. County Council deferred action
for further consideration.

The Planning and Zoning Department received an application (CU 2113 CleanBay Renewables,
LLC) to allow for a conditional use to allow for an electrical generation and nutrient recovery facility
to be located on Rt. 113. The Planning and Zoning Commission held a public hearing on January
25, 2018. The following are the draft minutes and motion for the Conditional Use from the
Planning and Zoning Commission meeting.

Ms. Cornwell advised the Commission that submitted into the record were a staff analysis, an exhibit
booklet, results from DelDOT Service Level Evaluation stating a TIS was not required, comments
from the Sussex Conservation District and Sussex County Engineering Department Utility Planning
Division, and one letter in support was read into the record.

The Commission found Dennis Schrader, Attorney with Morris James, LLP, Thomas Spangler,
Principal of CleanBay Renewables, LLLC, and Dr. Kristi Shaw were present on behalf of the
application; that Mr. Schrader stated the site is adjacent to a borrow pit and former airport; that the
site is 16.71 acres and proposes a public utility generation plant; that per the Comprehensive Plan
the site is low density; that it is in the Level 4 State Strategies; that they are not encouraging state
spending; that this process has been through State PLLUS review; that a letters from Delaware
Electric Cooperative was submitted; that a representative from the Department of Agriculture was
planning to attend and send a letter of support; however, was unable to do so due to illness; that Mr.
Spangler stated that there are residences across Breasure Road to the north; that to the west of the
property is the former airport and a borrow pit; that a proposed solar farm is proposed across Route
113 to the east; that Breasure Road is used for local residences and for truck access to the Borrow
Pit and Melvin Joseph construction site; that the property is currently used for agricultural purposes
and contains a dwelling; that the dwelling is old and not habitable and would cost a lot of money to
rehab; that the initial plan is to demolish the house; that the proposed plant would convert poultry
litter and other poultry waste streams into energy; that Breasure Road would be used for trucks and
employee entrance and will be used for 12 trucks a day; that they would self-imposed delivery hours
six days a week from 7:00 am to 7:00 pm; that DelDOT minimized the use of Route 113 for an
entrance; that the type of trucks used are tractor trailers; that there will be 12 trucks per day

COUNTY ADMINSITRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE
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maximum and each truck carries 23 tons of poultry litter; that half of those trucks exit empty and the
other half exit with a saleable soil amendment by-product similar to what can be found in local
garden stores; that they have a contract with litter brokers to obtain material; that the quantity of
litter that goes through the facility is approximately 250 tons per day; that the service areas of the
litter are generally within 50 miles of litter brokers; that the trucks come in and unload into a hopper
type system which goes into enclosed tanks; that the entire process is a closed loop system; that
liquid goes into tanks that breaks down the products then goes to other tanks to create gas to
electrical generation which connects into the Delaware Electric Cooperative Substation; that some
material is piped to the nutrient recovery building and creates approximately 1 truck load of struvite
pellets per day; that they have separated the phosphorous; that they are then left with a soil
amendment (nitrogen, potassium and a small amount phosphorous); that it is used as soil
amendment for farm use with approximately 5 truckloads going out daily; that the tanks on site are
not explosive and that they would not explode if hit by an airplane, and that the adjacent airport is
closed; that the Architect is designing the facility as an agricultural type campus and will incorporate
screening and landscaping for the site; that the plant is a 24 hour 7 day use; that it will provide
security lighting and proper signage; that Dr. Shaw stated she is a doctor of Environmental Science
and a Maryland certified Nutrient Management Consultant; that the main environmental concerns
are stormwater management and they are working with DNREC; that some wetlands are on-site and
will stay away from it; that the facility will be in compliance with air quality regulations; that the site
will be monitored by DNREC for air, water and soil and will obtain proper permits; that Delaware
Electric Co-op supports this site; that the site is adjacent to Route 113 and due to the Corridor
Protection status, DelDOT supports truck traffic on Breasure Road entrance; that the facility is a
positive facility for the agricultural business community use in the County; that it is in compliance
with the Comprehensive Plan to support Agricultural use; that they submitted finding of facts and
conditions of approval and are willing to accommodate concerns of the public; that Mr. Spangler
stated Breasure Road is the main truck access from Melvin Joseph borrow pit and asphalt plant; that
the loads coming in are covered and don’t have to be uncovered to unload; that they are willing to
request them to remain covered while unloading; that it is a hooded conveyor (completely enclosed)
while unloading the litter; that the generators are sound suppressed; that the generators will
approximately be 300-500 feet from the nearest house; that Dr. Shaw stated the noise they would
have is 60 decibels at 33 feet away from the containers, which is approximately the sound of air
conditioner unit or dishwasher; that Mr. Spangler stated they have four generators that are 2.4
megawatts (2,400 kw) per generator; that it is an active sound dampening system containers for the
generators which are off the shelf products; that Dr. Shaw stated that two of the generators are
sitting outside of a patient room at Salisbury Hospital; that the soil amendment by-product is
pathogen free as a result of the process and will be a valuable commodity for local farmers; that the
homes should not feel or hear anything; that Mr. Spangler stated they will take DAF and hatchery
waste; that they have mitigated the smell while unloading by using an injector type system; that the
unloading area is covered by an overhang with a carbon air filtration system approximately 300 feet
away from Breasure Road; that screening around the site as well as the design of the facility will also
help mitigate smells; that any odor that escapes from the unloading process will fall off by 100 feet
from processing area according to odor experts; that it is a 15 minute controlled exposure going into
a liquid based system and it is completely different then spreading on a farm field; that DelDOT
came up with 84 trips per day based on employees and truck usage; that there will be three shifts;
that the number of employees will be 15 to 17 on the major shift; that Dr. Shaw stated that there will
be a landscape buffer with trees and bushes with height; that the gas on-site is a wet gas and it is not
explosive; that the chance of fire or explosion is very low; that Mr. Spangler stated they would like a
32 square foot lighted sign at the Breasure Road and Rt. 113 intersection or at facility entrance; that
there will be security lighting which is motion activated; that it is highly mechanized and automated
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system; that outside lighting is unexpected after dark; that the trailers back in; and that a three foot
height wall will be around the perimeter of unloading area for containment.

The Commission found that Mark Neilson, for Delaware Electric Co-op spoke in favor to the
application; that Mr. Neilson supports the project and hopes the concerns can be addressed; and
that it provides additional reliability to the grid for electrical generation in the area.

That the Commission found that Alma Roach, Rebecca Breasure, Jacob Breasure, Steven Baker,
Karen Illian, Dean Wright, Kevin Walls, Susan Blades, Robert George, David Blades, Jerell Thomas,
and Derek Johnson spoke in opposition to the application; that Ms. Roach stated the industrial
facility is adjacent to a residential community; that the roads are not capable to handle the 23 ton
vehicles; that she has concerns with traffic on Route 113; that she has concerns with noise and
pollution; that there are not similar uses in the area; that they should use the County Industrial Park
or locate near chicken houses; that she has concerns with potential impact water quality to wells; that
she requests a bond for potential groundwater pollution; that she lives a /2 mile from the site; that it
is not conducive to the community; that Ms. Breasure stated the road changed when the asphalt
plant went in; that she has concerns with traffic; that she has concerns with odor, dust and water
pollution; that the plant will cause additional noise; that the property values will become lower; that
there will be smell while trucks are unloaded and traveling to the site; that people have had to dig
deeper wells due to the sand and asphalt plant; that the trucks make noises while they are backing
up; that if it was not ok along Route 9, why here; that it is not a pleasant sight for tourists; that why
not go to the County’s Industrial Park; that she has an issue with the 200 feet notice; that she has
lived there for 65 years; that Mr. Breasure stated why here in this location; that he was lied to about
the sand and asphalt plant and has had to fight each time; that he has concerns with smell from
manure; that he has concerns with groundwater contamination; that he has concerns with traffic;
that Breasure Road cannot handle the traffic; that if it is not ok on Route 9, why is it ok here; that
they need to keep the area beautiful for residents and tourists; that they should give the Maryland
facility a chance to open up before considering this plant; that Mr. Baker stated he had lived on
Bunting Road for 15 years and moved due to the sand plant; that he owned two homes but only had
one driveway and couldn’t get a second driveway; that there is too much traffic on Bunting Road
now from trucks; that the covers on the trucks do not keep everything in the trucks; that Ms. Illian
stated she lives 1/8 mile from the site; that she has concerns with DNREC monitoring; that she
would like to consider the saving of the historic home; that she has concerns with 24 hour plant;
that it is a quiet and wooded area; that the noise, trucks, lights will disturb the area and impact the
walkers in the area; that she has concerns about growth on the site; that she appreciates the farmers
and their needs; that she understands the use and it is awesome; that this is not a good location and
are already dealing with other uses; that she has concerns about property values; that she runs a
daycare in the area and it could impact her business; that she read a letter from a neighbor stating
that they had concerns with the posting of the sign; that they didn’t receive any information about
the hearing; that they had concerns with traffic, smells, drinking water; that they don’t feel the
appropriate state agencies are going to protect us with further projects like this one; that Mr. Wright
stated the concept is good and the location is bad; that Mr. Walls stated he has concerns with the
trailers under the roof and unload; that why do they need 12 hours to unload 12 trucks a day; that it
should go to the County’s Industrial Park; that there are more residents living here then on Route 9;
that this is an Agricultural area and not an Industrial area; that there is noise now from farm trucks;
that Ms. Blades stated she rents her property in the area; that 15 minutes times 12 trucks equal three
hours; that concerns with possibility of spills while unloading the trucks; that what happens if the
electric goes out; that Mr. George thinks it is a great idea but a wrong location; that it should be put
at an industrial park; that he has concerns with water quality and traffic; that he has concerns with
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spills; that he would like to know who does the water testing; that Mr. Blades stated had concerns
with traffic especially Breasure Road; the trucks are not air tight; that why not put it on state land;
that Mr. Thomas stated he has concerns with droppings off the trucks; he has concerns with
explosion; and that Mr. Johnson stated that he has concerns with water and soil.

The Commission found that Mr. Schrader stated the lot sizes in the industrial park are too small and
do not have adequate access to power grid; that Mr. Spangler stated that they need to find a location
that can support the load of electricity; that Dr. Shaw stated that there is not enough land for
expansion at the site and neighbors already had issues with the use; that they generate their own
electricity and there is no issues if the electric goes out; that Mr. Spangler stated the 12 hour window
is so trucks are not stacked up on each other and they are willing to work with the Commission
regarding the hours; that the system is entirely closed; that they are recycling all of the water from
the process; that this is a zero discharge facility except for grey water from the office facility; and
that personnel will be on the site 24 hours a day 7 days a week.

At the conclusion of the public hearings, the Commission discussed this application.

Motion by Mr. Wheatley, seconded by Mr. Hudson, and carried unanimously to defer action for
further consideration. Motion carried 4-0. Ms. Stevenson was absent.

At their meeting of February 8, 2018, the Planning Commission discussed the application which had
been deferred since January 25, 2018. Ms. Stevenson indicated that she had listened to the audio
and reviewed the record and is qualified to vote on the application.

Mr. Wheatley moved that the Commission recommend approval of Conditional Use # 2113 for
CleanBay Renewables, LL.C Sussex I for an electrical generation and nutrient recovery facility based
upon the record and for the following reasons:

1. The proposed Conditional Use is to establish a facility for nutrient recovery and
conversion of poultry litter into electrical generation. The use and process of electrical
generation will not include any incineration or composting of poultry waste.

2. The site is a 16.71 acre parcel of land with frontage on Route 113, which is one of the 3
major north-south truck routes through Sussex County. The site is also in close
proximity to the existing electrical power grid. This is an appropriate and necessary
location for this type of use.

3. The proposed use is consistent with other existing uses in the immediate vicinity, which
include a large borrow pit, an asphalt plant, a large construction contractor equipment
yard and an airstrip.

4. The proposed use is an agribusiness use which takes chicken litter, a biproduct of the
Delmarva poultry industry, and converts it to electrical energy. This is a benefit to the
agricultural industry of Sussex County through the re-use of chicken litter. Itis also a
benefit to residents and businesses within Sussex County by creating an economical
alternative energy source for Sussex County and Delaware utility providers.

5. The entire process occurs within a closed system, from the time that the material
delivered to the site arrives via truck through the end of the process when the pelletized
remnants are removed from the site. There is no open storage of any material on site at
any time.

0. There was nothing in the record to indicate that there will be significant odors from the
site. And, given the current AR-1 zoning of the site, there are reasonable expectations
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10.

11.

12.

™o

that the site could currently be used for agricultural purposes that do generate odors
associated with farming and poultry operations.
While there were concerns about traffic generated by the use, the actual amount of
traffic is relatively minor given the prominent location of the site along Route 113
adjacent to other existing heavy uses. The applicant testified that there are no more than
12 truck deliveries to the site per day and there are few employees associated with the
use. And, the Delaware Department of Transportation will dictate entrance and roadway
improvements necessitated by the use.
The applicant testified that the use does not generate an extensive amount of noise. Any
noise coming from the conversion process or the generators is comparable to the noise
already created by traffic along Route 113.
The applicants will be required to obtain all necessary permits and approvals from the
Delaware Department of Natural Resources and Environmental Control, particularly
those relating to air and water quality controls, and other agencies, prior to any
operations on the site.
I am satisfied that this parcel is appropriate for development given its proximity to the
highway and being surrounded by other heavy commercial types of uses. This particular
use, with the conditions and limitations placed upon it, will not have an adverse impact
upon neighboring properties or the community.
This proposed use supports one of the primary goals of the current Sussex County Land
Use Plan as stated on page 1 of that document: Conserve the County’s agricultural
economy. This goal is also restated in the Future Land Use Element of the Plan. This
agribusiness use provides a market for the chicken litter biproduct of poultry operations
which benefits and helps conserve the agricultural economy of Sussex County.
This recommendation is subject to the following conditions:
All improvements for nutrient recovery and electrical generation shall be constructed and
maintained in accordance with the Delaware Department of Natural Resources and
Environmental Control, the State Fire Marshal, and any other state or federal agencies
that have any jurisdiction over the development and use of the site.
As proffered by the applicant, all buildings on the site shall have an agricultural
appearance. This shall not apply to the generators, holding and treatment tanks or towers
located on the site.
The generators must have sound suppression measures in place and they must be located
as far as possible from Breasure Road.
All trucks entering or leaving the site shall be completely enclosed at all times.
All materials brought to the site shall be offloaded from trucks using a conveyor system.
No open dumping shall be permitted.
No chicken litter or other materials brought to the site or the end-product from the use
shall be stored outside on the site. All materials brought to the site shall be immediately
offloaded from trucks into the facility’s closed system.
Truck deliveries to the site shall be limited to the hours between 7:00 am and 7:00 pm,
Monday through Saturday, and there shall be no more than 12 deliveries of materials per
day. No deliveries shall occur on Sunday, and no trucks containing materials shall remain
on the site beyond the delivery hours or on Sundays.
The Final Site Plan shall include a thirty-foot wide “Forested and/or Landscaped Buffer
Strip” meeting the planting requirements of Section 99-5 of the Code of Sussex County.
Section 99-5 dictates the types of trees and vegetation, the density of the required trees
and other plantings, minimum heights, and other requirements. The Final Site Plan shall
contain a landscaping plan for these buffer areas.
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K.

The applicant shall comply with all DelDOT requirements for roadway and entrance
improvements.

One lighted sign shall be permitted on the site. The sign shall not exceed 32 square feet
per side. Small directional signs shall also be permitted at the entrances to the site. The
location of the signage shall be shown on the Final Site Plan.

Any violations of the conditions of approval may result in the termination of this
Conditional Use.

The Final Site Plan shall contain the approval of the Sussex Conservation District
regarding drainage and stormwater management requirements.

Any security lighting shall be designed so that it is downward screened so that it does not
shine on neighboring properties or roadways. In addition, all exterior lighting shall
automatically be dimmed between 9:00 pm and 6:00 am.

Prior to Final Site Plan approval, the applicant shall obtain a baseline water quality sample
and the report from that shall be submitted to the Office of Planning and Zoning to
confirm the groundwater quality prior to any development of the site.

. The Final Site Plan shall be subject to the approval of the Sussex County Planning and

Zoning Commission.

Motion by Mr. Wheatley, seconded by Mr. Hopkins and carried unanimously to forward this
application to the Sussex County Council with a recommendation that the application be approved
for the reasons stated. Motion carried 5-0.



Introduced 10/10/17

Council District No. 2 — Wilson
Tax L.D. No. 133-6.00-123.00 (portion of)
911 Address: Not Available

ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN ELECTRICAL GENERATION
AND NUTRIENT RECOVERY FACILITY TO BE LOCATED ON A CERTAIN PARCEL
OF LAND LYING AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY,
CONTAINING 16.71 ACRES, MORE OR LESS

WHEREAS, on the 3157 day of August 2017, a conditional use application,
denominated Conditional Use No. 2113, was filed on behalf of CleanBay Renewables, LLC

Sussex I; and

WHEREAS, on the day of 2017, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2113 be ; and

WHEREAS, on the day of 2017, a public hearing was held,

after notice, before the County Council of Sussex County and the County Council of Sussex
County determined, based on the findings of facts, that said conditional use is in accordance
with the Comprehensive Development Plan and promotes the health, safety, morals,
convenience, order, prosperity and welfare of the present and future inhabitants of Sussex
County, and that the conditional use is for the general convenience and welfare of the
inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County,
be amended by adding the designation of Conditional Use No. 2113 as it applies to the
property hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Dagsboro Hundred, Sussex County, Delaware, and lying on the southwest corner of DuPont
Boulevard (Route 113) and Breasure Road, and being more particularly described per the
attached deed prepared by Moore & Rutt, P.A., said parcel containing 16.71 acres, more or
less.

This Ordinance shall take effect immediately upon its adoption by majority vote of

all members of the County Council of Sussex County, Delaware.



Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director

CC: Everett Moore, County Attorney

Date: July 27, 2018

RE: County Council Old Business Report for CU 2130 The Evergreene Companies, LLC (Pallots

Corner)

The County Council held a public hearing on July 24, 2018. County Council deferred and left the
record open for information from the County Engineer regarding wastewater capacity and odor
concerns. Mr. Medlarz has provided a response to the questions and concerns.

At their meeting of June 28, 2018, the Planning Commission discussed the application which has
been deferred since June 14, 2018.

Mr. Hudson moved that the Commission recommend approval of C/U 2130 for The Evergreene
Companies, LLC for Multi-Family Dwellings in an MR Medium Density Residential District based
upon the record made during the Public Hearing and for the following reasons:

1.

2.

This application seeks approval of 20 townhome structures on 2.3871 acres, for a proposed
density of approximately 8.4 units per acre.

The property is at the intersection of Fred Hudson Road and Cedar Neck Road, which is
one of the busiest intersections in this area. The property is also bounded by single family
homes and the clubhouse and pool area of an adjacent single family residential development.
Multiple parties appeared in opposition to this project, including residents of the adjacent
Bethany Lakes development. That property, like this one, has an MR zoning, but it was
developed at a much lower density on larger single-family lots. The opposition included
concerns about the density, increased traffic at this already heavily-travelled intersection and
other factors.

I am concerned about the proposed density on this small of a property. It appears that this is
the maximum density that will fit on the property taking into account the dimensional and
minimum parking requirements.

The applicant has cited the densities of other nearby developments for comparison and
similarity to this development. However, many of those developments are zoned C-1, which
permits density “by-right” of up to 12 units per acre. In the case of Sunset Harbor, that
density was long ago established with a manufactured home park that previously existed on
the site. Here, unlike the C-1 Zoned properties in the area, this parcel zoned MR, which only
permits a “by-right” base density of 4 units per acre.

The site is in the Environmentally Sensitive Developing Area according to the current
Sussex County Comprehensive Plan. Although our Plan states that multifamily structures are

COUNTY ADMINSITRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE
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10.
11.

appropriate in this Area, it also states that the density should primarily remain between 2 and

4 units per acre. In some cases, it may be appropriate to increase the density, especially on

larger tracts that can accommodate the density, but not here on a very small tract of land at a

prominent intersection.

I'am also concerned that by maximizing the number of townhomes on this property, there is

little room for overflow parking and there is very little separation between this property and

the single-family development adjacent to it.

Section 115-218 of the Zoning Code allows the County to require the 20-foot forested

buffer around a multifamily development when appropriate. Given the location and

surroundings of this property, it is appropriate to require the 20-foot vegetated buffer
around the entire perimeter of the project.

With the buffer requirements and based upon my concerns about the overall density of the

project and proposed site plan, the number of units permitted as part of this project shall be

reduced to 16. That will allow for the installation of the required buffer and it will allow for
additional parking within the site.

The development will be served by central sewer provided by Sussex County.

This recommendation is subject to the following conditions:

A. The maximum number of townhouse units shall be 16.

B. As provided by Section 115-218 of the Zoning Code, there shall be a forested or
landscaped buffer installed around the entire perimeter of the project in compliance with
Section 99-5 of the Code of Sussex County.

C. All entrances, intersection, roadway and multi-modal improvements shall be completed
by the developer in accordance with all DelDOT requirements.

D. The project shall be served by Sussex County sewer. The developer shall comply with all
Sussex County Engineering Department requirements including any offsite upgrades
necessary to provide service to the project.

E. The project shall be served by central water to provide drinking water and fire

protection.

Interior Street design shall meet or exceed the Sussex County street design requirements.

All construction and site work on the property, including deliveries of materials to or

from the property, shall only occur between 7:00 a.m. and 6:00 p.m., Monday through

Saturday.

H. No other outdoor construction activities shall occur at the site except between the hours
of 7:30 a.m. through 7:00 p.m., Monday through Friday, and 8:00 a.m. through 2:00 p.m.
on Saturdays. There shall be no construction activities at the site on Sundays.

I.  Street naming and addressing shall be subject to the review and approval of the County
Mapping and Addressing Departments.

oo

J. The applicant shall form a condominium association responsible for the perpetual

maintenance, repair and replacement of the roads, the buffers and landscaping,
stormwater management facilities, erosion and sediment control facilities and other
common elements.

K. The stormwater management system shall meet or exceed the requirements of the State
and County. It shall be constructed and maintained using Best Management Practices.

L. The Final Site Plan shall contain the approval of the Sussex County Conservation
District for the design and location of all stormwater management areas and erosion and
sedimentation control facilities.

M. As stated by the applicant, there shall be a swimming pool and pool house installed on
the premises. The swimming pool shall be at least 15 feet by 35 feet in size.
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N. The Final Site Plan shall be subject to the review and approval of the Sussex County
Planning and Zoning Commission.

Motion by Mr. Hudson, seconded by Mr. Hopkins and carried unanimously to forward this
application to the Sussex County Council with a recommendation that the application be approved
for the reasons stated. Motion carried 5-0.



TO:

FROM:

RE:

DATE:

Memorandum

Sussex County Council

The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Samuel R. Wilson, Jr.

The Honorable Robert B. Arlett

The Honorable Irwin G. Burton 111

Hans Medlarz, PE; Sussex County Engineer

CU 2130 The Evergreene Companies, LLC (Pallots Corner)
TM&P 134-13.00-2164.00

File: CN-1.05

July 27, 2018

On July 24, 2018, County Council held a Public Hearing on the above-mentioned application.
The project wastewater discharge is proposed to connect to Sussex County gravity
infrastructure within the Bethany Lakes subdivision which flows to Sussex County pump
station PS#172 on Cedar Neck Road. During the hearing Councilman Cole requested
additional information in connection with odor and capacity issues at PS#172.

The County has installed a Bio-Air system replacing an older carbon type filtration system at
PS#172 to improve any odor issues that may have previously existed. To further reduce any
odor in the service area there is ongoing treatment upstream of PS#176 with bioxide.
Environmental Services has received no odor complaint on this station since the upgrade was
installed. Review of the most recent pump data reveals PS#172 has significant capacity
available. Increases in direct discharge utilization tend to improve pump station odors
because it reduces residence time with the higher frequency wet well turn over.

cc.: Janelle Cornwell, Director of Planning & Zoning



Introduced 1/23/18

Council District No. 4 — Cole
Tax L.D. No. 134-13.00-72.00 and 72.01
911 Address: 30733 Cedar Neck Road, Ocean View

ORDINANCE NO. ___

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR MEDIUM
DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY DWELLINGS (20
TOWNHOMES) TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 2.3817 ACRES,
MORE OR LESS

WHEREAS, on the 11th day of January 2018, a conditional use application,
denominated Conditional Use No. 2130, was filed on behalf of The Evergreene Companies,

LLC; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2130 be ; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article V, Subsection 115-31, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2130 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Baltimore Hundred, Sussex County, Delaware, and lying at the northeast corner of Cedar
Neck Road and Fred Hudson Road, and on the northeast side of Cedar Neck Road
approximately 255 feet north of Fred Hudson Road, and being more particularly described per
the attached deeds prepared by the Law Office of Susan Pittard Weidman, P.A., said parcels
containing 2.3817 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.















TO:

FROM:

DATE:

Memorandum

Sussex County Council

The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable I.G. Burton, Il

The Honorable Samuel R. Wilson, Jr.

The Honorable Robert B. Arlett

Hans Medlarz, P.E., County Engineer

SOUTH COASTAL REGIONAL WASTEWATER FACILITY (SCRWF)
Approval of Amendment No.14 under GHD, Inc. Base Contract

Design of Phase 2 Upgrades at the Rehoboth Beach WTF

July 31, 2018

On August 8, 2017 the County Council approved an agreement with the City of Rehoboth Beach
for wastewater treatment as well as biosolids services. Treatment capacity allocation and
associated debt service was based on a percentage of the facility’s year-round permitted design
capacity. The Agreement set the initial allocation for Sussex County at the historical 42% mark
however, it allows the County to increase the allocation to 50% after the first year of full facility
operation. Operational, maintenance and administrative costs are to be split based on flows.

The City funded the outfall related projects and phase 1 of the facility capital upgrade project
through Delaware’ State Revolving Loan Fund. Payment for the associated debt service will be
allocated in accordance with the aforementioned capacity percentages. The Agreement is set up
as a partnership allowing the City and the County to jointly develop alternatives for the next
phases of the treatment plant upgrade project. On July 20, 2018 the City Council agreed to accept
the County’s offer to assume the design and construction responsibilities of Phase 2 of the
upgrade project consisting mostly of electrical and structural reliability issues. The City would
reimburse the County for the prorated costs incurred over a 10-year period at 0% interest. The
Finance Director and the County Engineer in cooperation with City officials drafted the attached
alternative financing agreement for Council’s consideration.

GHD, Inc., held the County’s engineering services contract associated with the SCRWF since
December 7, 2001. Since contract inception Sussex County awarded thirteen (13) amendments
for additional services under said base contract. Amendments 11, 12 & 13 were associated with
the ongoing 3™ capital upgrade project at the SCRWF.



The 11" amendment covering planning and conceptual design was approved by Council on
October 25, 2016 and used in the 2018 budgeting process. The 12" amendment was approved
August 22, 2017 for development of construction documents and on July 11, 2017 Council
awarded the 13™ one for electrical and control value engineering and constructability reviews.

GHD, Inc. held the City’s engineering services contract associated with the City’s wastewater
treatment plant since 2000. The City had previously issued a task order covering the overall
capital project planning and conceptual design in addition to contract document development for
the City’s Phase 1. Now GHD, Inc. has developed a scope associated with the final design of
Phase 2 allowing both projects to synchronize their schedules. The Engineering Department
envisions a prime bid for the electrical work and utilization of the General Labor & Equipment
Contract for the structural repairs. This will provide cost saving opportunities for construction
contract implementation as well as contract administration and inspection services. Therefore,
the Engineering Department is now requesting Council to approve Amendment 14 for design
services of the City’s Phase 2 capital upgrade project in the amount not to exceed $398,413.20.



























GHD, Inc.

Hourly Direct Rate Ranges By Classification
Effective July 1, 2017

Personnel Category Hourly Rate ($/Hr)
Minimum Maximum

Principal 72.00 78.00
Associate 58.00 70.00
Senior Engineer 50.00 70.00
Project Manager 45.00 56.00
Project Engineer 38.00 48.00
Engineer 25.00 36.00
Managing Designer 45.00 50.00
Senior Designer 30.00 35.00
Designer 24.00 30.00
Drafter 20.00 25.00
Senior Rep 30.00 42.00
Project Rep 24.00 30.00
Administrative Assistant 22.00 25.00

Rates are subject to annual adjustment
Rates do not include overhead and profit




CLIENT : Sussex County

PREPARED BY: SPC

CLIENT : Sussex County

PREPARED BY: SPC

PROJECT: AMD 14 - RBWWTP P2, Joint Project CHECKED BY : DATE: 7/27/2018 PROJECT: AMD 14 - RBWWTP P2, Joint Project CHECKED BY : DATE: 7/27/2018
HOURS BY CATEGORY EXPENSES Overhead= 1.58 SUMMARY
I 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 Profit= 0.10 HOURLY W/ SELECTED PROFIT
Principal SrAssoc  Assoc SrEll SrEl PMII PM1 PEIl PE1 Eng lll Engll Engl M Des S Des Des Drafter  SrRep  PrRep Intern  Sec/WP Car Truck Over- Airfare Egpmt Copy Tele-
TASK DESCRIPTION HOURS TASK DESCRIPTION Miles Miles nights Carrent  CAD & Misc Out/Tech Drawings Copiers Center  comm. | Direct Labor Indirect Expenses Cost Profit Total Price

Project Chartering 8 4 8 8 28 [Project Chartering 1,560.00 2,464.80) 4,024.80) 402.48) 4,427.28]
Project Coordination & Mgmt 24 24 48 |Project Coordination & Mgmt 3,048.00| 4,815.84] 7,863.84f 786.38) 8,650.22|
Specifications - Front End 8 16 24 48 |Specifications - Front End 2,888.00) 4,563.04) 7,451.04) 745.10) 8,196.14)
Specifications - Technical Coordination 8 16 80 80 184 [Specifications - Technical Coordination 8,352.00| 13,196.16| 21,548.16 2,154.82| 23,702.98]
Coordination with County Contractor 20 20 32 20 92 [Coordination with County Contractor 240 5,168.00) 8,165.44] 120.00| 13,453.44] 1,333.34) 14,786.78]
General Drawings 20 40 24 80 164 |General Drawings 7,128.00) 11,262.24) 18,390.24) 1,839.02) 20,229.26
Mechanical/Architectural Drawings 20 80 80 12 80 272 [Mechanical/Architectural Drawings 12,684.00) 20,040.72] 32,724.72 3,272.47| 35,997.19)
Civil/Structural Drawings 24 180 40 12 120 376 [Civil/Structural Drawings 17,476.00| 27,612.08] 45,088.08 4,508.81f 49,596.89)
Electrical/Control Drwgs 175 500 175 850 |Electrical/Control Drwgs 40,325.00) 63,713.50 104,038.50]  10,403.85) 114,442.35)
Cost Estimates 4 4 16 32 56 |Cost Estimates 2,456.00) 3,880.48} 6,336.48} 633.65) 6,970.13}
Construction Permit 4 8 12 24 |Construction Permit 1,112.00 1,756.96 2,868.96} 286.90) 3,155.86}
Sediment and Stormwater Plan 4 32 40 4 24 104 |Sediment and Stormwater Plan 100 2,000 4,172.00) 6,591.76} 175.00) 10,938.76) 1,076.38 12,015.14)
Construction Stormwater Discharge NOI 4 8 24 36 | Construction Stormwater Discharge NOI 1,520.00 2,401.60) 3,921.60) 392.1§] 4,313.76}
Building Permit 4 8 8 24 4 16 64 |Building Permit 360 2,748.00 4,341.84) 270.00f 7,359.84 708.98] 8,068.82)
\Well Permit (Dewatering) 4 8 24 36 |Well Permit (Dewatering) 1,520.00 2,401.60) 3,921.60) 392.1§] 4,313.76}
Generator Air Permit 2 4 4 24 34 [Generator Air Permit 1,440.00 2,275.20) 3,715.20) 371.52) 4,086.72}
Internal QA/QC and Technical Review 8 36 12 56 |Internal QA/QC and Technical Review 3,660.00) 5,782.80) 9,442.80) 944.28) 10,387.08)
Progress Submittals at 50% & 90% 4 12 12 12 40 |Progress Submittals at 50% & 90% 800 1,836.00 2,900.88} 600.00) 5,336.88} 473.69) 5,810.57|
Submittal Review Meetings at 50% & 90% 16 16 16 16 64 |Submittal Review Meetings at 50% & 90% 240 3,664.00) 5,789.12} 120.00) 9,573.12} 945.31] 10,518.43)
DNREC Meetings/Correspondence 4 12 16 [DNREC Meetings/Correspondence 200 900.00) 1,422.00 150.00) 2,472.00) 232.20) 2,704.20)
Bid-Phase Services 20 40 24 80 60 80 8 40 352 [Bid-Phase Services 600 16,064.00) 25,381.12) 450.00 41,895.124 4,144.51} 46,039.63
TOTALS 210 339 284 544 500 60 384 76 547 2944 |TOTALS 480 2,060 2,000 139,721.00]  220,759.18 1,885.00]  362,365.18]  36,048.02} 398,413.20)
. 7800  68.00  62.00 6800 5500 5200 49.00 46.00 3800 3400 31.00 2700 4700 3100 2400 2200 3500 2500 18.00 25.00 0.500 0.500[  150.00 16.00) 0.75 0.15(  0.050 1.00)



ALTERNATIVE FINANCING AGREEMENT

THIS AGREEMENT, made and entered into this __ day of 2018, by and
between the CITY OF REHOBOTH BEACH, a municipal corporation of the State of Delaware,
party of the first part, hereinafter referred to as “CITY,”

-AND-

SUSSEX COUNTY, a political subdivision of the State of Delaware, party of the second

part, hereinafter referred to as “COUNTY.”
WITNESSETH:

WHEREAS, The CITY and COUNTY desire to engage in an alternative financing
agreement for the design and implementation of Phase 2 of the Wastewater Treatment Plant
Capital Improvement Plan hereinafter referred to as the “Improvements”.

WHEREAS, the COUNTY has offered, and the CITY has agreed, to allow this
cooperation to proceed where the CITY would reimburse the COUNTY for the prorated costs
incurred by the COUNTY over a 10-year period at 0% interest.

WHEREAS, the CITY provides wastewater treatment and disposal services for the
COUNTY in accordance with the Agreement for Wastewater & Biosolids Services dated August
8, 2017. Said services are billed on a quarterly basis and are hereinafter referred to as the
“Services”.

NOW, THEREFORE, the parties hereto agree that the COUNTY shall engage the
engineering firm GHD, Inc. initially for the design of the Improvements in conjunction with the
COUNTY’s ongoing design by the same firm for its South Coastal Wastewater Treatment Facility
and subsequently for the contract administration and inspection of a joint project once approved

and permitted.



BE IT FURTHER AGREED that the CITY shall reimburse the COUNTY for engineering
and construction related expenses associated with the Improvements on a prorated basis in
accordance with the Agreement for Wastewater & Biosolids Services dated August 8, 2017,
beginning after the City’s beneficial occupancy of the Improvements. The CITY shall deduct from
its quarterly invoice for Services an amount equal to 1/40 of the total incurred cost associated with
the Improvements.

BE IT FURTHER AGREED that the CITY grants full authority to the County for the
implementation of the Improvements on the grounds of tax parcel 334-19.00-171.01 owned by the
CITY while the COUNTY and/or GHD, Inc. shall maintain as built information up to the time of
completion of the Improvements, as well as, assist in the timely transfer of said as built information

to the CITY’s GIS data base.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their proper corporate officers and their respective corporate seals to be hereto affixed, the day
and year first above written.

CITY OF REHOBOTH BEACH
By:

Attest: Paul Kuhns, Mayor
CITY Secretary

SUSSEX COUNTY

By:

Michael H. Vincent, President
Attest:

Clerk, Sussex County Council



Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable George B. Cole, Vice President
The Honorable Samuel R. Wilson, Jr.
The Honorable 1.G. Burton, Il
The Honorable Robert B. Arlett

FROM: Hans Medlarz, P.E., County Engineer

RE: SUSSEX COUNTY MAINTENANCE GARAGE, Project 17-09
Change Order No.1

DATE: July 31, 2018

In both the 2017 Fiscal Year as well as the current budget year County Council included funding for a
multi-function Sussex County Maintenance Garage. The proposed 10,000 square feet facility will be
constructed on the site of the existing, smaller single bay shop used to service EMS vehicles.

The project was publicly advertised and on March 27, 2018, five (5) bids were received. On April 10,
2018, Council awarded the Sussex County Maintenance Garage Project to Delmarva Veteran Builders,
LLC, in the amount of $1,993,110.00 for their low bid in the amount of $1,993,110.00 for base bid
items Al, A2, A3, A5 and bid alternate B3.

The project, as bid, reflected a structural foundation design based on a generic building exposed to
loadings consistent with the current County building code. As part of the submittal process, the
contactor submitted shop drawing for the specified pre-engineered metal building which were
approved by the Engineering Department. Subsequently, the metal building manufacturer submitted
reaction forces specific to the actual building frame. Due to the specific layout, which features portal
frames over cross bracing, certain reactions increased, requiring foundation modifications.

Change Order No. 1 addresses the required foundation increases necessary to maintain structural
stability under the Code prescribed load scenarios. The Sussex County Engineering Department
requests Council’s concurrence of change order no. 1 for foundation modifications in the amount of
$8,970.00, for a new contract total of $2,002,080.00.



SUSSEX COUNTY
CHANGE ORDER REQUEST

A. ADMINISTRATIVE:

1. Project Name: SUSSEX COUNTY MAINTENANCE GARAGE

2. Sussex County Contract No. 17-09
3. Change Order No. 1
4. Date Change Order Initiated - 7/9/18
5, a. Original Contract Sum v $1,993,110.00
b. Net Change by Previous -0-
Change Orders
C. Contract Sum Prior to $1,993,110.00
Change Order
d. Requested Change $8.970.00
e. Net Change (No. of days) -0~
f. New Contract Amount $2,002,080.00
6. Contact Person: Hans Medlarz, P.E.

Telephone No. (302) 855-7718

B. REASON FOR CHANGE ORDER (CHECK ONE)

1. Differing Site Conditions

2. Errors and Omissions in Construction Drawings and Specifications
3. Changes Instituted by Regulatory Requirements

X 4, Design Change

5. Overrun/Underrun in Quantity

6. Factors Affecting Time of Completion




7. Other (explain below);

BRIEF DESCRIPTION OF CHANGE ORDER:
Increase structural stability of the foundation and footers

JUSTIFICATION FOR CHANGE ORDER INCLUDED?

Yes X No

APPROVALS

Delmarva Veteran Builders, LL.C, Project General Contractor
N —— L)

7/ /(4
S}gnature / Date /
(D?V)( / J

Representative’s Namé in Block Letters

sex’ Ca nty Eng%
= 7/ 7
Signature @m

Sussex County Council President

Signature 7 Date
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Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: July 19, 2018

RE: County Council Report for CU 2132 Dorothy Darley

The Planning and Zoning Department received an application (CU 2132 Dorothy Datley) to allow
for a Conditional Use to allow for a hair studio to be located at 33995 Clay Rd. The Planning and
Zoning Commission held a public hearing on June 14, 2018. The following are the minutes for the
Conditional Use from the Planning and Zoning Commission meeting.

Ms. Cornwell advised the Commission that submitted into the record were a staff analysis, site plan,
exhibit booklet, DelDOT Service Level Evaluation, comments from Sussex Conservation District,
and Sussex County Engineering Ultility and Planning Division.

The Commission found David Hutt, Attorney with Morris, James, Wilson & Halbrook, Joe
Johnson, owner of the property and Dorothy Datrley were present on behalf of the application; that
Mr. Hutt stated there was a previous Conditional Use for a yoga studio; that the instructor has
moved; that a new use for the site has three buildings on the site, a house, 800 square foot building
to be used for a hair studio and an accessory structure in the back that is used by the owner of the
property; that there is B-1 zoning in the area; that there is industrial use as a gas company across the
street; that there are other small businesses in the area; that the site is close to Route 1 and many C-1
zonings; that the property is in the Level 2 State Strategy; that that the Land Use classification per
the Comprehensive Plan is Environmental Sensitive Developing Area; that there are two employees
that work part-time; that the hours of operation are casual with six days a week; that hours are
Monday through Friday, 9:00 a.m. through 6:00 pm., Saturdays 9:00 a.m. through 2:00 pm., and they
do not work all five days of the week; that there was seven letters of support; that they recently
obtained the DelDOT entrance approval; and that the applicant is ok with all the previous
conditions from Planning Commission and County Council.

The Commission found that no one spoke in favor or opposition to the application.

At the conclusion of the public hearings, the Commission discussed this application.

Ms. Stevenson moved that the Commission recommend approval of C/U #231 for Dorothy Datley
for a hair studio based upon the record made during the public hearing and for the following

reasons:

COUNTY ADMINSITRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE



County Council Report for CU 2132 Dorothy Darley
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1. The use is very small in nature. It is very consistent with the size and scope of a permitted
“home occupation” under the County Code.

2. The small structure and limited use will have little, if any, impact on neighboring properties
or the community.

3. The proposed use will not adversely affect traffic, roadways or community facilities in the
area.

4. 'The site is in a location where a mixture of residential, commercial and neighborhood uses
exist. It is located on Clay Road, which is a transitional area from the more intensive uses
closer to Westcoats Corner. This small business use is consistent with this area.

5. The property is within the Environmentally Sensitive Developing Area according to the
County’s Comprehensive Plan. This type of use is appropriate in this Area under the Plan.

6. This recommendation is subject to the following conditions:

The use shall be limited to the 800 square foot building shown on the plan submitted

during the public hearing identified as “Existing One Story Building (Salon).”

The Applicant shall submit a Final Site Plan showing all entrance and parking areas.

One unlighted sign shall be permitted, it shall not exceed 32 square feet per side.

As stated by the Applicant, the hours of operation shall be between 9:00 a.m. and 6:00

p-m., Monday through Friday, and 9:00 a.m. through 3:00 p.m. on Saturdays.

Any security lighting on the site shall be downward screened so that it does not shine on

neighboring properties or roadways.

The applicant shall comply with all DelDOT requirements concerning entrance and

roadway improvements.

No parking shall be permitted within the front yard setback.

The Final Site Plan shall show all designated parking areas, and these locations shall also

be clearly designated on the site itself.

The Final Site Plan shall be subject to the review and approval of the Sussex County

Planning and Zoning Commission.

Sow >

= o

T @

—

Motion by Ms. Stevenson, seconded by Mr. Hudson, and carried unanimously to forward this
application to Sussex County Council with a recommendation that the application be approved.
Motion carried 5-0.
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Memorandum

To: Sussex County Planning Commission Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Vince Robertson, Assistant County Attorney and applicant
Date: June 6, 2018

RE: Staff Analysis for CU 2132 Dorothy Datley

This memo is to provide background and analysis for the Planning Commission to consider as a part
of application CU 2132 Dorothy Darley to be reviewed during the June 14, 2018 Planning
Commission Meeting. This analysis should be included in the record of this application and is
subject to comments and information that may be presented during the public hearing.

The request is for a Conditional Use for parcel 335-12.06-58.00 to allow for a hair studio to be
located at 33995 Clay Rd. The size of the property is 0.5165 ac. +/-.

The 2008 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework
of how land is to be developed. As part of the Comprehensive Plan a Future L.and Use Map is
included to help determine how land should be zoned to ensure responsible development. The
Future Land Use map indicates that the properties have the land use designation Environmentally
Sensitive Developing Areas.

The surrounding land use to the north, south, and east are Mixed Residential Areas and
Environmentally Sensitive Developing Areas. The land use to the west is Environmentally Sensitive
Developing Areas. The Environmentally Sensitive Developing Areas land use designation
recognizes that a range of housing types should be permitted including single-family homes,
townhouses and multi-family units. Retail and office uses are appropriate; however, larger retail and
office uses should be located along arterial roads. Institutional uses can be appropriate to provide for
convenient services and allow people to work from home.

The property is zoned AR-1 (Agricultural Residential District). The properties to the north, south,
east and west are zoned AR-1 (Agricultural Residential District). There are a few properties further
to the west zoned B-1 (Neighborhood Business District) and C-1 (General Commercial District).
There is an existing Conditional Use (CU 2069) for a workout studio for the property. There are no
known Conditional Uses in the area.

Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow for
hair studio could be considered consistent with the land use, area zoning and uses.

COUNTY ADMINISTRATIVE OFFICES
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Introduced 02/06/18

Council District No. 3 — Burton
Tax L.D. No. 335-12.06-58.00
911 Address: 33995 Clay Road, Lewes

ORDINANCE NO. ___
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A HAIR STUDIO TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND REHOBOTH
HUNDRED, SUSSEX COUNTY, CONTAINING 0.504 ACRE, MORE OR LESS
WHEREAS, on the 23rd day of January 2018, a conditional use application,

denominated Conditional Use No. 2132, was filed on behalf of Dorothy Darley; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2132 be ; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2132 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Lewes
and Rehoboth Hundred, Sussex County, Delaware, and lying on the north side of Clay Road,
approximately 600 feet east of Marsh Road, and being more particularly described per the
attached deed prepared by Schab & Barnett, P.A., said parcel containing 0.504 acre, more or
less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: July 27, 2018

RE: County Council Report for CU 2133 Dr. Laima V. Anthaney & Dr. Michael L. Cahoon

The Planning and Zoning Department received an application (CU 2133 Dr. Laima V. Anthaney &
Dr. Michael L. Cahoon) to allow for a Conditional Use to allow for a professional office to be
located at 1200 Savannah Rd. The Planning and Zoning Commission held a public hearing on June
28, 2018. The following are the draft minutes for the Conditional Use from the Planning and
Zoning Commission meetings.

Ms. Cornwell advised the Commission that submitted into the record were a staff analysis,
exhibit booklet, site plan, comments from the Sussex Conservation District, DelDOT Service Level
Evaluation, Sussex County Engineering Utility and Planning Division.

The Commission found Rachael Bleshman, Attorney with Sergovic, Carmean, Weidman, McCartney
and Owens was present on behalf of the applicant; that Ms. Bleshman stated the medical dental
office has been there for over 20 years and is retiring from the dental use and looking to rent the
space as professional office; that the previous Conditional Use is in compliance; that the Land Use
classification per the Comprehensive Plan is in the Environmental Sensitive Developing Area; that
there are over 20 Conditional Uses in the area; that this is a reason to existing Conditional Use to
allow professional offices other than a dental office, which is the only use allowed under the current
Conditional Use; and that the site plan will not change or a result of this application and the entity
building will continue to be utilized for the office use.

The Commission found that no one spoke in favor or opposition to the application.
At the conclusion of the public hearings, the Commission discussed this application.

Ms. Stevenson moved that the Commission recommend approval of C/U 2133 for Dr. Laima
Anthaney and Dr. Michael Cahoon for professional offices based upon the record made during the
Public Hearing and for the following reasons:

1. This property is located along Savannah Road near the city limits of Lewes. This is an area
that has developed with similar medical and professional offices over the years. Like this
property, most of these are occurring in residential dwellings that have been converted to
office use.

COUNTY ADMINSITRATIVE OFFICES
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County Council Report for CU 2133 Dr. Laima V. Anthaney & Dr. Michael L. Cahoon
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2. This property was approved in 1991 under Ordinance #796 for a Conditional Use as a
dental office, and has been used as a dental office for more than 25 years. This conditional
use for professional offices allows more flexibility in the use beyond just a dental office.

3. 'This property is located in the Environmentally Sensitive Developing Area under the current
Comprehensive Land Use Plan. This type of use is appropriate within that Area according to
the Plan.

4. 'The minor change in the approved use will not adversely affect neighboring properties,
roadways or area traffic.

5. The City of Lewes has indicated that it will be providing sewer service to this property in the
near future.

6. No parties appeared in opposition to this application.

7. Otdinance # 796 permitted 3 front yard parking spaces, but limited them to employee use.
That limited approval shall continue under this Conditional Use.

8. This recommendation is subject to the following conditions:

A. The hours of operation shall be between 8:00 a.m. through 6:00 p.m., Monday through
Saturday. On Sunday, any business hours shall be between 9:00 a.m. and 4:00 p.m.

B. The parking spaces located in the front yard shall only be used by the owners of the
business that exist on the premises or their employees.

C. One lighted sign shall be permitted. It shall not exceed 32 square feet per side.

D. Any changes to the site shall require the review and approval of the site plan by the
Sussex County Planning Zoning Commission.

Motion by Ms. Stevenson, seconded by Mr. Hudson, and carried unanimously to forward this
application to Sussex County Council with the recommendation that the application be approved.
Motion carried 5-0.
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Memorandum

To: Sussex County Planning Commission Members

From: Janelle Cornwell, AICP, Planning & Zoning Director

CC: Vince Robertson, Assistant County Attorney and applicant

Date: June 20, 2018

RE: Staff Analysis for CU 2133 Dr. Laima V. Anthaney & Dr. Michael L. Cahoon

This memo is to provide background and analysis for the Planning Commission to consider as a part
of application CU 2133 Dr. Laima V. Anthaney & Dr. Michael L.. Cahoon to be reviewed during the
June 28, 2018 Planning Commission Meeting. This analysis should be included in the record of this
application and is subject to comments and information that may be presented during the public
hearing.

The request is for a Conditional Use for parcel 335-8.14-47.00 to allow for professional offices to be
located at 1200 Savannah Rd. The size of the property is 0.344 ac. +/-.

The 2008 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework
of how land is to be developed. As part of the Comprehensive Plan a Future Land Use Map is
included to help determine how land should be zoned to ensure responsible development. The
Future Land Use map indicates that the properties have the land use designation Environmentally
Sensitive Developing Areas.

The surrounding land use to the north and west are Environmentally Sensitive Developing Areas.
Land use to the south and east are within the City of Lewes. The Environmentally Sensitive
Developing Areas land use designation recognizes that a range of housing types should be permitted
including single-family homes, townhouses and multi-family units. Retail and office uses are
appropriate; however, larger retail and office uses should be located along arterial roads. Institutional
uses can be appropriate to provide for convenient services and allow people to work from home.

The property is zoned AR-1 (Agricultural Residential District). The properties to the north are
zoned B-1 (Neighborhood Business District) and AR-1 (Agricultural Residential District). The
properties to the west are zoned AR-1 (Agricultural Residential District). the properties to the south
and east are located within the City of Lewes. There are several Conditional Uses in the area
(typically for professional offices). The property currently has a Conditional Use (CU 985) for
dental offices.

Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow for
professional offices would be considered consistent with the land use, area zoning and uses.
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Introduced 02/20/18

Council District No. 3 — Burton
Tax I.D. No. 335-8.14-47.00
911 Address: 1200 Savannah Road, Lewes
ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR PROFESSIONAL OFFICES TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 0.3443 ACRE, MORE OR
LESS

WHEREAS, on the 1st day of February 2018, a conditional use application,
denominated Conditional Use No. 2133, was filed on behalf of Dr. Laima Anthaney and Dr.
Michael Cahoon; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2133 be ; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2133 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Lewes
and Rehoboth Hundred, Sussex County, Delaware, and lying on the south side of Savannah
Road, approximately 0.89 mile east of Wescoats Road and being more particularly described
per the attached deed prepared by Maull & Maull, P.A., said parcel containing 0.3443 acre,
more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



Memorandum

To: Sussex County Council Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Everett Moore, County Attorney

Date: July 27, 2018

RE: County Council Report for CU 2137 John W. Ford

The Planning and Zoning Department received an application (CU 2137 John W. Ford) to allow for
a Conditional Use to allow for a professional office to be located at 1530 Savannah Rd. The
Planning and Zoning Commission held a public hearing on July 12, 2018. The following are the
draft minutes for the Conditional Use from the Planning and Zoning Commission meetings.

Ms. Cornwell advised the Commission that submitted into the record were a staff analysis, site plan,
photos, results of the Service Level Evaluation from DelDOT, comments from Sussex
Conservation District; that an exhibit booklet was received after the 10-day rule due to unforeseen
circumstances. The Commission accepted the submission of the exhibit booklet.

The Commission found Tim Willard, Attorney with Fuqua, Willard, Stevens & Schab and John
Ford, applicant were present on behalf of the application; that Mr. Willard stated that Mr. Ford
owns four RE-MAX offices; that the application is for a Conditional Use on Savannah Road; that
the property is over half an acre; that the property is on the southeast side of the road next to the
podiatrist office; that the Conditional Use is to use the space as a realty office; that the applicant
proposes to an addition to the building; that the applicant proposes to preserve as many trees as
possible; that the fence will remain; that all the parking would be in the rear and handicap parking in
the front; that 19 parking spaces are available; that this is a unique area with small businesses and has
kept the residential look; that the applicant proposes to keep the same residential look of the
building with additions; that there are a lot of similar uses in the area; that letters were sent out by
Mr. Ford to owners and no opposition was returned; that a TIS was not required; that Mr. Ford
affirmed Mr. Willards statements; that the hours of operation are 8:00 a.m. to 8:00 p.m., Monday
through Saturday and Sunday by appointment; that the applicant would like a 32 square foot lighted
sign; that there will be one staff person and an average of three to four people at one time; that there
may be 15 people when a meeting is held; that they do have a rental department and it is not large in
Sussex County; and that the stormwater management may need to be upgraded.

The Commission found that no one spoke in favor of or in opposition to the application.

At the conclusion of the public hearings, the Commission discussed this application.

COUNTY ADMINSITRATIVE OFFICES
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Motion by Ms. Stevenson, seconded by Mr. Hudson and carried unanimously to defer action for
further consideration. Motion carried 5-0.

At their meeting of July 26, 2018, the Planning Commission discussed the application that has been
deferred since July 12, 2018.

Ms. Stevenson moved that the Commission recommend approval of CU 2137 for John Ford for
professional offices based upon the record made during the public hearing and for the following

reasons:

1. The proposed Conditional Use is similar in character to many other offices in this
area of Savannah Road. It is in character with the long history of development of
medical and professional office space along Savannah Road.

2. The use as professional office space in this location will benefit the health, safety and
welfare of Sussex County residents by providing such a use in a convenient location.

3. The applicant intends to expand the existing structure on the property while
maintaining the residential appearance from Savannah Road. This is consistent with
other business and professional uses along Savannah Road.

4. The use, with the conditions and limitations placed upon it, will not adversely affect
neighboring properties or roadways.

5. The use is in a Developing Area according to the Sussex County Comprehensive
Land Use Plan. This use is appropriate in that Area according to the Plan.

0. This recommendation is subject to the following conditions:

A. As stated by the applicant, the use shall occur within the existing structure,
expanded to the rear, but maintaining its residential appearance from
Savannah Road.

B. As stated by the applicant, the hours of operation shall be between 8:00 am
and 8:00 pm Monday through Saturday. Sunday hours shall be by
appointment only.

C. Any dumpsters shall be screened from view of neighboring properties and
roadways.

D. The applicant shall comply with all DelDOT requirements concerning
entrance, traffic and roadway improvements.

E. All exterior lighting shall be downward screened so that it does not shine on

neighboring properties or roadways.

With the exception of the required handicapped spaces, all parking shall be

located in the rear of the property behind the office.

One lighted sign shall be permitted on the property. The sign shall be no

larger than 32 square feet per side.

There shall be no less than 19 parking spaces located on the site.

The Final Site Plan shall be subject to the review and approval of the Sussex

County Planning & Zoning Commission.

e
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Motion by Ms. Stevenson, seconded by Mr. Hudson and carried unanimously to forward this
application to the Sussex County Council with a recommendation that the application be approved
for the reasons stated. Motion carried 5-0.
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Memorandum

To: Sussex County Planning Commission Members

From: Janelle Cornwell, AICP, Planning & Zoning Director
CC: Vince Robertson, Assistant County Attorney and applicant
Date: July 5, 2018

RE: Staff Analysis for CU 2137 John W. Ford

This memo is to provide background and analysis for the Planning Commission to consider as a part
of application CU 2137 John W. Ford to be reviewed during the July 12, 2018 Planning Commission
Meeting. This analysis should be included in the record of this application and is subject to
comments and information that may be presented during the public hearing.

The request is for a Conditional Use for parcel 335-12.06-50.00 to allow for professional offices to
be located at 1530 Savannah Rd. The size of the property is 0.5265 ac. +/-.

The 2008 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework
of how land is to be developed. As part of the Comprehensive Plan a Future L.and Use Map is
included to help determine how land should be zoned to ensure responsible development. The
Future Land Use map indicates that the properties have the land use designation Environmentally
Sensitive Developing Areas.

The surrounding land use to the north, south, and east are Environmentally Sensitive Developing
Areas. The land uses to the west are Environmentally Sensitive Developing Areas and Highway
Commercial Areas. The Environmentally Sensitive Developing Areas land use designation
recognizes that a range of housing types should be permitted including single-family homes,
townhouses and multi-family units. Retail and office uses are appropriate; however, larger retail and
office uses should be located along arterial roads. Institutional uses can be appropriate to provide for
convenient services and allow people to work from home.

The property is zoned AR-1 (Agricultural Residential District). The properties to the north are
zoned AR-1 (Agricultural Residential District) and MR (Medium Density Residential District. The
properties to the south are zoned AR (Agricultural Residential District). The properties to the east
are zoned AR-1 (Agricultural Residential District) and B-1 (Neighborhood Business District). The
properties to the west are zoned AR-1 (Agricultural Residential District) and C-1 (General
Commercial District). There are a number of Conditional Use in the area (offices).

Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow for
professional office would be considered consistent with the land use, area zoning and uses.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947
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Introduced 02/20/18

Council District No. 3 — Burton
Tax L.D. No. 335-12.06-50.00
911 Address: 1530 Savannah Road, Lewes

ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR PROFESSIONAL OFFICES TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 0.5739 ACRE, MORE OR
LESS

WHEREAS, on the 8th day of February 2018, a conditional use application,
denominated Conditional Use No. 2137, was filed on behalf of John W. Ford; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 2137 be ; and

WHEREAS, on the day of 2018, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of Conditional Use No. 2137 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Lewes
and Rehoboth Hundred, Sussex County, Delaware, and lying on the south side of Savannah
Road, approximately 691 feet east of Wescoats Road, and being more particularly described
per the attached deed prepared by Ward & Taylor, LLC, said parcel containing 0.5739 acre,
more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



	MASTER Public Packet Cover
	Slide Number 1

	Full.Packet.073118
	Agenda
	Minutes - 7/24/18
	Consent Agenda
	DelDOT - Capital Transportation Program
	Public Hearing - Robinson Road Expansion
	Old Business - CU2113 & CU2130
	Use of Infrastructure Agreement - Baylis
	Use of Infrastructure Agreement - Lovett
	Rehoboth Plant Upgrades
	Sussex County Maintenance Garage
	Grants
	Public Hearings - CU2132, CU2133, & CU2137




