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SEPTEMBER 18, 2012 
 

10:00 A.M. 
 
 
Call to Order 
 
Approval of Agenda 
 
Approval of Minutes 
 
Reading of Correspondence 
 
Daughters of the American Revolution (DAR) – Constitution Awareness Week 
Proclamation 
 
Decorating Delmarva – Mark Cathell 
 
The Greater Lewes Community Village – Barbara Vaughn 
 
Todd Lawson, County Administrator 
 

1. Administrator’s Report 
 
Susan Webb, Finance Director 
 

1. Proposed Resolution authorizing and providing for the incurrence of 
indebtedness for the purpose of providing a portion of the cost of acquiring, 
constructing, enlarging, improving, and/or extending sewer. 

 
A. Johnson’s Corner Sanitary Sewer District ($5,225,000) 

 
B. Millville Sewer Expansion ($4,000,000) 

 
2. Proposed Resolution entitled “TO SUBMIT A REQUEST FOR A 

REGIONAL WASTEWATER PLANNING GRANT TO THE CLEAN       
WATER ADVISORY COUNCIL FOR MATCHING FUNDS TO FINANCE 
A WASTEWATER RATE STUDY FOR SUSSEX COUNTY” 

 
Tom Glenn, Director of Information Technology 
 
 1. Website Redesign RFQ (Request for Quotes) 

 
 



Juel Gibbons, Project Manager 
 

1. Airport Wetland Mitigation Project – Contract No. 11-06 
   

A. Change Orders Nos. 3 and 4 
 
Old Business 
 
 Conditional Use No. 1941 
 Delaware Electric Cooperative, Inc. 
 
Grant Requests 
 

1. Nanticoke River Arts Council for various programs. 
 

2. Historic Lewes Farmers Market for operating expenses. 
 
3. Town of Millville for festival expenses. 

 
Introduction of Proposed Zoning Ordinances 
 
Any Additional Business Brought Before Council 
 
Executive Session – Job Applicants′ Qualifications, Personnel, Pending/Potential 
Litigation, and Land Acquisition pursuant to 29 Del. C. §10004(b) 
 
Possible Action on Executive Session Items 
 
1:30 p.m.  Public Hearings 
 
 Conditional Use No. 1942 filed on behalf of Douglas L. Boozer 

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR STORAGE, 
MAINTENANCE AND GENERAL OFFICE FOR CONTRACTING/ 
EXCAVATING SERVICES TO BE LOCATED ON A CERTAIN PARCEL OF 
LAND LYING AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, 
CONTAINING 10.56 ACRES, MORE OR LESS” (Tax Map I.D. 2-35-24.00-39.13) 
(land lying south of Road 252 (Huff Road) 2,000 feet west of Route 30 (Gravel Hill 
Road) 
 
Conditional Use No. 1943 on behalf of Charles L. Williams 
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN AUTOMOTIVE REPAIR 
SHOP/GARAGE TO BE LOCATED ON A CERTAIN PARCEL OF LAND 
LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX 
COUNTY, CONTAINING 1.565 ACRES, MORE OR LESS” (Tax Map I.D. 3-34-
9.00-1.03) (land lying at the north end of Summer Place, a private road, 265 feet 
north of Road 291 (Martins Farm Road) and being approximately 3,000 feet east of 
Route 5 (Harbeson Road) 

 
 



 
******************************** 

 
Sussex County Council meetings can be monitored on the internet at 
www.sussexcountyde.gov. 
 

********************************* 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on September 11, 2012 
at 5:10 p.m., at the time it was prepared by the County Administrator and at least seven (7) 
days in advance of the meeting.  This Agenda is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 

 

http://www.sussexcountyde.gov/
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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, SEPTEMBER 11, 2012 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Moment 
of Silence 
 
Call to 
Order 
 
M 453 12 
Amend 
and 
Approve 
Agenda  
 
 
 
 
 
 
Minutes 
 
Employee 
of the  
Quarter 
 
Appoint- 
ments/ 
Advisory 
Committee 
 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, September 11, 2012, at 10:00 a.m., in the Council Chambers, 
Sussex County Administrative Office Building, Georgetown, Delaware, with 
the following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Vance Phillips Councilman 
 Todd F. Lawson County Administrator  
 Susan M. Webb Finance Director 
 David Rutt Assistant County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
A Moment of Silence was observed on the 11th anniversary of the 9/11 
terrorist attacks in New York City, Washington D.C. and Shanksville, 
Pennsylvania.   
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to amend the 
Agenda by deleting “Job Applicants′ Qualifications”, “Personnel” and 
“Land Acquisition” under “Executive Session”; and to approve the Agenda, 
as amended. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of August 21, 2012 were approved by consent. 
 
The Council recognized Louanne Rogers, Employee of the Third Quarter, 
an employee in the Engineering – Administration Department who has 
worked for the County since June 1980. 
 
Mr. Lawson stated that, in the Council packets, information was provided 
regarding appointments to the Advisory Committee on Aging and Adults with 
Physical Disabilities for Sussex County.  This Committee is an 11-member 
panel established by the Sussex County Council to be an advocate for 
programs and policies that benefit older and disabled residents.  The 
Committee’s mission is to increase dialogue, make recommendations to Sussex 
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Draft 
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CTP 
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County Council and to give support, assistance, and advice on significant 
issues and programs that may affect the lives of the County’s senior and 
disabled communities.  The Committee is voluntary and it meets bi-monthly. 
 
Mr. Lawson presented Administration’s and Council’s recommended 
appointments to the Committee for a term of two years (7 current members 
and 4 new members). 
 
Councilman Phillips stated that, in the interest of full disclosure, he has made 
a recommendation that Scott Phillips be appointed to the Committee and that 
Scott Phillips is his brother.  Councilman Phillips stated that he believes his 
brother, Scott Phillips, will be an asset to the Committee and to the citizens of 
the County that the Committee represents.   Councilman Phillips commented 
on Scott Phillips’ vast experience (30 years) working for the rights of those 
with disabilities.   
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, that the Sussex 
County Council approves the following appointments to the Sussex County 
Advisory Committee on Aging and Adults with Physical Disabilities, effective 
August 1, 2012 for a term of two years: 
 
 Sally Beaumont District No. 5  Current Member 
 Ruth Beideman  District No. 2  Current Member 
 Jamie Magee District No. 4 New Appointment 
 James Moseley District No. 1 Current Member 
 Penny Orndorff District No. 4 New Appointment 
 Scott Phillips District No. 5 New Appointment 
 Larry Savage District No. 3 New Appointment 
 Francine Shockley District No. 3 Current Member 
 Anna Short District No. 1 Current Member 
 Fran Smith District No. 2 Current Member 
 John Williams District No. 2 Current Member 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Lawson stated that, at the August 21st Council meeting, the Draft of 
the DelDOT 2013 - 2018 Capital Transportation Program Request was 
presented for the Council’s consideration.  As stated on that date, the 
County’s priorities remain:  improve the large traffic corridors including 
the east-west routes which have become increasingly congested and accident 
prone in recent years as well as the local roads, which continue to have 
increased use and deterioration.   
 
Mr. Lawson stated that the Draft CTP was amended at the request of Mrs.  
Deaver to emphasize enhancing bicycle safety which is paramount in light 
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of recent tragedies involving motorists fatally striking cyclists on SR 1; the 
County urges DelDOT to take the necessary steps now to make 
improvements along SR 1 to insure pedestrian and bicycle safety is among 
its highest priorities. 
 
Additionally, Mr. Lawson noted that a number of public comments have 
been received which the County will submit for the record with the final 
version of the CTP. 
 
Mr. Lawson advised that, with the Council’s approval, the CTP will be 
presented in final form to DelDOT at a Public Workshop scheduled on 
September 13th from 4:00 to 7:00 p.m. at the DelDOT South District Office 
in Georgetown.   
 
Mrs. Deaver distributed copies of articles reporting different accidents that 
have occurred on Route 1. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, that the Sussex 
County Council approves the DelDOT 2013 - 2018 Capital Transportation 
Program Request, as presented for submittal. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Lawson read the following information in his Administrator’s Report: 

 
1. Advisory Committee on Aging and Adults with Physical Disabilities 

for Sussex County 
 
Please be advised the Advisory Committee on Aging and Adults with 
Physical Disabilities for Sussex County will meet September 17, 
2012, at the Sussex County West Administrative Complex in 
Georgetown.  A copy of the agenda is attached.  The guest speaker at 
the meeting is Denise L. Weeks-Tappan, Esquire, Planning 
Supervisor, Delaware Division of Services for Aging and Adults with 
Physical Disabilities, where she will be speaking on “The Delaware 
State Plan on Aging, 2012-2015.” 
 

2. Sussex County Emergency Operations Center Call Statistics – 
August 
 
Attached please find the call statistics for the Fire and Ambulance 
Callboard for August 2012.  There were 18,324 total calls handled in 
the month of August.  Of those 9-1-1 calls in August, 78 percent were 
made from wireless phones. 
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3. Projects Receiving Substantial Completion 
 
As you will see from the attached Engineering Department Fact 
Sheets, Bayville Shores South – Phase 2 and Warrington Creek – 
Phase 4 (a/k/a Sawgrass) reached Substantial Completion effective 
August 22 and September 4, 2012, respectively. 

 
4. Delaware Aviation Hall of Fame 2012 Inductees 

 
On September 29th the Delaware Aviation Hall of Fame will hold its 
2012 inductee ceremony where Mr. E. Newt Tyndall of Georgetown 
will be honored.  Newt Tyndall flew 25 combat missions during 
World War II in B-29 bombers as a navigator.  Mr. Tyndall was also 
the lead navigator on the flight of 500 B-29’s over the USS Missouri 
during the Japanese surrender.  Members of Council and the public 
are invited to attend the ceremony which will be held at the 
University of Delaware’s Clayton Hall in Newark.  For more 
information, visit dahf.org. 

 
[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
 
Susan Webb, Finance Director, presented a proposal to extend a Utility 
Service Agreement between Georgetown Airport Center LLC and Sussex 
County.  The original Agreement was entered into in 2010 for a term of two 
years and was for the purpose of the County providing sewer service, water 
service, and fire protection service to the King Farm Industrial Park.    In 
accordance with the Agreement, Sussex County will provide the services but 
will not own any of the facilities within the Industrial Park; however, the 
facilities to be built there in the future are required to be built to Sussex 
County standards and specifications.  The County will not perform any 
maintenance at the King Farm; however, the County will read the meters.   
Mrs. Webb reported that when the County entered into this Agreement, the 
County Engineering and Finance Departments established the rates and fees 
that cover the County’s costs.    She reported further that the original term of 
the Agreement was two years and that both parties wish to extend the 
Agreement until September 29, 2014.  The term of the Extension Agreement 
shall commence on the date of execution and terminate on September 29, 
2014; all other terms and conditions contained in the original Agreement shall 
remain in force and effect.  The Extension Agreement has been reviewed and 
prepared with the help of the County Attorney. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, that the Sussex 
County Council authorizes its President to execute the proposed Extension to 
the existing Public Works Agreement with Georgetown Airport Center LLC 
in order to continue to allow Georgetown Airport Center LLC to transmit 
sanitary sewage from the King Farm Industrial Park through the County 
sewer lines for treatment and disposal by the Town of Georgetown and to 
continue to provide water and fire protection services to the King Farm 



DRAFT

                        September 11, 2012 – Page 5 
 

 

 

M 456 12 
Extension 
of Public  
Works 
Agreement 
King Farm 
(continued) 
 
Old 
Business/ 
C/U 
No. 1936 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Industrial Park, as submitted on this date.   
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Under Old Business, the Council considered Conditional Use No. 1936 filed 
on behalf Chester Townsend IV. 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on July 26, 2012 at which time action was deferred.  On August 
9th, the Commission deferred action again.  On August 23rd, the 
Commission recommended that the application be approved with the 
following conditions: 
 
A. The use shall be limited to a take-out style seafood vendor.  Other 

than the few picnic tables that currently exist on the site, no 
additional seating shall be installed for food service.  The existing 
picnic tables shall be shown on the Final Site Plan. 

B. The use shall be seasonal, operating from April 1 through 
November 1, with hours of operation as stated by the Applicant of 
Thursday, Friday and Saturday from 11:00 a.m. to 8:00 p.m. 

C. There shall only be one lighted sign on the site not to exceed 32 
square feet in size.  This limitation on the number of signs includes 
a prohibition against sign cut-outs, pictures, or replicas of various 
types of seafood, including lobsters, crabs, shrimp, etc.  No feather 
flags or free standing signs of any shape or size shall be permitted.  
The location of the 32 square foot sign shall be shown on the Final 
Site Plan for the property. 

D. The entrance shall be approved by DelDOT and noted and 
depicted on the Final Site Plan. 

E. Any security lighting shall be screened so that it does not shine on 
neighboring properties or roadways. 

F. No parking in the front yard setback shall be allowed.  The 
designated parking area shall be shown on the Final Site Plan and 
clearly marked on the site itself.  

G. This recommendation is contingent upon the Sussex County 
Board of Adjustment approving the mobile home type structure 
for a business. 

H. The Final Site Plan shall be subject to the review and approval of 
the Sussex County Planning and Zoning Commission. 

 
The Council held a Public Hearing on this application on August 21, 2012 at 
which time action was deferred. 
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A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to amend 
Condition G, as follows:  This recommendation is contingent upon the 
Sussex County Board of Adjustment approving the mobile home type 
structure for a business.  The application to the Board of Adjustment shall 
be filed within 30 days of this approval.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to Adopt 
Ordinance No. 2275 entitled “AN ORDINANCE TO GRANT A 
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR A FOOD VENDOR TO BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 1.0 
ACRES, MORE OR LESS” (Conditional Use No. 1936) filed on behalf of 
Chester Townsend IV, with the following conditions: 
 
A. The use shall be limited to a take-out style seafood vendor.  Other 

than the few picnic tables that currently exist on the site, no 
additional seating shall be installed for food service.  The existing 
picnic tables shall be shown on the Final Site Plan. 

B. The use shall be seasonal, operating from April 1 through 
November 1, with hours of operation as stated by the Applicant of 
Thursday, Friday and Saturday from 11:00 a.m. to 8:00 p.m. 

C. There shall only be one lighted sign on the site not to exceed 32 
square feet in size.  This limitation on the number of signs includes 
a prohibition against sign cut-outs, pictures, or replicas of various 
types of seafood, including lobsters, crabs, shrimp, etc.  No feather 
flags or free standing signs of any shape or size shall be permitted.  
The location of the 32 square foot sign shall be shown on the Final 
Site Plan for the property. 

D. The entrance shall be approved by DelDOT and noted and 
depicted on the Final Site Plan. 

E. Any security lighting shall be screened so that it does not shine on 
neighboring properties or roadways. 

F. No parking in the front yard setback shall be allowed.  The 
designated parking area shall be shown on the Final Site Plan and 
clearly marked on the site itself.  

G. This approval is contingent upon the Sussex County Board of 
Adjustment approving the mobile home type structure for a 
business.  The application to the Board of Adjustment shall be 
filed within 30 days of this approval.   

H. The Final Site Plan shall be subject to the review and approval of 
the Sussex County Planning and Zoning Commission. 
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Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Webb presented a grant request for the Council’s consideration. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to give 
$2,000.00 from Mrs. Deaver’s Councilmanic Grant Account to the Milton 
Historical Society for various programs.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Vincent introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM A LI-2 LIGHT INDUSTRIAL DISTRICT TO 
AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BROAD CREEK HUNDRED, 
SUSSEX COUNTY, CONTAINING 1.91 ACRES, MORE OR LESS” 
(Change of Zone No. 1722) filed on behalf of Robert and Patricia Robinson. 
 
Mrs. Deaver introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A PUBLIC 
SERVICE BUILDING/USE TO  BE LOCATED ON A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BROADKILL HUNDRED, 
SUSSEX COUNTY, CONTAINING 4.35 ACRES, MORE OR LESS” 
(Conditional Use No. 1947) filed on behalf of CHEER Delaware. 
 
The Proposed Ordinances will be advertised for Public Hearing. 
 
At 10:38 a.m., a Motion was made by Mr. Wilson, seconded by Mr. Phillips, to 
recess the Regular Session until 11:00 a.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mr. Cole, to reconvene at 
11:03 a.m. 
 
Motion Adopted: 5 Yeas. 
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Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held to consider the expansion of the Miller Creek 
Sanitary Sewer District (Dozer LLC Expansion) to include the remaining 
portion of tax map and parcel 134-19.00-19.00, lands of Dozer LLC.  The 
area to be added adjoins the existing sewer district and is located on the 
north side of Double Bridges Road, east of the intersection with Parker 
House Road.     
 
Rob Davis and John Ashman, Engineering Department staff, presented the 
information. 
 
Public comments were heard. 
 
Harold Dukes, one of the owners of Dozer LLC, reported that, previously, 
the County approached them regarding a site to build a pump station.  
Dozer LLC did not charge anything for the pump station site in lieu of 
including the entire parcel in the sewer district; at that time, a portion of 
the parcel was inadvertently left out. 
 
In response to questions, Mr. Ashman stated that the Engineering 
Department does not have any problems with the proposed expansion and 
that there is sewer capacity available. 
 
There were no additional public comments and the Public Hearing was 
closed. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips to Adopt 
Resolution No. R 014 12 entitled “A RESOLUTION TO EXTEND THE 
BOUNDARY OF THE MILLER CREEK SANITARY SEWER DISTRICT 
(MCSSD) TO INCLUDE THE REMAINING PORTION OF TAX MAP 
AND PARCEL 134-19.00-19.00, LAND NOW OR FORMERLY OF 
DOZER, LLC, SITUATED PRIMARILY TO THE NORTH SIDE OF 
DOUBLE BRIDGES ROAD, SITUATED IN BALTIMORE HUNDRED, 
SUSSEX COUNTY, DELAWARE”. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 11:11 a.m., a Motion was made by Mr. Cole, seconded by Mr. Wilson, to 
recess the Regular Session and to go into Executive Session (for the purpose 
of discussing pending/potential litigation). 
 
Motion Adopted: 5 Yeas. 
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Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 11:15 a.m., an Executive Session of the Sussex County Council was held 
in the Council Chambers/Council Caucus Room for the purpose of 
discussing pending/potential litigation.  The Executive Session was recessed 
at approximately 12:30 p.m. The Executive Session reconvened at 1:41 p.m. 
and then ended at 1:50 p.m. 
 
At 1:52 p.m., a Motion was made by Mr. Phillips, seconded by Mr. Wilson, 
to come out of Executive Session and to reconvene the Regular Session. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Rutt stated that, during Executive Session, the Council considered the 
suggestion to approve the Consent Decree (in the matter of Mullin v. Sussex 
County) put forth by Counsel Scott Shannon. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to accept the 
Consent Decree (in the matter of Mullin v. Sussex County). 
 
Motion Adopted: 3 Yeas, 2 Nays. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Nay; Mr. Wilson, Nay; 
 Mr. Vincent, Yea 
 
Councilwoman Deaver left the room and did not participate in the Public 
Hearing on Conditional Use No. 1938. 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO  GRANT A  CONDITIONAL USE OF LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A THERAPIST 
OFFICE AND RESIDENCE TO BE LOCATED ON A CERTAIN 
PARCEL OF LAND LYING AND BEING IN LEWES AND REHOBOTH 
HUNDRED, SUSSEX COUNTY, CONTAINING  22,161 SQUARE FEET, 
MORE OR LESS” (Conditional Use No. 1938) filed on behalf of Karen 
Barwick. 

 
Lawrence Lank, Director of Planning and Zoning, reported that the 
Planning and Zoning Commission held a Public Hearing on this application 
on August 9, 2012 at which time the Commission recommended that the 
application be deferred.  On August 23, 2012, the Commission deferred 
action again.  On September 6, 2012, the Commission recommended that 
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the application be approved with the following conditions: 
 

1. The use shall be limited to small group therapy sessions in addition 
to the one-on-one therapy sessions permitted as a home occupation. 

2. There shall be no more than seven (7) participants in any group 
therapy session on the premises.  The group sessions will also be 
limited to two (2) group sessions per week. 

3. The parking shall be reconfigured to contain only seven (7) spaces, 
with barriers to prohibit parking on grassy areas.  The single 
parking space nearest the “do not enter” signs shall be eliminated.  
One additional parking space shall be provided for a handicap 
space.  The Applicant shall also install signage notifying clients that 
parking on Collins Avenue is prohibited. 

4. The Applicant shall post a sign at the Collins Avenue exit identifying 
the reduced speed on that residential roadway. 

5. The Applicant shall contribute a prorata share of all upkeep and 
maintenance costs of Collins Avenue. 

6. There shall also be one lighted sign along Route 24 to identify the 
practice and the entrance.  The sign shall not exceed 32 square feet 
in size per side, and it shall not be illuminated between the hours of 
9:00 p.m. and 6:00 a.m. 

7. The hours of operation shall be between 7:00 a.m. and 8:00 p.m. 
Monday through Saturday. 

8. There shall not be any parking in the front yard setback. 
9. All entrances and improvements shall comply with all of DelDOT’s 

requirements. 
10. The use shall be served by County Sewer when that service becomes 

available and shall comply with the requirements of the County 
Engineering Department regarding any improvements to the system 
that are required to serve the property. 

11. The Applicant shall submit a revised Preliminary Site Plan 
addressing the conditions of this approval. 

12. This approval is linked to the Applicant’s therapy home occupation.  
As a result, this Conditional Use shall automatically expire in the 
event the Applicant no longer resides in the property and the home 
occupation is no longer valid. 

13. The Final Site Plan shall be subject to the review and approval of the 
Planning and Zoning Commission. 

 
See the minutes of the Planning and Zoning Commission dated August 9, 
August 23, and September 6, 2012.  
 
Mr. Lank read a summary of the Commission’s Public Hearing. 
 
Mr. Lank distributed a packet of information previously provided by the 
Applicant. 
 
The Council found that Karen Barwick was present with James Fuqua, Jr., 
Attorney.  They stated that the Conditional Use request is minimal and is 



DRAFT

                        September 11, 2012 – Page 11 
 

 

 

Public 
Hearing/ 
C/U 
No. 1938 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

compatible with the home occupation that Karen Barwick has on the site; 
that it is complicated by the fact that it has access to two roads - Route 24 
and the subdivision road of Collins Avenue; that Route 24 is a busy road 
and Collins Avenue is a very quiet street; that DelDOT is placing 
restrictions on the Route 24 access; that the residents do not want to be 
inconvenienced by the use of the Collins Avenue access; that they have tried 
to do everything possible to minimize the impact of the proposed use; that 
the application site is located just west of the Beebe Medical Campus; that a 
recent application for a doctor’s office was withdrawn at this same location; 
that the Applicant is a Certified Licensed Therapist; that the site suits the 
Applicant’s need providing her a residence and a location to meet her 
clients; that there will not be any employees; that one of the limitations on a 
home occupation is it does not permit group instruction or assembly; that 
the practice would not be a high intensity use; that the Applicant has 
purchased the property; that the Applicant anticipates seeing six to seven 
clients per day; that she typically sees one client at a time; that sessions 
typically last one hour; that a home occupation approval was granted to the 
Applicant, with the understanding that she has no employees and that there 
will be no group activities or assembly; that part of her practice 
occasionally requires group sessions or workshops with clients, therefore 
the need for the Conditional Use consideration; that group sessions are not 
held every day; that they propose a maximum of 10 group sessions per 
month; that the Planning and Zoning Commission recommended a 
maximum of two sessions per week and that is acceptable to the Applicant; 
that the Commission recommended a maximum of 7 people per session; 
that 10 people in a group session is the minimum for the sessions to be 
effective and to service the clients; that reducing the number of people per 
session would have an adverse impact on some of the groups already 
established; that the suggested conditions of approval reference limitations 
for group sessions; that DelDOT will limit access to the site from the 
existing entrance on Route 24; that the entrance shall be for ingress traffic 
only and all egress movements shall be from the site to Collins Avenue to 
Plantation Road; that there are no deed restrictions for the street 
maintenance of Collins Avenue; that suggested conditions of approval 
provide that the Applicant shall share in the cost of maintenance and repair 
of Collins Avenue proportionately with other property owners on Collins 
Avenue; that the Applicant replaced the septic system; that the Applicant is 
requesting one lighted 32 square foot sign; that this request is a reasonable 
extension of the home occupation by allowing for group sessions; that the 
application meets the necessity of the Code for Conditional Uses; that the 
use will be compatible to the area; that the site is in close proximity to other 
business uses; that the site is located in a developing area; that adequate 
space is available on the site for parking; that the hours of operation 
proposed are from 9:00 a.m. to 8:00 p.m. Monday through Friday and 9:00 
a.m. to 3:00 p.m. on Saturday and Sunday; that Sunday hours are 
important as that is the only convenient day for some people; and that the 
purpose of the Conditional Use is to permit group sessions as part of the 
home occupation. 
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Mr. Fuqua asked that any previously submitted proposed conditions 
submitted on his behalf be disregarded and he distributed the following 
amended proposed conditions:   
 

A. The use shall be limited to small group therapy sessions in addition 
to the one-on-one therapy sessions permitted as a home occupation. 

B. There shall be no more than ten participants in any group therapy 
session on the premises and no more than two group therapy sessions 
shall be held per week. 

C. Parking spaces shall be provided as shown on the parking exhibit 
(submitted as an attachment to the amended proposed conditions) 
with barriers to prohibit parking on the grassy areas.  The Applicant 
shall also install signage notifying clients that parking on Collins 
Avenue is prohibited.  

D. The Applicant shall post a sign at the Collins Avenue exit identifying 
the reduced speed on that residential roadway. 

E. The Applicant shall contribute a prorata share of all upkeep and 
maintenance of Collins Avenue. 

F. There shall also be one lighted sign along Route 24 to identify the 
practice and the entrance.  The sign shall not exceed 32 square feet 
in size per side, and it shall not be illuminated between the hours of 
9:00 p.m. and 6:00 a.m. 

G. The group sessions shall be held between the hours of 9:00 and 8:00 
p.m. Monday through Friday, and 9:00 a.m. and 3:00 p.m. on 
Saturday and Sunday. 

H. Clients shall be advised that access to the site shall be from Route 24 
but client egress from the site shall be by way of Collins Avenue to 
Plantation Road.  Vehicles exiting the site will be staggered so that 
no more than two vehicles will exit at a time.  No exiting is permitted 
onto Route 24. 

I. All entrances and improvements shall comply with all of DelDOT’s 
requirements. 

J. The use shall be served by County Sewer when that service becomes 
available and shall comply with the requirements of the County 
Engineering Department regarding any improvements to the system 
that are required to serve the property. 

K. This approval is linked to the Applicant’s therapy home occupation.  
As a result, this Conditional Use shall automatically expire in the 
event the Applicant no longer resides on the property and the home 
occupation is no longer valid. 

 
Mr. Cole expressed concern about the enforcement of the conditions.    He 
also questioned if the Applicant’s share of the cost of road maintenance 
should be greater since she will have more people using the road compared 
to other residents. 
 
Mr. Vincent questioned the Applicant’s proposed conditions by referencing 
parking in the front of the house.  Mr. Fuqua clarified that only the 
Applicant would park in the front; that there would be no client parking in 
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the front of the property.   
 
Mr. Lank read into the record an email from Rose Imhof in opposition to 
the application.   
 
Public comments were heard. 
 
There were no public comments in support of the application. 
 
Jesse Imhof, resident of Collins Avenue, spoke in opposition to the 
application.  He stated that Collins Avenue is a narrow unpaved road; that 
he has been maintaining the road for the last 13 years with area residents 
helping to pay for maintenance costs; that he questions who will determine 
the amount each resident will pay for maintenance; that the Applicant will 
be operating a business and she should pay more; that the road already 
shows wear from existing traffic; that he is opposed to the business 
operating seven days a week; that he is opposed to the group session aspect 
of the application as it will have too great an impact on Collins Avenue; that 
traffic problems already exist; and that the road is a residential road. 
 
William Blizzard, resident of Collins Avenue, spoke in opposition to the 
application.  He stated that he has no issue with the use of her home as a 
home occupation; that he is opposed to the proposed use for group sessions; 
that the group sessions will increase the traffic on Collins Avenue; and that 
they already deal with traffic problems in the area, especially during the 
summer months.  
 
The Public Hearing and the public record were closed. 
 
Mr. Cole suggested that the Council defer action to consider the equitable 
use of Collins Avenue.   
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to defer action 
on Conditional Use No. 1938 filed on behalf of Karen Barwick. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Deaver rejoined the meeting. 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A 
RECEPTION USE, I.E. WEDDINGS, BIRTHDAYS, RETIREMENTS TO  
BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 
BEING IN BROAD CREEK HUNDRED, SUSSEX COUNTY, 
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CONTAINING 6.59 ACRES, MORE OR LESS” (Conditional Use No. 
1939) filed on behalf of Jacqueline Tyson-Hope. 
 
Lawrence Lank, Director of Planning and Zoning, reported that the 
Planning and Zoning Commission held a Public Hearing on this application 
on August 9, 2012 at which time the Commission recommended that the 
application be denied.   
 
See the minutes of the Planning and Zoning Commission dated August 9, 
2012. 
 
Mr. Lank read a summary of the Commission’s Public Hearing. 
 
The Council found that Joseph Hope was present on behalf of the 
application and he stated that the intent is to have wedding receptions, 
anniversary parties and birthday parties approximately 4 times a year; that 
the road accessing the site is a private road; that one person lives behind his 
property and that they share in the costs for the road; and that he resides 
on the site. 
 
Mr. Lank stated that the Bailey’s Landing Subdivision (4 properties) has 
access across the H&H Brand Farms, Inc.; that the road is 12 foot wide 
until it gets to the Bailey’s Landing property, then it is a 60 foot wide right-
of-way within the subdivision. 
 
Mr. Rutt stated that if someone is granted an easement, under law, that 
person should not do anything to increase the burden on the easement. 
 
Mr. Lank stated that the existing 12 foot dirt road was established in the 
Court of Chancery by Civil Action 1658 and that the location of the road 
was established by survey as of April 7, 2000.  Mr. Lank distributed a copy 
of Civil Action 1658. 
 
Public comments were heard. 
 
There were no public comments in support of the application. 
 
Public comments were heard in opposition to the application. 
 
Dennis Schrader, Attorney, was present in opposition to this application on 
behalf of Wright Properties, the adjacent landowner.  He stated that the 
application is not typical; that there is no site plan showing parking, other 
activities, etc.; that there is no indication if there will be rooms for let for 
people to stay overnight; that he questions what kitchen facilities will be 
needed; that he questions if liquor service will be a part of the process; that 
there is no indication of any signage; that the greater concern is that the 
intention of the Comprehensive Land Use Plan limits uses that are 
adaptable to the designation given to this site; that the Plan states that this 
is a low density area that is intended for agricultural activities and single 
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family detached homes; that, at times, businesses are permitted within a low 
density area but those are businesses that support the needs of agricultural 
activities or single family homes; that the site is in a Level 4 Area in the 
State Strategies for Spending Map; that there is no central water system on 
the site; that there is no central wastewater transmission or treatment 
facility intended or available in the area; that transportation infrastructure 
is an issue because there is only a 12 foot road that services the property; 
that there is a question as to whether this site can be safely used; that no 
comments have been received from the State Fire Marshal’s office, the 
Health Department, the fire department, DNREC, Soil Conservation, etc.; 
that in the absence of the site plan and the inadequacy of septic and well, 
there is a question to be asked as to whether or not this site  can be used for 
the proposed use at all; that the roads are not paved; and that there are no 
similar activities or commercial uses in the area. 
 
Mr. Schrader distributed copies of the plot plan and copies of an aerial 
photo of the area.   
 
Lawrence Steele, Attorney, spoke in opposition to the application on behalf 
of Jeffrey G. Hastings, President of H&H Brand Farms, Inc.  He stated that 
there is in the file, and he asks that it be incorporated into this Public 
Hearing, a letter from Mr. Hastings, dated August 7, 2012, which indicates 
the nature of the easement and that he will not allow an expansion of the 12 
foot road over his property; that in the file there is also a letter dated 
August 7, 2012 that he submitted setting forth the position of Mr. Hastings 
and certain objections; that there are actually 5 lots in Bailey’s Landing  
Subdivision; that in Mr. Hastings’ letter he stated that no additional width 
for this road will be allowed over lands owned by the Corporation and the 
Corporation will not allow the excess use of this woods road across its lands 
for the purpose proposed by the Applicant; that the Final Order of the 
Court of Chancery limiting this to a 12 foot wide road is recorded in the 
Office of the Recorder of Deeds; that the revised plot from 2007 is a matter 
of record; that safety issues are raised by the 12 foot road; that once the 
road leaves the subdivision it is 12 feet wide; that the road is 1,800 feet long; 
that this roadway does not provide an adequate roadway for anything of the 
type being requested in this application; and that emergency vehicles will 
have difficulty accessing this property – the road will not allow a fire truck 
going in and an ambulance going out at the same time.  Mr. Steele 
referenced litigation in the Court of Chancery and he requested that the 
case and the final order be made a part of the record.   
 
There were no additional public comments and the Public Hearing and 
public record were closed. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to approve 
Conditional Use No. 1939 filed on behalf of Jacqueline Tyson-Hope. 
 
Motion Denied: 5 Nays. 
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Vote by Roll Call: Mrs. Deaver, Nay; Mr. Cole, Nay; 
 Mr. Phillips, Nay; Mr. Wilson, Nay; 
 Mr. Vincent, Nay 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO  GRANT A CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A PHYSICAL 
TRAINING STUDIO AND GYM TO  BE LOCATED ON A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BROAD CREEK 
HUNDRED, SUSSEX COUNTY, CONTAINING 33,418.9 SQUARE FEET, 
MORE OR LESS” (Conditional Use No. 1940) filed on behalf of Phil 
DePenna. 
 
Lawrence Lank, Director of Planning and Zoning, reported that the 
Planning and Zoning Commission held a Public Hearing on this application 
on August 9, 2012 at which time the Commission deferred action.  On 
August 23, 2012, the Commission recommended that the application be 
approved with the following conditions: 
 

A. The use shall be for a physical training studio and gym situated on 
the first floor of the existing building on the site. 

B. One lighted sign, not to exceed 32 square feet in size, shall be 
permitted. 

C. Parking for clients shall be clearly marked on the site and the 
location of the parking spaces shall be included on the Final Site 
Plan. 

D. All entrances and roadway improvements shall be subject to the 
requirements of DelDOT. 

E. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

 
See the minutes of the Planning and Zoning Commission dated August 9 
and 23, 2012. 
 
Mr. Lank read a summary of the Commission’s Public Hearing. 
 
The Council found that Phil DePenna was present and he stated that he is 
proposing a physical training studio and gym which he will operate with his 
son; that the facility is approximately 1,225 square feet; that they propose a 
membership of approximately 50 people; that they will live upstairs above 
the facility; that they propose the hours of operation to be 8:00 a.m. to 9:00 
p.m. seven days per week; that they anticipate 6 or 7 clients in a class at one 
time; and that they believe the facility will be a benefit to the community. 
 
Mr. DePenna distributed copies of a diagram of what he proposes at the 
facility.   
 
There were no public comments and the Public Hearing and public record 
were closed. 
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A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to Adopt 
Ordinance No. 2276 entitled “AN ORDINANCE TO  GRANT A 
CONDITIONAL USE OF  LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR A PHYSICAL TRAINING STUDIO 
AND GYM TO  BE LOCATED ON A CERTAIN PARCEL OF LAND 
LYING AND BEING IN BROAD CREEK HUNDRED, SUSSEX 
COUNTY, CONTAINING 33,418.9 SQUARE FEET, MORE OR LESS” 
(Conditional Use No. 1940) filed on behalf of Phil DePenna, with the 
following conditions: 
 

A. The use shall be for a physical training studio and gym situated on 
the first floor of the existing building on the site. 

B. One lighted sign, not to exceed 32 square feet in size, shall be 
permitted. 

C. Parking for clients shall be clearly marked on the site and the 
location of the parking spaces shall be included on the Final Site 
Plan. 

D. All entrances and roadway improvements shall be subject to the 
requirements of DelDOT. 

E. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mrs. Deaver, to adjourn 
at 3:42 p.m.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
    Respectfully submitted, 
 
 
    Robin A. Griffith 
    Clerk of the Council 
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RESOLUTION 
 
TO SUBMIT A REQUEST FOR A REGIONAL WASTEWATER PLANNING GRANT TO 
THE CLEAN WATER ADVISORY COUNCIL FOR MATCHING FUNDS TO FINANCE A 
WASTEWATER RATE STUDY FOR SUSSEX COUNTY  
 
 WHEREAS, the Sussex County Council proposes to do a wastewater rate study 
to review existing sewer rates; and 
 
 WHEREAS, a review, update and revision to current methodology for connection 
charges, assessment rates and service charges are needed; and 
 
 WHEREAS, Sussex County proposes to enter into a contract with Municipal & 
Financial Services Group to prepare the rate study and make recommendations; and 
 
 WHEREAS, the Clean Water Advisory Council offers grants to assist in financing 
wastewater planning (including rate studies) that recognize and are consistent with the 
County’s Comprehensive Plan and the goals of Shaping Delaware’s Future; and 
 
 NOW, THEREFORE, 
 
 BE IT RESOLVED THAT the Sussex County Council of Sussex County, 
Delaware hereby directs the Finance Department to submit a Regional Wastewater 
Planning Grant application to the Clean Water Advisory Council for up to $25,000.00 in 
matching funds to assist in financing a sewer rate study. 

 
 

September 18, 2012 
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SUSSEX COUNTY 

Review of Sewer and Water Rates and Fees 
 
 
GENERAL SCOPE:  Review, update and suggest revisions (if appropriate) to methodology for 
calculation of connection charges and annual assessment charges for sewer and water; update 
annual service charges as needed.   
 
THEME:  Development of a long-term financial plan for the County’s sewer and water utilities, 
based on solid, low-risk business practices that will provide quality service at low rates over 
time.   
 
PROJECT WORKPLAN 
 
1.  Data Collection – compile, index and file (in an electronically accessible format) relevant 
documents and data needed to support cost of service, rates and fees for the County’s sewer and 
water systems, including the versions of the models the County is now using (if changes were 
made internally to the models developed for the County several years ago).  Information to be 
compiled and reviewed includes but is not limited to the following data: 
 

• Engineering studies 
• Capital improvement programs (CIPs) 
• Financial statements (CAFR, fixed asset reports, MD&A, etc.) 
• Official statements from bond sales (i.e., bond covenants, coverage ratios, etc.)  
• Operating and capital budgets 
• Policy and procedure manuals 
• Existing financial models 
• Inter-local agreements, if any   
• Settlement agreements or consent decrees related to litigation 
• Prior cost of service rate studies/projections (including 1989 study)  
• Prior capital cost recovery fee (i.e., connection fee) studies or analyses 
• Existing customer rate classes and the historical basis therefore 
• Population data (census data, growth projections, etc.) 
• Historical and projected usage and demand data 
• Ordinances, resolutions or policy statements from the County Commissioners 
• Detailed usage/flow data for customer classes and large/unique customers 
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• Comprehensive plans, master plans, etc. 
 
This data will be compiled, indexed and summarized for ease of use in this and subsequent 
updates.   
 
2.  Policy Reviews – review and discuss with County staff, then get concurrence from County 
Commissioners (if needed) to identify: 
 

• Purpose of each type of charge (connection fee, annual service charge, annual assessment 
charge) – what costs are supposed to be included in each charge? 

• Any desires to change the current rate designs (which is difficult to do absent readily 
accessible and formatted metered consumption data) 

• Adequacy of reserves – too high, too low? 
• Adequacy of reinvestment and maintenance budgets 
• Number of different rate / fee schedules – simplify to maximum extent that is (1) legally 

permissible and (2) politically acceptable 
• Alternative rate designs – based on bedrooms, square footage, etc.(if there is any desire to 

consider such alternatives) 
 
There may be other policy issues that the County wants to be included in / excluded from the 
study. 
 
3.  Revenue Requirements – determine the total annual revenue needs of the wastewater utility, 
including funds to cover: 
 

• Operating costs – based on approved or pending operating budget, plus agreed upon 
inflation rates going forward 

• Existing debt service – how much is growth-related, how much is upgrades / 
replacements? 

• Planned capital projects – growth vs. non-growth  
• Reserves – in accordance with County policies / practices 

 
4.  Cost of Service – functionalize operating and capital costs, allocating each to components 
(customer costs, collection, treatment, disposal, etc.) and segregate into growth and non-growth 
categories.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 
5.  Demand / Growth Projections – what growth rate for customers?  What growth rate in sewer 
generation per customer? In water consumption per customer? 
 
6.  Rate Adequacy – compare projected revenue at current rates with projected expenses on a 
year-by-year basis for the next 5-10 years 
 
7.  Recommended Rates / Fees – based on projected growth-related capital costs, review / 
suggest revisions to connection charges; to the greatest practicable extent, suggest consolidation / 
simplification of connection charges.  Based on projected non-growth related capital costs, 
including costs of system upgrades, major maintenance and reinvestment, review adequacy of 
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annual assessment charges; to the greatest practicable extent, suggest consolidation / 
simplification of annual assessment charges.  Review the adequacy of current annual service 
charges and suggest further simplification / consolidation as appropriate.  
 
8.  Report / Presentations – document all work performed during the project in a draft final 
report; revise the draft report based on comments from the County; develop a formal presentation 
of the study’s results and recommendations for use at public hearings.  Working with County 
staff, conduct meetings with stakeholder groups (developers, citizen / taxpayer groups, senior 
citizens, chamber of commerce, etc.).  If desired, conduct a workshop for elected officials; train 
County staff in the use of models developed/upgraded during the staff. 
 
ESTIMATED SCHEDULE & COSTS    
 
Draft report in eight weeks, assuming that needed data is available.  Estimated cost will not 
exceed $50,000, assuming at least some consolidation/simplification of rates and only minor 
changes to the structure of current rate and fee designs.  Schedule assumes a meeting with the 
County attorney very early in the project, to determine legal constraints and restraints on 
consolidation / simplification of fees and rates.  
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CONTRACT 11-06 AIRPORT WETLAND MITIGATION PROJECT  

CHANGE ORDERS NOS. 3  AND 4 

Contractor:  Bunting and Murray Construction Corporation 

Original Contract Amount: $420,813.00 

 

Change Order #3  

String line trimming/mowing to remove invasive plant species…………………………..…………..……$6,980.66 

 

Change Order #4  

Herbicide treatment………………………………..…………………………………………………………………..……..….$5,790.00 

Total for Change Orders 3 and 4……………………………………………………………………………..........……..$12,770.66 

Contract Price with previous change orders…………………….……………..………………………………..……$429,037.58 

Contract Price incorporating current change orders…………………….…………………………………….….$441,808.24 
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     OLD BUSINESS      
                        September 18, 2012 

This is to certify that on August 9, 2012 the Sussex County Planning and Zoning Commission 
conducted a public hearing on the below listed application for Conditional Use.  At the 
conclusion of the public hearing, the Commission moved and passed that this application be 
forwarded to the Sussex County Council with the recommendations as stated. 

Respectfully submitted:     

COUNTY PLANNING AND ZONING 
COMMISSION OF SUSSEX COUNTY 

 

      Lawrence B. Lank     
      Director of Planning and Zoning 

The attached comments relating to the public hearing are findings of the Planning and Zoning 
Commission based on a summary of comments read into the record, and comments stated by 
interested parties during the public hearing. 

C/U #1941 – application of DELAWARE ELECTRIC COOPERATIVE, INC. to consider the 
Conditional Use of land in an AR-1 Agricultural Residential District for a solar electric 
generation facility, to be located on a certain parcel of land lying and being in Georgetown 
Hundred, Sussex County, containing 40 acres, more or less, lying southeast of Trap Pond Road 
(Route 62) approximately 840 feet northeast of Road 518 (Substation Road)(Tax Map I.D. 1-35-
22.00-23.00 (Part of). 

The Commission found that the Applicants submitted surveys/site plans of the property and 
project along with an Exhibit Booklet with their application, and that the Exhibit Booklet 
contains a summary of proposed construction, references to existing site conditions, references to 
a wetlands and water of the United States investigation, agency review coordination, an aerial 
map of existing conditions, a photo location map, photos of the site, a minor subdivision plan, a 
preliminary site plan depicting proposed construction, solar panel information sheets, photos of 
similar solar electric sites, a letter from DNREC Division of Soil and Water Conservation, a 
letter from DNREC Division of Water, a letter from the U.S. Army Corps. of Engineers, an 
aerial map of the Water of the United States, and suggested proposed Findings of Fact and 
Conditions of Approval.  
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Mr. Lank advised the Commission that an email was received from the Applicant’s Attorney, 
Terry Jaywork, advising that there is an error on Page 35 of the Exhibit Booklet in reference to 
the number of homes that could be served by the project, and that Phase I of the project could 
serve the referenced 500 homes, and that a total of 870 homes could be served by Phase I and 
Phase II of the project; that the Cooperative held an open house on July 30, 2012 to provide 
information to the residents of the area; that invitations were sent to approximately 37 property 
owners, and that only 4 property owners attended; and that no one expressed any opposition. 

The Commission found that the County Engineering Department Utility Planning Division 
provided comments on August 3, 2012 in the form of a memorandum referencing that the site is 
located in the Western Sussex Planning Area #4; that an individual on-site septic system is 
proposed; that conformity to the Western Sussex Planning Study will be required; that the 
proposed use is not in an area where the County currently has a schedule to provide sewer 
service; and that a concept plan is not required. 

The Commission found that on August 6, 2012 the Sussex Conservation District provided 
comments in the form of a memorandum which references that the site contains six soil types; 
that the Applicant will be required to follow recommended erosion and sedimentation control 
practices during construction and to maintain vegetation; that no storm flood hazard areas are 
affected; that off-site drainage improvements will not be necessary; that it is very likely that on-
site drainage improvements will be required; and that tax ditches are evident, and that the scope 
of the project will determine the effect on the tax ditches.  

The Commission found that Terry Jaywork, Attorney for the Delaware Electric Cooperative, 
Inc., Mark Neilson, Vice President of Delaware Electric Cooperative, Inc., and Walt Hoey, 
Professional Engineer with Century Engineering, were present on behalf of this application and 
stated in their presentations and in response to questions from the Commission that  the site is 
surrounded by farm land and a small tract of woodland; that the renewable energy statute 
mandates that the Cooperative meet 25% of their overall demand with green infrastructure; that 
the project should provide for good environmental use of the site and should be good for the 
economy; that the solar panels are proposed to be manufactured in Newark and should create a 
minimum of 40 jobs; that the solar farm will be less impacting on the area residents than 
agricultural uses; that the solar farm will not require any chemical uses, and should not create 
any dust, odors or noises once completed; that the Cooperative held a public meeting at the 
Cheer center on July 30, 2012 to get comments from area residents; and that they had sent out 
notices to approximately 37 landowners, but only four area residents attended.  

Mr. Jaywork presented the Commission with a map of the area depicting parcels in colors for 
properties owned by area residents that were invited and attended the workshop; property owners 
that were invited to the workshop; property owners that were within 200 feet of the solar farm 
site that were invited and attended or did not attend; a copy of the list of 37 property owners that 
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were invited; a draft copy of the letter sent to the 37 property owners notifying them of the 
workshop; and a copy of the sign-in sheet for attendance at the workshop. 

Mr. Jaywork asked that their Exhibit Booklet, surveys/site plans, and the information and map 
relating to the workshop be made a part of the record for this public hearing. 

The Commission found that Mr. Jaywork, Mr. Hoye, and Mr. Neilson continued with the 
presentations and stated that the Cooperative is only purchasing 40 acres of the larger acreage 
tract; that the site is approximately 0.5 mile from a Cooperative substation; that the use will 
create minimal impact on the area; that the project will be developed in two phases; that the first 
phase will include 16,000 solar panels on approximately 20 acres with access roads throughout; 
that the second phase will include 12,000 solar panels on 20 acres with additional access roads; 
that the phases will be fenced with chain-link fencing with barbwire on the top; that low growing 
plants will be planted for ground cover to eliminate weeds and help control grasses; that a similar 
solar farm exists in Kent County; that once completed, there should only be one maintenance 
vehicle checking the site per week; that there will be some small transformers on the site which 
may create a humming noise that should not be heard outside of the boundaries of the site; that 
two finger ditches on the site will be filled; that 6 ditches exists and are not jurisdictional; that 
there is a tax ditch on the farm, but it is outside of the construction area; that the first phase 
should require approximately 3 to 4 months of construction activities; that they hope to have the 
first phase completed by early 2013; that the second phase should be started within five years; 
that grasses and weeds will be maintained in the area of the solar panels and along fencing; and 
that the fence will be gated for access. 

The Commission found that John Sergovic, Attorney with Sergovic, Carmean & Weidman, P.A. 
was present in support on behalf of his client, Heritage Lands, LLC, and stated that the contract 
allows the seller to possibly develop the residual lands for residential uses; that this facility 
should enhance the development of the residual lands due to the green infrastructure proposed. 

The Commission found that Sondra Ware, Real Estate Broker, was present in support and stated 
that the use supports good stewardship of the land; that other project types could be detrimental 
to the area; that the green effect of solar panels creates an economic benefit for the area; and that 
there will be minimal run-off from the project. 

The Commission found that Paul Reed, Donna Atkinson, and Carol Reed were present in 
opposition to this application and expressed concerns that they did not get notice of this public 
hearing; that they live within 200 feet of the property; that the use will destroy their property 
values; that they will lose the value on their homes; that they do support green energy; that the 
use will create a fenced-in eyesore; that there are other areas more suitable for this type of use, 
i.e. an industrial park; questioning the size of the transfer boxes referenced on the site plan; 
expressing concerns about lead leaching into the groundwater; questioning if a substation will be 
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located on the site; questioning what happens if the project is abandoned; expressing concerns 
about the possible impact on health issues since there are records that indicate that electrical 
facilities cause cancers; and questioning what the four red poles are along Substation Road.  

The Commission found that Mr. Neilson responded that the transformers on site measure 
approximately 4’ by 4’ and are 3’ or 4’ tall and will be set on concrete slabs; that the 
transformers are all located to the interior of the site; that there are four proposed transformers in 
the first Phase and three in the second Phase; that the red poles are location markers for future 
poles, or guide wires, that will support larger conductors; that solar panels create direct current 
and do not pose any hazards to area residents; that the height of the solar panels proposed are 5 
feet 10 inches from grade to the top of the panel; and that they reviewed a number of sites for the 
solar farm, and that this site was chosen because it is within close proximity to a Cooperative 
substation.  

At the conclusion of the public hearings, the Commission discussed this application. 

Mr. Lank advised the Commission that the Applicants provided the list of property owners 
within 200’ of the specific application site, not the entire property, which meets the requirement 
of the application process. 

Mr. Ross stated that he would move that the Commission recommend approval of C/U #1941 for 
the Delaware Electric Cooperative, Inc. for a solar electric generating facility in an AR-1 District 
based upon the record made at the public hearing and for the following reasons: 

1) The proposed facility is a public utility use under the Sussex County Zoning Code and it 
meets the purposes of a Conditional Use in that it is of a public or semi-public character 
that is essential and desirable for the general convenience and welfare of Sussex County 
residents. 

2) The proposed use will not have any adverse impact on the neighboring or adjacent 
properties. It is bordered on the East by a collector ditch and an unoccupied wooded area, 
on the South by a tax ditch and a large tract of tilled agricultural land, on the West by 
East Trap Pond Road and another large tract of tilled agricultural land, and on the North 
by yet another large tract of tilled agricultural land. The nearest residence to the proposed 
use, which appears to be unoccupied and abandoned, is approximately 0.1 mile from the 
proposed use. The nearest occupied residence is approximately 0.2 mile from the site. 

3) The proposed solar electric generation facility will be constructed in two phases. The first 
phase will generate four megawatts of solar electric power and a second phase will add 
an additional three megawatts of solar electric power. The combined total of these two 
phases will provide sufficient renewable green energy for approximately 870 homes. 
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4) The proposed solar generation facility will not result in a noticeable increase in traffic on 
adjacent and neighboring roadways. It is expected that only one vehicle trip per week on 
average is anticipated for inspections, maintenance and repair of the solar panels. 

5) The Delaware Department of Transportation has reviewed the proposed plan and has 
issued a “letter of no objection” with regard to the plan. 

6) The facility will be “eco-friendly”. In its first year of operation, it will decrease 
approximately 12, 641 pounds of carbon-based generated electricity. This is the 
equivalent of taking 1, 239 automobiles off the road. 

7) This recommendation is subject to the following conditions: 

A. No storage facilities shall be constructed on the site. 

B. Lighting on the facility will consist only of perimeter lighting for security purposes. 
All lighting shall be downward screened so that it does not shine on neighboring 
properties or roadways. 

C. One unlighted sign, not to exceed 32 square feet in size, shall be permitted.  

D. The site shall be secured by fencing. A locked 38 foot wide gate will permit access to 
the site from East Trap Pond Road, with a “Knox Box” to accommodate emergency 
access by the local fire company. 

E. If the solar electric generation facility is non-operational for a period of 12 months, 
the Delaware Electric Cooperative, Inc. or assigns must return the site to its original 
state within a 12 month period. 

F. The Final Site Plan shall be subject to the review and approval of the Sussex County 
Planning and Zoning Commission. 

Motion by Mr. Ross, seconded by Mr. Smith, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons and with the conditions stated. Motion carried 4 – 0. 

 

 









 
 
 
 
 
 
 
 
 
 
 
29 August 2012 
 
George B. Cole 
Sussex County Councilman 
29271 Woods Edge Drive 
Ocean View, DE 19970 
 
Dear George, 
 
It’s that time of year again when I solicit funding for our annual “Millville Great 
Pumpkin Festival.”  This year marks our 4th year bringing the community 
together for a day of fun which will be held on October 6th, 11 till 4.   
 
The citizens of Millville and the Town Council would be most appreciative if the 
Sussex County Council could donate monies to us once again as you have done 
in the past to keep economic development alive in Millville.  You’ve always 
found our projects worthy of your consideration and I hope you will continue. 
 
I would like to share with you that the Millville Farmer’s Market has had a 
stellar year and the farmer’s want to join our October festival.  The 
Department of Agriculture has been more than pleased with our numbers each 
week. 
 
Once again, thanks in advance if you will be able to help us out! 
 
 
 
Respectfully, 
 
 
 
Deborah Y. Botchie 
Town Manager 



DRAFT

To Be Introduced 9/18/12 
 

District 3 
 

  ORDINANCE NO. ___ 
                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR LAND APPLICATION OF CLASS 
“B” SANITARY WASTE, NON-SANITARY FOOD PROCESSING RESIDUALS, AND 
POTABLE WATER IRON RESIDUALS TO BE LOCATED ON A CERTAIN PARCEL 
OF LAND LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, 
CONTAINING 259.08 ACRES, MORE OR LESS (Tax Map I.D. 3-30-3.00-7.00, and 3-30-
4.00-1.00, 1.01 to 1.04, 1.08 to 1.16, 19.00, and 21.00) 
 

  
WHEREAS, on the 12th day of September 2012, a conditional use application, 

denominated Conditional Use No. 1946 was filed on behalf of  Clean Delaware, LLC; and 

      WHEREAS, on the _____ day of _____________ 2012, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Conditional Use No. 1946 be 

____________; and 

WHEREAS, on the ____ day of ______________ 2012, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County determined, based on the findings of facts, that said conditional use is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, and that the conditional use is for the general convenience and welfare of 

the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115,  Article IV,  Subsection 115-22,   Code of  Sussex 

County, be amended by adding the designation of Conditional Use No. 1946 as it applies to 

the property hereinafter described. 

Section 2.  The subject property is described as follows: 

ALL that certain tract, piece or parcel of land, lying and being situate in 

Cedar Creek Hundred, Sussex County, Delaware, and lying on both sides of Road 201 

(McColley Road) and north of and across from Road 202 (Stockley Road) and being more 

particularly described as 17 parcels of land owned by Lynn A. McColley and Karen K. 

McColley, said parcels containing 259.08 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware. 
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    PUBLIC HEARINGS 

  September 18, 2012 

This is to certify that on August 23, 2012 the Sussex County Planning and Zoning Commission 
conducted public hearings on the below listed applications for Conditional Use.  At the 
conclusion of the public hearings, the Commission moved and passed that these applications be 
forwarded to the Sussex County Council with the recommendations as stated. 

Respectfully submitted:     

COUNTY PLANNING AND ZONING 
COMMISSION OF SUSSEX COUNTY 

 

      Lawrence B. Lank     
      Director of Planning and Zoning 

The attached comments relating to the public hearings are findings of the Planning and Zoning 
Commission based on a summary of comments read into the record, and comments stated by 
interested parties during the public hearings. 

C/U #1942 – application of DOUGLAS L. BOOZER to consider the Conditional Use of land in 
an AR-1 Agricultural Residential District for storage, maintenance and general office for 
contracting/excavating services, to be located on a certain parcel of land lying and being in 
Broadkill Hundred, Sussex County, containing 10.56 acres more or less, lying south of Huff 
Road (Road 252) 2,000 feet west of Route 30 (Tax Map I.D. 2-35-24.00-39.13). 

The Commission found that on August 13, 2012 the Applicant provided an Exhibit Packet for 
consideration. The Packet includes an aerial photograph of the site; a listing of Key Personnel of 
Pennoni Associates, Inc.; qualifications of Mark H. Davidson and Douglas D. Barry, P.E. of 
Pennoni Associates, Inc.; a copy of the site plan for the project; a copy of the application form; a 
copy of the deed to the property; a copy of the survey to the property; a copy of the Service 
Level Evaluation Request sent to DelDOT; a DelDOT Support Facilities Report, dated October 
10, 2011, on the site; a Site Evaluation Report from Atlantic Resource Management, Inc. 
submitted to DNREC; a copy of the Tax Map of the area; suggested proposed Findings of Fact; 
suggested proposed Conditions of Approval; a copy of a letter from Robin West in support of the 
application; and a fax from Richard L. Malone in support of the application.  
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Mr. Lank advised the Commission that a letter from James Cassidy was received in support of 
the application referencing that the use will have no negative effect on the surrounding area and 
that the business has had a positive effect on the area during extreme weather events such as 
heavy snow fall in recent years. 

The Commission found that Douglas Boozer was present with Mark Davidson of Pennoni 
Associates, Inc. and that they stated in their presentation and in response to questions raised by 
the Commission that the site is predominantly wooded except for the area around the building; 
that the driveway and entrance already exists; that according to the State Strategies the site is 
located in a Level 4; that the Applicant has lived along Huff Road for approximately 19 years; 
that the Applicant lives across from the site; that Mr. Davidson has a Conditional Use on his 
property for his surveying business; that the Applicant is a licensed septic installer; that the 
Applicant has been in the installation and excavating business for approximately 12 years; that 
that site is located in a Low Density Area according to the Comprehensive Plan; that the 
Applicant performs lot clearing and digs footers, foundations, basements, underground storage 
tanks, test pits, and installs septic systems; that the Applicant also uses his equipment for snow 
removal; that currently the Applicant has five (5) employees; that the site will provide an area for 
storage of his equipment so that employees can access the office and equipment to go to job 
sites; that a security gate already exists; that the storage building is approximately 450 feet from 
Huff Road; that they are proposing to include an office, storage bins for materials, and six (6) 
parking spaces for employees; that there is adequate space available for parking for additional 
vehicles, if needed; that an on-site well exists; that a septic system approval has been issued; that 
they currently do not have a  need for the septic system, so a porta-toilet is utilized; that they will 
comply with all Sussex Conservation District requirements; that they have offered suggested 
proposed Conditions of Approval and Findings of Fact in the Exhibit Packet; that they are 
proposing greater setbacks that those required; that the building is screened from view from Huff 
Road; that all repair work will be performed inside the building; that the closest residence is 
approximately 600 feet away; that the driveway will be increased to 24 feet width; and that a 50-
foot wide buffer will be depicted on the site plan. 

Mr. Davidson added that, personally and as a neighbor, he and his neighbors appreciate the snow 
and tree removal performed by the Applicant during extreme winter events in the past. 

The Commission found that there were no parties present in support of or in opposition to this 
application. 

At the conclusion of the public hearings, the Commission discussed this application. 

On August 23, 2012 there was a motion by Mr. Johnson, seconded by Mr. Burton, and carried 
unanimously to defer action for further consideration. Motion carried 5 – 0.  

On September 13, 2012 the Commission discussed this application under Old Business. 
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Mr. Smith stated that he would move that the Commission recommend approval of C/U #1942 
for Douglas Boozer for storage, maintenance and a general office for contracting and excavating 
services based upon the record made at the public hearing and for the following reasons: 

1) The proposed Conditional Use will provide a service to Sussex County residents and 
businesses. In addition to contracting and excavating, the Applicant is a licensed septic 
installer. He also provides snow removal services for County businesses and residents. 

2) The project, with the conditions and stipulations placed upon it, will not have an adverse 
impact on the neighboring properties or community. It is in the center of a predominantly 
wooded area and there are no houses in close proximity to the use. 

3) The operation of the business will not generate a significant increase in traffic or noise, 
since the majority of the work will be conducted off-site. 

4) No parties appeared in opposition to the Application, and there were actually several 
letters in support of it. 

5) This recommendation for approval is subject, however, to the following conditions and 
stipulations: 

A. There will only be one unlighted sign on the premises that shall not exceed 32 square 
feet on each side. 

B. Any security lights shall only be installed on the buildings and shall be screened so 
that they do not shine on neighboring properties. 

C. The hours of operation shall be 6:00 a.m. to 6:00 p.m., Monday through Friday, and 
7:00 a.m. to 2:00 p.m. on Saturday. 

D. All loading areas, storage areas and trash container areas shall be screened by the 
existing wooded vegetation currently located on the site, with a minimum vegetated 
buffer of at least 50 feet from all property lines. The buffer area shall be shown on the 
Final Site Plan. 

E. As stated by the Applicant, all repair work shall be performed inside of the building. 

F. All entrances and roadway improvements required by DelDOT shall be completed by 
the Developer as required by DelDOT. 

G. Stormwater management and erosion and sediment control facilities shall be 
constructed in accordance with all applicable State and County requirements and shall 
be maintained utilizing best management practices. 
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H. The Final Site Plan shall be subject to the review and approval of the Planning and 
Zoning Commission. 

Motion by Mr. Smith, seconded by Mr. Ross, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons and with the conditions and stipulations stated. Motion carried 3 – 0. 
Mr. Burton and Mr. Johnson were absent. 

C/U #1943 – application of CHARLES L. WILLIAMS to consider the Conditional Use of land 
in an AR-1 Agricultural Residential District for an automotive repair shop/garage, to be located 
on a certain parcel of land lying and being in Lewes and Rehoboth Hundred, Sussex County, 
containing 1.565 acres, more or less, lying north end of Summer Place, a private road, 265 feet 
north of Road 291 (Martins Farm Road) and being approximately 3,000 feet east of Route 5 (Tax 
Map I.D. 3-34-9.00-1.03). 

Mr. Lank reminded the Commission that they had been provided with a copy of a letter from the 
Applicant which concluded with his reasons for requesting a Conditional Use, and the potential 
concerns with a Conditional Use. 

The Commission found that DelDOT provided comments in the form of a Support Facilities 
Report, dated July 5, 2012, referencing that a traffic impact study was not recommended, and 
that the current Level of Service “A” of Road 291 will not change as a result of this application. 

Mr. Lank advised the Commission that on May 12, 2012 he had sent the Applicant a letter in 
reference to activities in the garage; that he could not receive any goods, services, or payment 
from anyone or it will be considered that a business is being operated from the garage/property; 
that he is not operating a business from the garage, only providing a location where friends and 
neighbors can gather socially and enjoy a hobby of doing repair work on their vehicles using his 
lift and tools; that he could not receive payment for his services for assisting friends and 
neighbors in doing repair work or for the use of his lift and/or tools, or garage; that we had been 
receiving complaints about the possibility of a business being operated; that the Department 
would be periodically checking the property for compliance with the regulations; that the County 
reserves the right to pursue any appropriate remedies to enforce a violation of any County Codes; 
and offering an explanation of the requirements for a Conditional Use for an auto repair shop.  

Mr. Lank provided the Commission with copies of his letter which responded to a letter from the 
Applicant. The Applicants letter, dated April 13, 2012, was also provided. 

Mr. Lank provided an aerial photograph of the site for the Commissions review. 
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Mr. Lank provided the Commission with a packet of photographs of the site, the easement to the 
site, the garage, the interior of the garage, and signage placed along Martin Farm Road for 
review. 

Mr. Lank provided the Commission with a packet of seven (7) letters in support of the 
application for review. 

Mr. Lank provided the Commission with a packet of 64 letters in opposition to the application 
for review, and advised the Commission that 34 of the letters were based on a form letter, 15 of 
the letters were based on another form letter, five (5) of the letters were submitted by one of the 
neighbors; and 10 of the letters were submitted by individuals.  

Mr. Lank advised the Commission that copies of all of the correspondence would be made 
available to the Commission upon their request.  

The Commission found that Charles Williams was present with John Brady, Attorney, and that 
they stated in their presentation and in response to questions raised by the Commission that the 
Applicant is not eligible to receive payment for services due to his disability insurance; that the 
Applicant is asking for the opportunity to have a mechanic on site to provide the repair services 
and be paid by the vehicle owner for those services; that the Applicant has lived on the site for 
approximately 12 years; that this application is for a Conditional Use that can have stipulations 
and conditions imposed, not a change of zoning; that the Applicant built the garage so that he 
could socialize with friends while working on cars; that normal hours would be from 9:00 a.m. to 
8:00 p.m. Monday through Saturday; that there would not be any Sunday hours since the 
Applicant is an Assistant to a Pastor of one of the churches in the County; that no signage is 
proposed; that there are at least six (6) other businesses along this area of Martins Farm Road, 
i.e. lawn maintenance, contractors, small engine repair, etc.; that the Applicant could assist the 
mechanic by going to local parts stores for parts; that no additional buildings are proposed with 
this application; that the Applicant basically has a hobby that he shares with others; that the 
Applicants goal is to be at peace with his neighbors; that he wants to provide a service to area 
residents; that he does not work on cars; that he was forced to file this application because of the 
complaints; that he has allowed his friends to work on their vehicles for approximately four (4) 
years; that they leave the garage doors open when working on engines to release exhaust fumes; 
that he is willing to provide exhaust hosing to release the fumes so that the doors can be closed; 
that the compressor noise can be remedied by moving the compressor to the rear of the building 
and building an enclosure around the compressor; that the noise created is no greater than a 
typical lawnmower; that some of the neighbors have fired firearms on their properties which has 
startle the Applicant and probably the horses on the neighboring property; that access to the site 
is through an easement across the front lot owned by Robert Walker, Jr.; that the driveway was 
recently paved to repair the driveway after damages from moving a  modular home; that the 
Applicant had met with Robert Walker, Jr., the property owner in front of his property, and 
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shook hands on the driveway repairs; that the Applicant is willing to post signage about the 
safety of children in the area; that the number of vehicles being repaired at any one time will not 
exceed two (2) vehicles; that the garage can tightly store six (6) vehicles; that there will be no 
more than two (2) vehicles stored on the site, other than the Applicant’s personal vehicles; and 
that this application is not a zoning change, it is a Conditional Use application for a specific use.  

The Commission found that Mr. Brady submitted some hand written suggested Conditions of 
Approval and a copy of the tax map of the area for reference purposes. 

Mr. Griffin advised the Commission that the survey does show that an easement exists to serve 
the site. 

The Commission found that Robert Remondi, a neighbor, Wayne Miller, a friend, Frank 
Murphy, a friend, Nina Bennett, a friend, Steve Scarfo, a nearby resident, Chris Bennett, a friend, 
Joseph Harris, a nearby resident, Allen Sheldon, the mechanic, Pastor Allen Miller, and Robert 
Rankin, a nearby resident, were present and spoke in support of the application referencing that 
the Applicant has always offered his tools for use by neighbors and friends; that the use has been 
a benefit to the neighbors; that the use has been operated as a hobby; that there is not disturbing 
noise from the shop; that the Applicant does not charge for use of his tools or lift; that the 
Applicant is always helpful to his neighbors and friends, the community, and members of his 
church; that the Applicant’s medical condition does not allow him to work; that the fellowship 
activity is essential for the Applicant’s health and wellbeing; that the garage is well kept and  
maintained; that there are other businesses in the area; that there should be no negative impact on 
the area; that the garage has two large doors on the front and one large door on the back; that the 
rear door could be left open for ventilation; that one of the supporters has offered to provide air 
conditioning for the building so that the doors could remain closed during activities; that parts 
are not throw about; that the site is well maintained; that the work performed is typically 
performed by vehicle owners and friends; that some of the vehicles repaired are custom cars or 
hot rods; that those vehicles emit no more noise that the motorcycles owned by neighboring 
property owners; and that the Applicant only wants to be a good neighbor and work with his 
neighbors.     

The Commission found that Robert Walker, Jr., Luther Layton, Louis Capano, John and Patricia 
Reimer, John and Gladys Kane, Margaret Foulke, George DeFrehn, and Marlene Henry were 
present and spoke in opposition to this application expressing concerns about property values; 
care and maintenance of the private access to the site; noise; use and smell of petroleum 
products; air and ground pollution; signage; the impact on the quality of life and privacy; 
depreciation of property values; traffic on a private easement; trespassing; children’s safety; the 
lack of safety signage; the loss of privacy; vandalism to mailboxes in the area; personal threats; 
the impact on the residential area; abandoned vehicles; tow trucks and delivery trucks to and 
from the site; the impact on the agricultural area, including the impact on farming operations, i.e. 
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poultry farms, horse farms, and other farm activities; increased traffic, noise and safety concerns 
along Martins Farm Road; that hiring a mechanic is not a hobby use; that a need was not shown 
for a repair shop; the number of vehicles waiting for repair; that the lot is small compared to 
other parcels in the area and the garage, by comparison, is large; that most of the supporters are 
not area residents; that there are no restrooms available; that work has been performed on 
vehicles outside of the garage; concerns about the S-curves on Martins Farm Road; that horses 
are ridden along Martins Farm Road; that the Fire Marshal has concerns about the close 
proximity between the house and the garage on the site; that the use does not appear to be a 
hobby due to the number of vehicles to and from the site, including multiple parts vehicles, the 
late hours of operation, and the open door activities; that the Applicant was cited for junk and/or 
abandoned vehicles being on the site, and that those vehicles were removed and relocated to 
other properties in the area and elsewhere; that the building permit issued was for a pole 
building, not an auto repair garage; that they are concerned about the lack of fencing and the 
amount of impervious surfaces; that the use does not meet the standards of the Comprehensive 
Plan for permitted uses in a Low Density Area; that the use does not meet the standards for a 
Conditional Use in the Zoning Code; that a precedent may be set for other similar uses in the 
area; that the Applicant’s friends should be working on their own vehicles on their own property 
to see if their neighbors object, not impact neighbors in this area; that there is no benefit or need 
for this use in this neighborhood; that horses have been spooked from activities at the garage; 
that fences have had to be repaired from activities on the site; that the Applicant has been seen 
working on as many as 15 to 20 vehicles per day; that the neighbors are opposing  this 
application and any future business activities in the area; and that the use negatively impacts the 
quality of life for the residents in the area. 

At the conclusion of the public hearings, the Commission discussed this application.  

On August 23, 2012 there was a motion by Mr. Johnson, seconded by Mr. Burton, and carried 
unanimously to defer action for further consideration. Motion carried 5 – 0. 

Mr. Lank advised the Commission that he could have staff copy all of the comments received to 
date and forward them to the Commission for review. 

On September 13, 2012 the Commission discussed this application under Old Business. 

Mr. Smith stated that the Commission had received a lot of information and testimony both for 
and against this application. 

Motion by Mr. Smith, seconded by Mr. Ross, and carried unanimously to defer action for further 
consideration. Motion carried 3 – 0. Mr. Burton and Mr. Johnson were absent. 
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