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Georgetown, DE 19947
(302) 855-7743



NOTE - COUNCIL WILL HOLD A SIGN ORDINANCE WORKSHOP ON 

SEPTEMBER 29, 2015, AT 9:00 A.M. AT THE WEST COMPLEX. 

A G E N D A 

SEPTEMBER 29, 2015 

1:00 P.M. 

**AMENDED ON September 23, 2015 at 12:15 p.m.1

Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Public Comments 

Todd Lawson, County Administrator 

1. Wastewater Agreement No. 831-1
Sussex County Project No. 81-04
The Vineyards at Nassau Valley – Phase 1A
West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District

2. Administrator’s Report

John Ashman, Director of Utility Planning 

1. Berzin Expansion of the South Bethany Sanitary Sewer District

A. Request to Prepare and Post Notices 
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Julie Cooper, Project Engineer 

1. SCRWF Septage Acceptance Plant, Project 14-20

A. Substantial Completion 

Joe Wright, Acting County Engineer 

1. Sussex Shores Subdivision – Chapter 96, Project 14-13A

A. Bid Award 

2. Sussex Shores Subdivision – Chapter 96, Projects 14-13 A, B

A. Construction Administration and Resident Project Representative Services 

**  3. Contract 15-08A, PS 210 Force Main to Inland Bays Regional Wastewater 
Facility 

A. Bid Rejection 

Janelle Cornwell, Planning and Zoning Manager 

1. Award of Planning Services

Lawrence Lank, Director of Planning and Zoning 

1. Arbors of Cottagedale

A. Suspension of Substantial Construction Deadline for 6 Months 

Grant Request 

1. Greater Georgetown Chamber of Commerce for Wings & Wheels.

Introduction of Proposed Zoning Ordinances 

Council Members′ Comments 

1:30 p.m. Public Hearings 

Conditional Use No. 2025 filed on behalf of Rudy South c/o T & C Properties, LLC 
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR BOAT SALES, SERVICE AND 
STORAGE TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 
BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 27.84 
ACRES, MORE OR LESS” (located northeast of Robinsonville Road (Road 277), 
approximately 1,200 feet northwest of Webb’s Landing Road (Road 277B) (911 
Address:  None Available) (Tax Map I.D. No. 234-6.00-96.00) 
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Conditional Use No. 2026 filed on behalf of Cristian Omar Hernandez Perez and 
Terri L. Martin 
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A HOME BASED BUSINESS 
(AUTO REPAIR, DETAILING, AND AUTO RESALES) TO BE LOCATED ON A 
CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL HUNDRED, 
SUSSEX COUNTY, CONTAINING 1.982 ACRES, MORE OR LESS” (located south 
of Lewes-Georgetown Highway (Route 9), 0.8 mile east of Harbeson Road (Route 5) at 
Harbeson) (911 Address:  26740 Lewes-Georgetown Highway, Harbeson) (Tax Map 
I.D. No. 235-30.00-60.00) 

Conditional Use No. 2027 filed on behalf of SLC Homestead, LLC 
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A HOME BUSINESS - RETAIL 
GUN SHOP AND GUNSMITHING TO BE LOCATED ON A CERTAIN PARCEL 
OF LAND LYING AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, 
CONTAINING 6.61 ACRES, MORE OR LESS OF A 14.04 ACRE TRACT” (located 
east of Iron Branch Road (Road 331), 2,500 feet northeast of Main Street in Dagsboro) 
(911 Address:  31005 Iron Branch Road, Dagsboro) (Tax Map I.D. No. 233-11.00-17.00 
(Part of) 

Change of Zone No. 1782 filed on behalf of Robert Atallian 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT 
TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL 
OF LAND LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX 
COUNTY, CONTAINING 4.38 ACRES, MORE OR LESS” (located south of Lewes-
Georgetown Highway (Route 9), 615 feet west of Arabian Acres Road (Road 282) (911 
Address:  18501 Stamper Drive, Lewes) (Tax Map I.D. No. 334-4.00-88.00) 

Adjourn 

******************************** 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 

********************************* 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on September 22, 2015, at 4:55 p.m., 
and at least seven (7) days in advance of the meeting.  

This Agenda was prepared by the County Administrator and is subject to change to include the addition 
or deletion of items, including Executive Sessions, which arise at the time of the Meeting. 

Agenda items listed may be considered out of sequence. 

# # # # 
___________________________________________________ 

1 Per 29 Del. C. § 10004 (e) (5) and Attorney General Opinion No. 13-IB02, this agenda was amended to 
include Contract 15-08A, PS 210 Force Main to Inland Bays Regional Wastewater Facility – Bid Rejection. 
The agenda amendment was required to address this matter which needs immediate Council attention and 
which arose after the initial posting of the agenda but before the start of the Council meeting.

http://www.sussexcountyde.gov/






















September 21, 2015 
FACT SHEET 

SUSSEX COUNTY PROJECT 81-04 
THE VINEYARDS AT NASSAU VALLEY - PHASE 1A 

AGREEMENT NO.  831 - 1 

DEVELOPER: 

Mr. Herb Maharg 
Fernmoor Holdings at Vineyards DE, LLC. 
1 Kathleen Drive, Suite 1 
Jackson, NJ  08527 

LOCATION: 

North side of Route 9, approx. 3,960 feet west of 
the intersection of Route 9 and Route 1. 

SANITARY SEWER DISTRICT: 

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 

TYPE AND SIZE DEVELOPMENT:  

96 units,24 in each building.  
Buildings, A thru D 

SYSTEM CONNECTION CHARGES: 

$554,400.00 

SANITARY SEWER APPROVAL: 

Sussex County Engineering Department Plan Approval 
07/13/15 

Department Of Natural Resources Plan Approval 
07/31/15 

SANITARY SEWER CONSTRUCTION DATA: 
Construction Days –  90 
Construction Admin And Construction Inspection Cost –  $23,219.06 
Proposed Construction Cost –   $154,793.75 



September 29 2015 

PROPOSED MOTION 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-

04, AGREEMENT NO. 831-1 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A 

CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "FERNMOOR 

HOLDINGS AT VINEYARDS DE, LLC.”, FOR WASTEWATER FACILITIES TO BE 

CONSTRUCTED IN "THE VINEYARDS AT NASSAU VALLEY – PHASE 1A” IN THE 

WEST REHOBOTH EXPANSION OF THE DEWEY BEACH SANITARY SEWER 

DISTRICT. 

ORDINANCE NO. 38 
AGREEMENT NO.831-1 

TODD LAWSON 
COUNTY ADMINISTRATOR 



Berzin Expansion of SBSSD 
Fact Sheet 

 Expansion of the South Bethany Sanitary Sewer District to include balance of proposed Berzin

project and infill area

 Letter and check received from developer for annexation.

 Project is contiguous with part of the proposed subdivision already in the sewer district.

 Project currently consists of 102 EDUs with a Commercial portion to be submitted for approval in

the future.

 The project will install connection points for (3) other parcels currently in the sewer district but not

yet served.

 The Developer and property owners will be responsible for System Connection fees in the amount

of $5,775.00 per EDU.

 The tentative date for the Public Hearing is November 3, 2015 should the motion pass.

File: OM 3.15 
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PROPOSED MOTION 

BE IT MOVED BY THE SUSSEX COUNTY COUNCIL THAT 

THE SUSSEX COUNTY ENGINEERING DEPARTMENT IS 

AUTHORIZED TO PREPARE AND POST NOTICES FOR THE 

EXTENSION OF THE SOUTH BETHANY SANITARY SEWER 

DISTRICT BOUNDARY TO INCLUDE THE BALANCE OF THE 

PROPOSED SUBDIVISION OF BERZIN AND THE 

SURROUNDING AREA AS PRESENTED ON OCTOBER 6, 2015. 

JOHN J. ASHMAN 
FILE: OM-3.15 

OCTOBER 6, 2015 





























  JANELLE M. CORNWELL, AICP      Sussex County 
 PLANNING & ZONING MANAGER DELAWARE 

      (302) 855-7878 T           sussexcountyde.gov  
      (302) 854-5079 F 

 janelle.cornwell@sussexcountyde.gov 

COUNTY ADMINSITRATIVE OFFICES 
2 THE CIRCLE I PO BOX 417 

GEORGETOWN, DELAWARE 19947 

To: Sussex County Council Members  
From: Janelle Cornwell, AICP, Planning & Zoning Manager 
CC: Todd Lawson, County Administrator, Lawrence Lank, Planning Director 
Date: September 25, 2015 
RE: The Arbors at Cottagedale Time Extension  

At their meeting of August 27, 2015 the Planning and Zoning Commission considered a request for 
a one (1) year time extension regarding the Arbors at Cottagedale (CU 1845) project for the 
construction of 168 affordable housing dwelling units to be located off of Mackenzie Way off 
Plantations Rd.  The Planning Commission approved a suspension of the time extension for six (6) 
months beginning on August 27, 2015.  The suspension means that the site shall be substantially 
under construction by July 1, 2016.  The decision was based on letters received on August 5, 2015 
and August 7, 2015 from the applicant explaining the history of the site including the Brownfield 
remediation required prior to construction of the proposed housing and the fact that they site is 
utilizing the County’s Moderately Priced Rental Unit Program.  

The applicant’s attorney is requesting that the County Council affirm or grant approval of the 
decision made by the Planning Commission. 





















PUBLIC HEARINGS 
September 29, 2015 

This is to certify that on August 27, 2015 the Sussex County Planning and Zoning Commission 
conducted a public hearing on the below listed applications for Conditional Use and Change of 
Zone.  At the conclusion of the public hearings, the commission moved and passes that the 
applications be forward to the Sussex County Council with the recommendations as stated.   

Respectfully submitted: 

County Planning & Zoning 
Commission of Sussex County 

Lawrence Lank 
Planning and Zoning Director 

The attached comments relating to the public hearings are findings of the Planning and Zoning 
Commission based upon a summary of comments read into the record, and comments state by 
interested parties during the public hearings.  

C/U #2025 – Rudy South c/o T & C Properties, LLC 
An Ordinance to grant a Conditional Use of land in an AR-1 (Agricultural Residential 
District) for boat sales, service and storage to be located on a certain parcel of land lying 
and being in Indian River Hundred, Sussex County, containing 27.84 acres, more or less. 
The property is located northeast of Robinsonville Road (Road 277) approximately 1,200 feet 
northwest of Webb’s Landing Road (Road 277B) (911 Address: None Available) Tax Map I.D. 234-
6.00-96.00. 

The Commission found that the Applicant provided a survey/site plan with the application when it 
was filed on June 8, 2015, and that an Exhibit Booklet was submitted on August 17, 2015.    

The Commission found that DelDOT provided comments on April 17, 2015 and May 6, 2015 in the 
form of letters and a Support Facilities Report referencing that originally the Department had 
referenced that an Area-Wide Study Fee could be paid to DelDOT in lieu of performing a Traffic 
Impact Study; that the developer has provided more information to DelDOT concerning the use; 
that it has been estimated that the use would generate fewer than 50 vehicle trips during any weekly 
peak hour and 500 vehicle trips per day, and would not require a Traffic Impact Study; and that the 
Level of Service “A” of Robinsonville Road will not change as a result of this application. 

The Commission found that the Sussex Conservation District provided comments on August 24, 
2015 in the form of a memorandum referencing that there are five (5) soil types on this property; 
that the applicants will be required to follow recommended erosion and sediment control practices 
during any construction and to maintain vegetation; that no storm flood hazard areas are affected; 
that off-site drainage improvements may be necessary; that on-site drainage improvements are likely; 
and that no tax ditches are affected. 

The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on August 24, 2015 referencing that the 
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property is located in the Angola Neck Planning Area; that sewer service has not been extended to 
the parcel; that the property is not capable of being annexed into a County operated Sanitary Sewer 
District at this time; that when sewer service is provided to the area, connection is mandatory; and 
that a concept plan is not required. 

Mr. Lank advised the Commission that an email was received from Steve Britz on August 27, 2015 
opposing this application and expressing concerns about the large scale commercial project being 
completely out of character with the surrounding agricultural/residential area and will serve to open 
the area for further future commercial development; that he lives in Webbs Landing, and that Love 
Creek Landing, a proposed 213 residential dwelling project is immediately adjacent to the property, 
and the Novosel development, a 160 lot residential dwelling project which is immediately opposite 
the property will be impacted by this project; that the applicant proposes to install overhead lighting 
for the purpose of after-dark sales and security; that even though the planned lighting is supposed to 
be directed downwards, it is likely to have a major negative visual impact on surrounding homes, in 
particular lots in Webbs Landing; that the applicant is proposing a 20 foot wide vegetated buffer 
with a 3’ berm surrounding the property, which is inadequate to screen surrounding homes from the 
visual impact of a boatyard, if constructed; that since the applicant is proposing to set aside over 7 
acres to preserve the agricultural character of the property, he contends that there is sufficient land 
to increase the width of the buffer zones; that the land will present problems for commercial 
development since the bowl-shaped center is approximately 5 feet or more below the periphery; that 
even though the applicant proposes the  use of pervious paving surfaces it is probable that large 
amounts of fill dirt will be required to raise the center and reduce ponding; that this in turn is likely 
to affect drainage to the aquifer and may impact a drainage swale on adjacent land that directs 
stormwater runoff from land across Robinsonville Road towards Stilman Glade, a tributary of Love 
Creek; and that the swimming pond designation in the south corner of the property appears to be a 
poorly disguised retention pond and is likely to attract nuisance waterfowl.  

The Commission found that Tom Rudloff was present on behalf of Rudy South, c/o T & C 
Properties, LLC, with James A. Fuqua, Jr., Esquire of Fuqua, Yori & Willard, P.A. and Robert 
Palmer, Professional Engineer of Beacon Engineering, LLC and that they stated in their 
presentations and in response to questions raised by the Commission that the 27.84 acre parcel is 
zoned AR-1 Agricultural Residential and that they are applying for boat sales, service and storage; 
that the majority of the parcel is cleared lands with a small area of woodlands; that the site is 
surrounded by woodlands and agricultural lands; that in 2009 the Commission approved a 213 lot 
subdivision to the  north; that the purpose of this application is to relocate and expand an existing 
boat sales, service and storage facility located south of Route 24 at Love Creek; that the applicant 
has been in the boat business since 1995; that the existing business is on leased lands; that the 
existing business has outgrown the location; that access to the existing location is very difficult for 
vehicles pulling trailered boats due to its location on Route 24; that the existing site is zoned M 
(Marine) which permits marine industrial uses and multi-family uses; that this site is approximately 
1.0 mile from the existing site; that the State Strategies map places this site in a Level 2 and Level 3, 
where growth is anticipated; that the County Comprehensive Plan map places this site in the 
Environmentally Sensitive Developing District which is a growth area that can accommodate 
residential growth and retail; that the use is an appropriate use as a Conditional Use; that DelDOT 
has reported that they will require a dedication of right-of-way 30 feet from the centerline of 
Robinsonville Road, a 15 foot wide easement for a multi-modal path along Robinsonville Road, and 
an entrance design that complies with DelDOT requirements; that they originally intended more 
uses for the property when they were working through the PLUS process and DelDOT; that those  
uses included retail and self-storage facilities; that DelDOT responses indicate that this use will have 
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minimal traffic impacts; that an AR-1 Agricultural Residential subdivision would generate more 
traffic; that they are proposing to erect an on-premises sign near the entrance; that the entrance road 
will be paved and will include a sidewalk and parking area; that they are currently proposing four 
main buildings: one for boat display/showroom/office; one for parts and supplies; one for 
warehousing; and one for storage; that there will not be any parts stored outside, only boat trailers 
and boats; that an old family cemetery exist in the wooded area and the boundaries will be 
established, the site will be fenced, and the cemetery will be maintained; that a single family home is 
proposed for an employee/security; that seven (7) area uses are planned: 1) outdoor boat sales area; 
2) boat sales and service; 30 security/dwelling; 4) service boat storage area; 5) an on-premises sign
area; 6) customer access boat storage monthly rental area; and 7) agricultural area; that a 20-foot 
wide bermed vegetated buffer is proposed on the southerly and easterly property lines to establish a 
method of screening; that the northerly property line is adjacent to an existing wooded parcel that is 
intended to remain wooded as a buffer for the adjacent subdivision proposal; that typical business 
hours will be from 8:00 a.m. to 8:00 p.m. during the peak boating season; that the customer access 
boat storage area will be accessible from 6:00 a.m. to 9:00 p.m.; that on site water and septic are 
proposed until central water and sewer are available; that 10 jobs will be established at the beginning; 
that they intend to serve full-time and seasonal residents and visitors of the area; that no other large 
scale commercial projects exist in the area of Robinsonville Road; that the Sussex County Council 
designated this area as a growth area when the Comprehensive Plan was adopted; that the area is 
currently rural in nature, but subdivisions have been approved, sewer is proposed, and this use will 
provide a service to the residents and visitors of the area; that Robinsonville Road is a rural road; 
that the use will not significantly impact the area roadways or the Level of Service “A” of 
Robinsonville Road; that approximately 50 boats will be displayed normally; that they anticipate that 
250 boats will be stored; that any development of the agricultural area of the site would have to 
come back as a application for another conditional use; that the buildings to be used for service and 
repair will be similar to the DelDOT salt buildings; that the buildings will be enclosed, not open 
ended; that the design of the service and repair building are very eco-friendly and allow for minimal 
lighting since sunlight filters through the covering on the buildings; that the site will be a support 
facility for those residents in the area that own boats or need boat service; and in summary: the 
traffic impact will be minimal; the State and County have designated the area as a growth area; and 
the County will be providing sewer service to the area for the anticipated growth in the future. 

The Commission found that Mr. Fuqua submitted proposed Findings of Fact for consideration. 

The Commission found that Bill Crist and Greg Brennan were present and spoke in support of the 
application and the character of the applicant and stated that the applicant was encouraged to bring 
his boat business to Sussex County; that the applicant pays attention to details; that most people 
come to Sussex County to be on or near the water, showing a need for boat service, storage and 
sales. 

The Commission found that Warren Sandberg, a resident of Webb’s Landing subdivision, was 
present in opposition and expressed concerns that residents anticipated that the area would grow in 
housing, not commercial properties; that there are no commercial activities along Robinsonville 
Road; questioning the height of the buildings and if boats would be stored in racks; that the use is 
totally out of character with the area; and that the use is not appropriate for the area. 

The Commission found that Mr. Rudloff responded to questions raised by the Commission that 
there will not be any boat storage racks; that the buildings will not exceed a height of 20 feet; that 
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trees will be planted in the buffer areas; and that fencing will be on the internal side the bermed 
landscaped buffers.  

The Commission found that William Payne, a resident of Webb’s Landing, spoke in opposition and 
expressed concerns that the use is out of character with the area; that the applicant reports a history 
of expanding his businesses; that DelDOT requested a connector to the property to the rear of the 
site; that it is rumored that the existing site on Route 24 will be converted for a motel/hotel; that 
there are no commercial activities in the area of Robinsonville Road; and that a precedent may be set 
if this use is approved.    

The Commission found that Bill Baydallia, a resident of The Retreat at Love Creek, spoke in 
opposition and expressed concerns that residential development is growing in this area; that Love 
Creek Landing originally included a multi-family section and the Commission rejected that 
application referencing that the multi-family section was out of character with the single family 
residential trend of development in the area; and that a large scale boat sales business will impact the 
residential character of the area.  

The Commission found that Steve Britz, a resident of Webb’s Landing, confirmed his email 
comments previously summarized by Mr. Lank and acknowledged that the area is a growth area, but 
intended for residential uses; questioned the overhead lighting and schedule of lighting; added that 
the berms should be widened with more vegetation; and expressed concerns about runoff. 

The Commission found that Roland Hill, an adjacent farm owner, was present, agreed with the 
other speakers in opposition, and added that there are six (6) developments along Robinsonville 
Road, with others that have been approved, but not yet developed; and expressed a concern that a 
precedent will be set for future commercial application if this use is approved. 

At the conclusion of the public hearing, the Commission discussed this application. 

On August 27, 2015 there was a motion by Mr. Johnson, seconded by Mr. Burton, and carried 
unanimously to defer action for further consideration. Motion carried 5 – 0.  

On September 24, 2015 the Commission discussed this application under Old Business.  

Mr. Johnson state that he would move that the Commission recommend denial of C/U  # 2025 for 
Rudy South c/o T & C Properties, LLC for a Conditional Use for boat sales, service, and storage 
based upon the record made during the public hearing and for the following reasons: 

1. The proposed use is for a 2.29 acre boat sales and service area with three permanent
buildings and five padsites for temporary buildings, a 7.34 acre service area, a 2.00 acre
customer access boat storage area and a 2.63 acre boat sales area.

2. The proposed use, while a conditional use, is a commercial use on this property.

3. There are no other commercial uses in this area of Robinsonville Road.

4. The proposed use is out of character with this area of Robinsonville Road. There was
testimony during the Public Hearing from those in opposition to the project that all of the
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nearby properties are currently used for agricultural purposes or have existing or approved 
residential uses upon them.  He confirmed this by his multiple visits to the site.   

5. Approving a Conditional Use for a commercial enterprise such as his would create an
unwanted precedent for establishing other business or commercial uses in this area where
none currently exist.

6. The Commission previously reject a multi-family section of the Love Creek Landing
Development based upon the reason that multi-family uses were out of character with a
single family residential trend of development in the area.  The proposed commercial uses as
a boat storage and retail facility would be even more out of character with the single family
residential trend of development in the area.

7. Although boat storage and repair facilities have been approved in various locations
throughout the County, they are typically in areas where other business or commercial uses
already exist of where the development trend is not predominately single family residential
like the proposed location for this application.

Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be denied 
for the reasons stated.  Motion carried 5-0.   

C/U #2026 – Cristian Omar Hernandez Perez and Terri L. Martin 

An Ordinance to grant a Conditional Use of land in an AR-1 (Agricultural Residential 
District) for a home based business (auto repair, detailing, and auto resales) to be located 
on a certain parcel of land lying and being in Broadkill Hundred, Sussex County, containing 
1.982 acres, more or less. The property is located south of Lewes-Georgetown Highway (Route 9) 
0.8 mile east of Harbeson Road (Route 5) at Harbeson (911 Address: 26740 Lewes-Georgetown 
Highway, Harbeson) Tax Map I.D. 235-30.00-60.00. 

The Commission found that the applicants provided a survey/site plan with their application which 
was filed on April 27, 2015.  

The Commission found that DelDOT provided comments in the form of a Support Facilities 
Report on April 17, 2015 referencing that a traffic impact study was not recommended; and that the 
current Level of Service “E” of Route 9 will not change as a result of this application. 

The Commission found that the Sussex Conservation District provided comments in the form of a 
memorandum on August 24, 2015 referencing that there is one soil type on this property; that the 
applicants will be required to follow recommended erosion and sediment control practices during 
any construction and to maintain vegetation; that no storm flood hazard areas are affected; that it is 
not likely that off-site drainage improvements will be necessary; that it is possible that on-site 
drainage improvements will be required; and that no tax ditches are affected. 

The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on August 24, 2015 referencing that the 
property is located in the North Coastal Planning Area; that the project is not capable of being 
annexed into a County operated Sanitary Sewer District at this time; that conformity to the North 
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Coastal Planning Study will be required; that the proposed use is not in an area where the County 
has a schedule to provide sewer service at this time; and that a concept plan is not required. 

The Commission found that the Department had received eight (8) form letters containing 38 
signatures in opposition to this application expressing concerns that the applicants are currently 
operating the business illegally; that opposition is based on personal observations of the current 
activities; that the property has been occupied as a residential house; that automotive activities fall 
outside the intent of a home occupation; that the majority of the work is being  performed outside 
of the home in plain view; that the applicant works on vehicles throughout the property, in the 
driveway and around the  home; that several vehicles, sometimes numbering as many as 15, are 
parked throughout the property while waiting for repair or to be sold; that the business is out of 
character and incompatible with the surrounding community; that when the Trails of Beaver Creek 
was being developed and the homes were sold, those residents knew the neighboring property 
across Route 9 was a simple residential house; that if this Conditional Use is granted it would alter 
the neighborhood; that the property is not suited for automobile sales and repairs nor are there any 
other uses as intensive as a used car lot in the proximity of this parcel; that the property is not the 
appropriate size and not in the appropriate location to repair vehicles, store vehicles, and have 
customers gain access to the property; that currently, most visitors park their vehicles on the 
shoulder of Route 9; that the use would be better suited in a location where proper zoning already 
exists; that there is currently an automobile repair shop for sale less than ½ mile west on Route 9 
that already has the appropriate zoning and is completely appropriate for this type of commercial 
activity; and that allowing a Conditional Use where a residential house has occupied for decades is 
inappropriate. 

The Commission found that Terri Martin and Cristian Omar Hernandez Perez were present and 
stated in their presentation and in response to questions raised by the Commission that Ms. Martin 
owns the property and that Mr. Perez is the tenant; that there is a need for Spanish speaking 
operators of an auto-repair business; that there may be 4 or 5 vehicles for sale on the property; that 
the vehicles stopping along Route 9 are looking at the vehicles for sale; that repair work is being 
performed on the asphalt driveway; that they have a dumpster on site; that they intend to utilize the 
single car garage for repair work in the future; that business hours are from 7:00 a.m. to 5:00 p.m. 
Monday through Friday, with no weekend hours; that two or three family members work on the 
vehicles; that five family members live in the dwelling; that the site is in close proximity to a bird 
farm retail business, Old Wood woodworking business, the Donut Connection, an equipment rental 
business, and a business/industrial park; that Ms. Martin originally rented the dwelling with the 
intent of residential housing; and that Ms. Martin advised the Commission that the tenants are 
excellent tenants.  

The Commission found that no parties appeared in support of or in opposition to this application. 

On August 27, 2015 there was a motion by Mr. Johnson, seconded by Mr. Burton, and carried 
unanimously to defer action for further consideration. Motion carried 5 – 0. 

C/U #2027 – SLC Homestead, LLC 

An Ordinance to grant a Conditional Use of land in an AR-1 (Agricultural Residential 
District) for a home business – retail gun shop and gunsmithing to be located on a certain 
parcel of land lying and being in Dagsboro Hundred, Sussex County, containing 6.61 acres, 
more or less of a 14.04 acre tract. The property is located east of Iron Branch Road (Road 331) 
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2,500 feet northeast of Main Street in Dagsboro (911 Address: 31005 Iron Branch Road, Dagsboro) 
Tax Map I.D. 233-11.00-17.00 (part of). 
 
The Commission found that the applicant provided a survey/site plan with the application filed on 
June 16, 2015. 
 
The Commission found that DelDOT provided comments in the form of a Support Facilities 
Report on May 12, 2015 referencing that a Traffic Impact Study was not recommended, and that the 
current Level of Service “C” of Iron Branch Road will not change as a result of this application. 
 
The Commission found that the Sussex Conservation District provided comments in the form of a 
memorandum on August 24, 2015 referencing that there are three soil types on this property; that 
the applicant will be required to follow recommended erosion and sediment control practices during 
construction and to maintain vegetation; that no storm flood hazard areas are affected; that no off-
site drainage improvements will be required; that it is likely that on-site drainage improvements will 
be required; and that no tax ditches are affected. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on  August 24, 2015 referencing that the 
property is located in the Dagsboro/Frankford Planning Area; that sewer service has not been 
extended to the area at this time; that conformity to the Dagsboro/Frankford Planning Study will be 
required; that when sewer service is provided to the area, connection is mandatory; that the County 
does not have a schedule to provide sewer service at this time; and that a concept plan is not 
required. 
 
The Commission found that Stuart Jones was present on behalf of his application and stated in his 
presentation and in response to questions raised by the Commission that he will be purchasing the 
property if the use is approved; that his business is currently located in Country Gardens commercial 
complex between Dagsboro and Millsboro; that he and his wife are living in a condominium and 
intend to purchase the farm and reside in the dwelling on this site; that the site has a nice home and 
out buildings and a working chicken house on the property; that he is intending to utilize the 
existing chicken house entrance for access for his customers; that the property will appear the same 
after the use is established, if you were to ride by; that he is proposing retail firearm sales and 
gunsmithing; that he has his Federal and State licenses; that the property already has a security 
system on the home, the garage and the out buildings; that gun safes will be utilized to store the 
firearms; that he is proposing business hours from 11:00 a.m. to 7:00 p.m. weekdays, and 10:00 a.m. 
to 4:00 p.m. Saturdays; that he may extend those hours during holidays; that no Sunday hours are 
proposed; that he hopes to hire an additional employee in the future; that he typically test firearms 
off site at approved ranges; that he does not build firearms from scratch, only from kits or by adding 
accessory parts, i.e. scopes; that he is purchasing the entire property, and hopes to lease the chicken 
house operation to a tenant operator.  
 
The Commission found that there were no parties present in support of or in opposition to this 
application. 
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
On August 27, 2015 there was a motion by Mr. Smith, seconded by Mr. Ross, and carried 
unanimously to defer action for further consideration. Motion carried 5 - 0. 
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On September 10, 2015 the Commission discussed this application under Old Business.   
 
Mr. Ross stated that he would move that the Commission recommend approval of Conditional Use 
No. 2027 for SLC Homestead, LLC to operate a retail gun shop with gunsmithing based upon the 
record made during the public hearing, and for the following reasons: 
 

1. The use is for a retail gun shop and gunsmithing business located on 6.61 acres out of a 
14.04 acre tract of land. 

 
2. The use will exist within existing structures on the premises, and the applicants intend to 

reside there while the business is underway. 
 

3. The use is small in nature, and is very nearly a home occupation. 
 

4. The use will not adversely affect neighboring properties or roadways. There are no 
residences that are close by to the proposed use. 
 

5. The applicant has stated that there will not be a firing range located on the premises. 
 

6. The applicant has stated that many of his customers include local law enforcement officers. 
As a result, the use has a public or semi-public character.  
 

7. No parties appeared in opposition to the application. 
 

8. This recommendation is subject to the following conditions: 
 
A. The applicant must comply with all Federal and State licenses and regulations for the 

use. 
B. As stated by the applicant, there shall not be a firing range on the site. 
C. The hours of operation shall be 11:00 a.m. to 7:00 p.m. weekdays, 10:00 a.m. to 4:00 

p.m. on Saturdays, and no Sunday hours. 
D. As stated by the applicant, the use shall be operated within the structures that currently 

exist on the site as shown on the preliminary site plan submitted with the application. 
E. On lighted sign, not to exceed 32 square feet per side, shall be permitted. 
F. Security lights shall be installed. All lighting shall be downward screened so that it does 

not shine onto neighboring properties or roadways. 
G. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning and Zoning Commission. 
 
Motion by Mr. Ross, seconded by Mr. Johnson, and carried unanimously to forward this application 
to the Sussex County Council with the recommendation that the application be approved for the 
reasons and with the conditions stated. Motion carried 4 – 0.  Mr. Smith was absent.   
 
C/Z #1782 – Robert Atallian 
 
An Ordinance to amend the Comprehensive Zoning Map from an AR-1 (Agricultural 
Residential District) to a CR-1 (Commercial Residential District) for a certain parcel of land 
lying and being in Lewes and Rehoboth Hundred, Sussex County, containing 4.38 acres, 
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more or less. The property is located south of Lewes-Georgetown Highway (Route 9) 615 feet west 
of Arabian Acres Road (Road 282) (911 Address: 18501 Stamper Drive, Lewes) Tax Map I.D. 334-
4.00-88.00. 
 
The Commission found that the applicant provided a survey/site plan of the property with the 
application filed on June 15, 2015. 
 
The Commission found that DelDOT provided comments on December 11, 2014 in the form of a 
letter and Support Facilities Report referencing that the rezoning application can be considered 
without a Traffic Impact Study and that the need for a Traffic Impact Study will be evaluated when 
a subdivision or land development plan is proposed. 
 
The Commission found that the Sussex Conservation District provided comments on August 24, 
2015 in the form of a memorandum referencing that there are two soil types on this property; that 
the applicant will be required to follow recommended erosion and sediment control practices during 
construction and to maintain vegetation; that no storm flood hazard areas or tax ditches are affected; 
that it is not likely that off-site drainage improvements will be required; and that it is possible that 
on-site drainage improvements will be required. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments on August 24, 2015 in the form of a memorandum referencing that the site is 
located in the North Coastal Planning Area; that conformity to the North Coastal Planning Study 
will be required; that the proposed change of zone is not in an area where the County has a schedule 
to provide sewer service at this time; and that a concept plan is not required. 
 
The Commission found that Robert Atallian and Bill Massey were present and stated in their 
presentation that historically this property has been used for an equestrian center, an eye glass 
business, and an approved antique store, which has an approved expansion for a produce market; 
that the application was filed to bring the property into the appropriate zoning category to establish 
the use as a permitted use, not requiring a conditional  use; that there are several commercial and 
business uses across Route 9 and in close proximity to the site, referencing Bada Engineering, TR 
Roofing, Beaman’s Old and GNU Antiques, Building Supply Depot, Grissley’s, Millman’s 
Appliances, Steele’s Gun Shop, a beauty salon, Beracah Homes, a pet daycare, Hopkin’s Dairy Farm, 
and others; that the existing antique store was established by Conditional Use in 1995; that the 
produce stand expansion to the site was established Conditional Use in 2013; that they realize that 
all agency approvals are required before any additional expansions to the site; that two rezonings 
have been approved recently in the area; that this site has been used historically as a commercial use; 
that the neighboring property was recently denied for rezoning is a residential property; that the 
applicant would have to apply for additional conditional use application whenever he proposed to 
expand the business if the property remains AR-1; that they are only asking for conforming zoning 
to uses that have already been established; that the private drive easement on the property provides 
access to the Stamper properties to the rear; and that the two current uses of the property are the 
retail antiques and produce stand. 
 
The Commission found that the Mr. Atallian provided and displayed an aerial map of the area and a 
Google map of the area depicting some of the business/commercial uses in the area along Route 9. 
 
The Commission found that no parties appeared in support of or in opposition to this application. 
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At the conclusion of the public hearings, the Commission discussed this application. 
 
On August 27, 2015 there was a motion by Mr. Johnson, seconded by Mr. Burton, and carried 
unanimously to defer action for further action. Motion carried 5 – 0. 
 
On September 10, 2015 the Commission discussed this application under Old Business.   
 
Mr. Johnson stated that he would move that the Commission recommend denial of Change of Zone 
NO. 1782 for Robert Atallian for a change in zone from AR-1 Agricultural Residential to CR-1 
Commercial Residential based upon the record made during the public hearing, and for the 
following reasons: 
 

1.  Although the site has been approved for various conditional uses, those approvals are for 
limited purposes with conditions placed upon them. The applicant has not provided a clear 
reason to rezone the property to CR-1 Commercial Residential, other than vague possibilities 
of expanding the existing business. Such expansions could be sought through the 
Conditional Use process. 

 
2. The site is not appropriate for CR-1 Commercial Residential zoning and the many permitted 

uses that are allowed in that zoning district.  
 

3. The rezoning is not compatible with the surrounding zoning, which is all AR-1 Agricultural 
Residential, subject to some limited conditional uses.  
 

4. The traffic that could be generated from the potential permitted uses under a CR-1 
Commercial Residential zoning is not compatible with the existing traffic conditions on 
Route 9. 
 

5. The Commission recently recommended denial of a change in zone from AR-1 Agricultural 
Residential to B-1 Neighborhood Business for a nearby property. This recommendation of 
denial is consistent with the denial of that prior application. 
 

6. There are residential properties to the rear of this site which are served by a private drive 
through this property. A rezoning to CR-1 Commercial Residential would be inconsistent 
with the adjacent homes and their only means of access. 
 

7. There is simply not a sufficient basis in the record for rezoning this property from AR-1 
Agricultural Residential to CR-1 Commercial Residential. 

 
Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be denied 
for the reasons stated. Motion carried 4 – 0. Mr. Smith was absent.   
 
 
 
      



Introduced 7/21/15 

Council District No. 3 – Deaver 
Tax I.D. No. 234-6.00-96.00 
911 Address:  None Available 

ORDINANCE NO. ___ 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR BOAT SALES, SERVICE AND 
STORAGE TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING 
IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 27.84 ACRES, MORE 
OR LESS 

WHEREAS, on the 8th day of June 2015, a conditional use application, denominated 

Conditional Use No. 2025 was filed on behalf of Rudy South c/o T & C Properties, LLC; and 

 WHEREAS, on the ____ day of _____________ 2015, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 2025 be ____________; and 

WHEREAS, on the ____ day of ______________ 2015, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2025 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

ALL that certain tract, piece or parcel of land, lying and being situate in Indian 

River Hundred, Sussex County, Delaware, and lying northeast of Robinsonville Road (Road 

277) approximately 1200 feet northwest of Webb’s Landing Road (Road 277B) and being more 

particularly described in the attached legal description prepared by Pennoni Associates, Inc., 

said parcel containing 27.84 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

PROPOSED
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Introduced 7/21/15 

Council District No. 3 – Deaver 
Tax I.D. No. 235-30.00-60.00 
911 Address:  26740 Lewes-Georgetown Highway, Harbeson 

ORDINANCE NO. ___ 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A HOME BASED BUSINESS (AUTO 
REPAIR, DETAILING, AND AUTO RESALES) TO BE LOCATED ON A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, 
CONTAINING 1.982 ACRES, MORE OR LESS 

WHEREAS, on the 9th day of June 2015, a conditional use application, denominated 

Conditional Use No. 2026 was filed on behalf of Cristian Omar Hernandez Perez and Terri L. 

Martin; and 

 WHEREAS, on the ____ day of _____________ 2015, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 2026 be ____________; and 

WHEREAS, on the ____ day of ______________ 2015, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2026 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

ALL that certain tract, piece or parcel of land, lying and being situate in 

Broadkill Hundred, Sussex County, Delaware, and lying south of Lewes-Georgetown Highway 

(Route 9) 0.8 mile east of Harbeson Road (Route 5) at Harbeson and being more particularly 

described as follows: 

BEGINNING at an iron pipe on the southerly right-of-way of Lewes-

Georgetown Highway (Route 9), a corner for these subject lands and other lands of Terri L. 

Martin; thence North 84°28′28″ East 264.88 feet along the southerly right-of-way of Lewes-

Georgetown Highway to an iron pipe; thence by and along other lands of Terri L. Martin the 

following three (3) courses: 

PROPOSED



 

 

South 05°00′00″ East 350.70 feet to a point; and 

South 84°43′59″ West 228.38 feet to an iron pipe; and 

North 10°58′00″ West 351.24 feet; 

to the point and place of beginning, said parcel containing 1.982 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

PROPOSED
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Introduced 07/21/15 

Council District No. 5 – Arlett  
Tax Map I.D. 233-11.00-17.00 (Part of) 
911 Address:  31005 Iron Branch Road, Dagsboro 

ORDINANCE NO. _____ 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A HOME BUSINESS – RETAIL 
GUN SHOP AND GUNSMITHING TO BE LOCATED ON A CERTAIN PARCEL OF 
LAND LYING AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, 
CONTAINING 6.61 ACRES, MORE OR LESS OF A 14.04 ACRE TRACT 

WHEREAS, on the 15th day of June 2015, a conditional use application, 

denominated Conditional Use No. 2027 was filed on behalf of SLC Homestead, LLC; and 

WHEREAS, on the _____ day of ____________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Conditional Use No. 2027 be 

____________; and 

WHEREAS, on the _____day of ____________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County determined, based on the findings of facts, that said Conditional Use is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, and that the Conditional Use is for the general convenience and welfare of 

the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex 

County, be amended by adding the designation of Conditional Use No. 2027 as it applies to 

the property hereinafter described. 

Section 2. The subject property is described as: 

All that certain tract, piece or parcel of land, lying and being situate in Dagsboro 

Hundred, Sussex County, Delaware, and lying east of Iron Branch Road (Road 331) 2,500 

feet northeast of Main Street in Dagsboro, and being more particularly described as 

follows: 

BEGINNING at a concrete marker on the easterly right-of-way of Iron Branch 

Road (Road 331), a corner for these subject lands and lands, now or formerly, of Debra 

Marie Baker; thence North 8715'00" East 557.50 feet along said Baker lands to a point; 

thence across lands of John and Carol Evans the following three (3) courses: 

PROPOSED



South 850'41" East 337.40 feet to a point; and 

South 8109'19" West 25.96 feet to a point; and  

South 812'21" East 139.14 feet to a point;  

thence South 8149'29" West 565.83 feet along lands, now or formerly, of James A. Burton 

to a point on the easterly right-of-way of Iron Branch Road; thence North 332'26" West 

531.27 feet along the easterly right-of-way of Iron Branch Road to the point and place of 

beginning, said parcel containing 6.61 acres, more or less, of a 14.04 acre tract. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

PROPOSED
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Introduced 07/21/15 

Council District No. 3 – Deaver 
Tax Map I.D. No. 334-4.00-88.00 
911 Address:  18501 Stamper Drive, Lewes 

ORDINANCE NO. ____ 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 
CONTAINING 4.38 ACRES, MORE OR LESS 

WHEREAS, on the 15th day of June 2015, a zoning application, denominated Change 

of Zone No. 1782 was filed on behalf of Robert Atallian; and 

WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1782 be 

____________; and 

WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of CR-1 Commercial Residential District as it applies to the property hereinafter 

described. 

Section 2. The subject property is described as follows: 

All that certain tract, piece or parcel of land lying and being situate in Lewes and 

Rehoboth Hundred, Sussex County, Delaware, and lying south of Lewes-Georgetown 

Highway (Route 9) 615 feet west of Arabian Acres Road (Road 282) and being more 

particularly described in Deed Book 2344 Page 265 in the Office of the Recorder of Deeds in 

and for Sussex County, said parcel containing 4.38 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority 

vote of all members of the County Council of Sussex County, Delaware. 

PROPOSED
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