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October 10, 2023 

  
1:00 P.M. 

  
  

 
*** Members of the Sussex County Council will attend a Ribbon Cutting at the Sussex 
County Emergency Operation Complex at 21911 Rudder Lane, Georgetown, Delaware, 
starting at 11:00 a.m. *** 

 

 
Call to Order  
 
Approval of Agenda  
 
Approval of Minutes - September 26, 2023  
 
  

 
Draft Minutes 092623 

 
Reading of Correspondence  
 
Public Comments  
 
Consent Agenda  
 
 1. Use of Existing Wastewater Infrastructure Agreement – IUA-1195 

Still Waters (The Peninsula), Long Neck Area   
Consent Agenda Still Waters 

 
Todd Lawson, County Administrator  
 
 1. County Council & Planning & Zoning Commission Joint Workshop Review   

Workshop Review 
 
 2. Administrator’s Report  



 
 
Chris Keeler, Director of Assessment  
 
 1. Reassessment Update   

Reassessment Update 
 
Hans Medlarz, County Engineer  
 
 1. Cannon Road –Inland Bays Road Drainage Improvements and Constructed Wetlands, 

Project S22-05 
  

A. Change Order No. 2  
Cannon Rd CO 2 

 
Grant Requests  
 
 1. Fraternal Order of Police Sussex County Lodge #2 for their charitable projects  

Fraternal Order of Police Lodge #2 
 
 2. COBA US for Jumpstart Sussex   

COBA US 
 
 3. Delaware Nurse Association for their Inaugural Delaware DAISY Gala   

Delaware Nurses Association 
 
 4. Optimist International Foundation for their Youth Appreciation Day   

Optimist International Foundation 
 
Introduction of Proposed Zoning Ordinances  
 
  

 
Ord Intros CU2393 CU2397 CU2433 CU2471 CU2402 CZ1996 

 
Council Members' Comments  
 
1:30 p.m.      Public Hearings  
 
 1. Conditional Use No. 2379 filed on behalf of Lewes Solar Ridge Solar 1, LLC 

  
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN RIVER HUNDRED, 
SUSSEX COUNTY, CONTAINING 15.97 ACRES, MORE OR LESS” (properties lying on 
the north and south side of Saddle Ridge Way and the west side of Beaver Dam Road [S.C.R. 
23], approximately 0.57-mile northeast of Hopkins Road [S.C.R. 286]) (911 Address: 30857 & 
30862 Saddle Ridge Way) (Tax Map Parcels: 234-6.00-6.02, 6.03 & 6.04)  
Public Hearing CU2379 

https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202379


 
 
 2. Conditional Use No. 2380 filed on behalf of Dagsboro Thorogoods Solar 1, LLC 

  
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN DAGSBORO HUNDRED, 
SUSSEX COUNTY, CONTAINING 28.81 ACRES, MORE OR LESS” (property lying on the 
east side of Thorogoods Road [S.C.R. 333], approximately 0.41-mile northeast of Dagsboro 
Road [Rt. 20]) (911 Address: 30561 Thorogoods Road, Dagsboro) (Tax Map Parcel: 233-5.00-
187.00)  
Public Hearing CU2380 

 
 3. Conditional Use No. 2446 filed on behalf of Tijmen vas den Bosch 

  
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR GREENHOUSES AND EMPLOYEE 
HOUSING BUILDINGS TO BE LOCATED ON A PORTION OF CERTAIN PARCELS OF 
LAND LYING AND BEING IN NORTHWEST FORK HUNDRED, SUSSEX COUNTY, 
CONTAINING 166.19 ACRES, MORE OR LESS” (properties are lying on the south side of 
West Newton Road [S.C.R. 582] and the west side of Adams Road [S.C.R. 583], at the 
intersection of West Newton Road [S.C.R. 582] and Adams Road [S.C.R. 583]) (911 Address: 
N/A) (Tax Map Parcels: 131-6.00-1.00 & 18.00 [p/o])  
Public Hearing CU2446 

 
Old Business  
 
 1. Conditional Use No. 2350 filed on behalf of Beaver Dam Enterprises, LLC 

  
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR MULTI-FAMILY (2 UNITS) TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN RIVER 
HUNDRED, SUSSEX COUNTY, CONTAINING 2.144 ACRES, MORE OR LESS” (property 
lying on the west side of Beaver Dam Road [Rt. 23], approximately 0.50 mile north of Hopkins 
Road [S.C.R. 286]) (911 Address: 30857 Saddle Ridge Way, Lewes) (Tax Map Parcel: 234-
6.00-6.02)  
Old Business CU2350 

 
 2. Conditional Use No. 2354 filed on behalf of Sussex CSG 1, LLC 

  
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LITTLE CREEK 
HUNDRED, SUSSEX COUNTY, CONTAINING 23.58 ACRES, MORE OR LESS” (property 
lying on the south side of Old Racetrack Road [S.C.R. 502], approximately 0.75 mile east of 
Delmar Road [Route 54]) (911 Address: N/A) (Tax Map Parcel: 532-20.00-14.00)  
Old Business CU2354 

 
Executive Session - Pending & Potential Litigation & Collective Bargaining pursuant to 
29 Del.C.§10004(b) 

 

 
Possible action on Executive Session Items  
 
Adjourn  

https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202380
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202446
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202350
https://connect.sussexcountyde.gov/PublicDocket/#/details/CU%202354


 
-MEETING DETAILS- 

In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on October 3, 2023 at 4:15 p.m. and 
at least seven (7) days in advance of the meeting. 
 
This Agenda was prepared by the County Administrator and is subject to change to include the 
addition or deletion of items, including Executive Sessions, which arise at the time of the meeting. 
 
Agenda items may be considered out of sequence. 
 
The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast. 
 
The County provides a dial-in number for the public to comment during the appropriate time of the 
meeting. Note, the on-line stream experiences a 30-second delay. 
 
Any person who dials in should listen to the teleconference audio to avoid the on-line stream delay. 
 
To join the meeting via telephone, please dial: 
 

Conference Number: 1-302-394-5036  
Conference Code: 570176 

 
Members of the public joining the meeting on the telephone will be provided an opportunity to make 
comments under the Public Comment section of the meeting and during the respective Public Hearing. 
 
 The Council meeting materials, including the “packet”, are electronically accessible on the County’s 
website at: https://sussexcountyde.gov/agendas-minutes/county-council.   
 

https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/agendas-minutes/county-council


 
 

 

 

 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, SEPTEMBER 26, 2023 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Call to 

Order 

 

M 467 23 

Approve 

Agenda  

 

 

 

 

 

 

Minutes 

 

Corre- 

spondence 

 

Public 

Comments 

 

 

 

 

M 468 23 

Approve 

Consent 

Agenda 

 

 

A regularly scheduled meeting of the Sussex County Council was held on 

Tuesday, September 26, 2023, at 10:00 a.m., in Council Chambers, with the 

following present:  

 

 Michael H. Vincent President 

         John L. Rieley                  Vice President   

 Cynthia C. Green Councilwoman 

 Douglas B. Hudson Councilman  

 Mark G. Schaeffer Councilman 

 Todd F. Lawson County Administrator 

         Gina A. Jennings              Finance Director  

 Vince Robertson Assistant County Attorney 

            

The Invocation and Pledge of Allegiance were led by Mr. Vincent. 

 

Mr. Vincent called the meeting to order. 

 

A Motion was made by Mr. Hudson, seconded by Mr. Rieley, to approve the 

Agenda as presented.    

 

Motion Adopted: 4 Yeas, 1 Absent 

 

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Absent; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea   

 

The minutes from September 19, 2023, were approved by consensus.  

 

There was no correspondence.  

 

Public comments were heard.  

 

Ms. Renita Harmon spoke about housing in Sussex County.  

 

Ms. Jill Hicks spoke about the joint workshop recently held with the County 

Council and the Planning & Zoning Commission.  

 

A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer to approve 

the following item under the Consent Agenda:  

 

Use of Existing Sewer Infrastructure Agreement, IUA-1152 

Sandpiper Cove (Cobb Property), Johnson’s Corner Area  
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Motion Adopted: 5 Yeas 

 

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea   

 

Mr. Lawson read the following information in his Administrator’s Report: 

 

1. Delaware State Police Activity Report 

 

The Delaware State Police year-to-date activity report for August 2023 is 

attached listing the number of violent crime and property crime arrests, 

as well as total traffic charges and corresponding arrests. In addition, 

DUI and total vehicle crashes investigated are listed. In total, there were 

194 troopers assigned to Sussex County for the month of August. 

 

2. Sussex County Property Taxes Due September 30th 

 

A final reminder for property owners in Sussex County that 

September 30th is the deadline to pay annual County property tax 

bills.  Payments can be made in person, online, by phone, or by 

mail. Any payments mailed must be postmarked no later than 

September 30th.  Payments made October 1st or later will be subject 

to penalty. 

 

This year’s tax bills once again feature an easy-to-read format to 

help taxpayers better understand their bills and payment options.  

A number of payment options are available for the public’s 

convenience.  A tutorial explaining how to view account information 

and to make payments is available on the County website at 

https://www.sussexcountyde.gov/property-tax-portal-tutorial. 

 

Sussex County accepts tax payments by cash, check, money order, 

and debit or credit cards.   

 

3. Distinguished Budget Presentation Award 

 

I am pleased to announce that the Government Finance Officers 

Association of the United States and Canada has awarded Sussex 

County its Distinguished Budget Presentation Award for the Fiscal 

Year 2024 Budget Report. This is the sixth year that the County has 

received this prestigious award acknowledging its budget report.  In 

order to receive the award, the budget document must serve an entity 

as a policy document, financial plan, operations guide, and 

communication device.   

https://www.sussexcountyde.gov/property-tax-portal-tutorial
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Adminis- 

trator’s 

Report 

(continued)  

 

 

 

 

 

 

 

 

 

 

Resolution/

Hudson 

Park  

 

 

 

 

 

 

 

 

 

 

M 469 23 

Adopt 

Resolution  

R 016 23/ 

Hudson 

Park  

 

 

 

 

 

 

 

 

Comfort-

Burton/ 

Approve 

Scope 

Modification 

  

M 470 23 

Approve 

Congratulations to Gina Jennings, Finance Director/Chief Operating 

Officer, and Kathy Roth, Deputy Finance Director, for their efforts in 

achieving this award. 
 

4. Council Meeting Schedule 

 

A reminder that Council will not meet on Tuesday, October 3rd.  The 

next regularly scheduled Council meeting will be held on Tuesday, 

October 10th at 10:00 a.m. 

 

[Attachments to the Administrator’s Report are not attached to the 

minutes.] 

 

Gina Jennings, Finance Director presented an ORPT grant submission 

resolution for Hudson Park for Council’s consideration. Mrs. Jennings 

reported that in 2019, County Council provided funds to the Sussex County 

Land Trust to help purchase a 30-acre parcel along Route 9. The parcel has 

been designated as Hudson Park. The Sussex County Land Trust has 

applied for a $143,500 Outdoor, Recreation, Park and Trails grant through 

the State to complete the second phase of the trailhead. The funding from 

the application will be used to help to construct parking and walking paths 

for the public. In order to qualify, the County needs to sponsor the grant 

application through a Resolution. There is no financial commitment to the 

County, the Sussex County Land Trust will manage the project and the 

ongoing operations of the park.  

 

A Motion was made by Mr. Schaeffer, seconded by Mr. Rieley, that be it 

moved that Sussex County Council Adopt Resolution No. R 016 23 entitled 

“TO SUBMIT A REQUEST TO THE DELAWARE DEPARTMENT OF 

NATURAL RESOURCES AND ENVIRONMENTAL CONTROL’S 

(DNREC) OUTDOOR RECREATION, PARKS AND TRAILS (ORPT) 

PROGRAM FOR A GRANT TO HELP FINANCE THE 

CONSTRUCTION OF HUDSON PARK AS A TRAILHEAD TO THE 

LEWES TO GEORGETOWN RAIL TO TRAIL”.  

 

Motion Adopted: 5 Yeas  

 

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea   

 

Hans Medlarz, County Engineer presented an approval of scope 

modification for Comfort-Burton Tract Forest Maintenance RFP for 

Council’s consideration.  

 

A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson, that be it 

moved that based upon the recommendation of the Sussex County 

Engineering Department that a unit cost adjustment requested by Egolf 
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Lochwood 

CO No. 1 

 

 

M 471 23 

Approve CO 

No. 1/ 

Lochwood – 

Contract A  

 

 

 

 

 

Public 

Hearing 

Results/Red 

Fox Run  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

M 472 23 

Adopt 

Resolution 

No. 017 23/ 

Red Fox 

Run  

 

 

Forest Harvesting, Inc., for the Comfort-Burton Tract Forest Maintenance 

RFO, scope amendments and one-year time extension be approved.  

 

Motion Adopted: 5 Yeas  

 

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea   

 

Hans Medlarz, County Engineer presented change order no. 1 for 

Lochwood Community Area Expansion Contract A for Council’s 

consideration.  

 

A Motion was made by Mr. Hudson, seconded by Mr. Rieley that based 

upon the recommendation of the Sussex County Engineering Department 

that change order no. 1 for contract S22-07, Lochwood Community Area 

Expansion construction contract A be approved increasing the contract 

amount by $1,221,350 subject to USDA concurrence.  

 

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea   

 

John Ashman, Director of Utility Planning and Design Review presented 

public hearing results for Red Fox Run (West Rehoboth Area). The 

Engineering Department met with the Red Fox Run board and provided 

details and potential costs for a sewer project. The board requested that the 

department circulate polling letters to the property owners to gauge their 

interest in central sewer service. The department created and distributed 

the polling letters to the property owners. The response was 21 in favor, 14 

opposed and 10 not responding. The department requested and County 

Council granted permission to prepare and post notices for a Public 

Hearing for the Red Fox Run expansion on July 18, 2023. The department 

sent notices, posted, and held the Public Hearing at the Milton Public 

Library on September 16, 2023. A PowerPoint presentation was presented 

to those in attendance (12) notifying them of rate structure, potential costs, 

and timelines, one based on the neighboring project & DelDOT 

improvements going first and the other strictly on a county timeline. 

Nobody present desired to change their polling position, therefore the 

department is recommending approval of the expansion.  

 

A Motion was made by Mr. Rieley, seconded by Mr. Hudson, to Adopt 

Resolution No. R 017 23 entitled “A RESOLUTION TO EXTEND THE 

BOUNDARY OF THE SUSSEX COUNTY UNIFIED SANITARY SEWER 

DISTRICT (SCUSSD), TO INCLUDE THE RED FOX RUN 

SUBDIVISION ON THE WEST SIDE OF COASTAL HIGHWAY. THE 

PARCEL IS LOCATED IN THE BROADKILL HUNDRED, SUSSEX 

COUNTY, DELAWARE AND RECORDED IN THE OFFICE OF THE 

RECORDER OF DEEDS, IN AND FOR SUSSEX COUNTY, 
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M 475 23 

Go into 

Executive 

Session  

 

 

 

 

Executive 

Session  

 

 

DELAWARE”.  

 

Motion Adopted: 5 Yeas  

 

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea  

 

Mrs. Jennings presented grant requests for Council’s consideration.  

 

A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson to give 

$1,000 ($1,000 from Mr. Schaeffer’s Councilmanic Grant Account) to 

Mispillion Performance Series for Performance by Washington Saxophone 

Quartet.  

 

Motion Adopted: 5 Yeas  

 

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea  

 

A Motion was made by Mr. Rieley, seconded by Mr. Hudson to give $1,000 

($1,000 from Mr. Rieley’s Councilmanic Grant Account) to First State 

Community Action Agency for their 58th Annual Celebration.  

 

Motion Adopted: 5 Yeas  

 

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea  

 

There were no Proposed Ordinances for introduction.  

 

There were no Council member comments.  

 

At 10:25 a.m., a Motion was made by Mr. Hudson, seconded by Mr. 

Rieley to recess the Regular Session and go into Executive Session to 

discuss matters relating to land acquisition and collective bargaining.     

 

Motion Adopted: 5 Yeas  

 

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 

 Mr. Hudson, Yea; Mr. Rieley, Yea; 

 Mr. Vincent, Yea  

 

At 10:34 a.m., an Executive Session of the Sussex County Council was held 

in the Basement Caucus for the purpose of discussing matters relating to 

land acquisition and collective bargaining. The Executive Session concluded 

at 11:45 a.m.  
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M 476 23 

Reconvene  

 

 

 

 

 

 

 

E/S Action 

 

M 477 23 

Adjourn  

At 11:46 a.m., a Motion was made by Mr. Rieley, seconded by Mrs. Green 

to come out of Executive Session back into Regular Session.  

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Absent; 

 Mr. Hudson, Absent; Mr. Rieley, Yea; 

 Mr. Vincent, Yea  

 

There was no action related to Executive Session matters.  

 

A Motion was made by Mr. Rieley, seconded by Mrs. Green to adjourn at 

11:46 a.m. 

 

Motion Adopted: 3 Yeas, 2 Absent  

 

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Absent; 

 Mr. Hudson, Absent; Mr. Rieley, Yea; 

 Mr. Vincent, Yea  

 

  Respectfully submitted, 

 

 

  Tracy N. Torbert  

  Clerk of the Council 

 

{An audio recording of this meeting is available on the County’s website.} 
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oj
ec

t
w

ill
co

nn
ec

t
to

th
e

ex
is

tin
g

C
ou

nt
y

ow
ne

d
w

as
te

w
at

er
in

fr
as

tr
uc

tu
re

.
In

re
tu

rn
fo

r
ut

ili
za

tio
n

of
sa

id
SI

L
LW

A
T

E
R

D
E

V
E

L
O

PE
R

S,
L

L
C

w
ill

co
nt

ri
bu

te
$3

8,
88

2.
00

fo
r

th
e

fi
na

nc
ia

l
ca

tc
h—

up
co

nt
ri

bu
tio

n
of

th
e

ex
is

tin
g

in
fr

as
tr

uc
tu

re
to

se
rv

e
79

.0
0

E
qu

iv
al

en
t

D
w

el
lin

g
U

ni
ts

. P
ay

m
en

ts
of

th
e

co
nt

ri
bu

tio
n

w
ill

be
su

bm
itt

ed
pr

io
r

to
a

C
O

U
N

T
Y

A
D

M
IN

IS
T

R
A

T
IV

E
O

FF
IC

E
S

2
T

H
E

C
IR

C
L

E
I

PO
B

O
X

58
9

G
E

O
R

G
E

T
O

W
N

,D
E

L
A

W
A

R
E

19
94

7
2%

»
K

O
U

SI
N

G
o

O
R

Y
U

N
IW



E
X

IS
T

IN
GW

A
ST

E
W

A
T

E
R

IN
FR

A
ST

R
U

C
T

U
R

EU
SE

A
G

R
E

E
M

E
N

T

St
ill

W
at

er
s

[T
he

Pe
ni

ns
ul

a)
IU

A
-1

19
5

T
H

IS
A

G
R

E
E

M
E

N
T

(“
A

gr
ee

m
en

t”
),

m
ad

e
th

is
da

y
of

20
23

,
by

an
d

be
tw

ee
n:

SU
SS

E
X

C
O

U
N

T
Y

,
21

po
lit

ic
al

su
bd

iv
is

io
n

of
th

e
St

at
e

of
D

el
aw

ar
e,

he
re

in
af

te
r

ca
lle

d
th

e
“C

ou
nt

y,
”

an
d;

ST
IL

LW
A

T
E

R
D

E
V

E
L

O
PE

R
,

L
L

C
.

a
L

im
ite

d L
ia

bi
lit

y
C

om
pa

ny
an

d
de

ve
lo

pe
ro

f
a

pr
oj

ec
t(

as
de

?n
ed

be
lo

w
),

he
re

in
af

te
rc

al
le

d
th

e
“D

ev
el

op
er

.”

W
IT

N
E

SS
E

T
H

:

W
H

E
R

E
A

S,
D

ev
el

op
er

is
de

ve
lo

pi
ng

a
tr

ac
t

of
la

nd
id

en
ti?

ed
as

Ta
x

M
ap

pa
rc

el
s

34
-3

0.
00

-3
17

.0
0

be
kn

ow
n

as
St

ill
W

at
er

s
(“

Pr
oj

ec
t”

);

W
H

E
R

E
A

S,
th

e
Pr

oj
ec

t
is

w
ith

in
th

e
bo

un
da

ry
of

th
e

Su
ss

ex
C

ou
nt

y
U

ni
?e

d
Sa

ni
ta

ry
Se

w
er

D
is

tr
ic

t(
L

on
g

N
ec

k
A

re
a)

;
an

d

W
H

E
R

E
A

S,
th

e
Pr

oj
ec

tw
ill

ut
ili

ze
av

ai
la

bl
e

ca
pa

ci
ty

in
ex

is
tin

g
w

as
te

w
at

er
in

fr
as

tr
uc

tu
re

pr
ev

io
us

ly
fu

nd
ed

by
Su

ss
ex

C
ou

nt
y.

N
O

W
T

H
E

R
E

FO
R

E
,

in
co

ns
id

er
at

io
n

of
th

e
m

ut
ua

l
co

ve
na

nt
s

an
d

co
nd

iti
on

s
co

nt
ai

ne
d

he
re

in
, w

hi
ch

is
he

re
by

ac
kn

ow
le

dg
ed

by
bo

th
pa

rt
ie

sa
s

su
ff

ic
ie

nt
co

ns
id

er
at

io
n,

th
e

pa
rt

ie
s

he
re

by
ag

re
e

as
fo

llo
w

s:

(1
)

D
ev

el
op

er
is

pr
op

os
in

g
to

ut
ili

ze
C

ou
nt

y’
s

ex
is

tin
g

co
lle

ct
io

n
an

d
tr

an
sm

is
si

on
ca

pa
ci

ty
by

co
nn

ec
tin

g
to

ex
is

tin
g

re
gi

on
al

in
fr

as
tr

uc
tu

re
us

ed
by

m
ul

tip
le

pu
m

p
st

at
io

ns
.

(2
)

In
ex

ch
an

ge
fo

r
pe

rm
is

si
on

to
co

nn
ec

t
up

to
j/_

9W
._

Q
Q

eq
ui

va
le

nt
dw

el
lin

g
un

its
to

C
ou

nt
y’

s
ex

is
tin

g
sy

st
em

an
d

to
ut

ili
ze

th
e

ex
is

tin
g

ca
pa

ci
ty

in
sa

id
sy

st
em

,
D

ev
el

op
er

ag
re

es
to

?n
an

ci
al

ca
tc

h-
up

co
nt

ri
bu

tio
n i

n
th

e
am

ou
nt

of
$3

8,
88

2.
00

fo
r

sa
id

ex
is

tin
g

fa
ci

lit
ie

s.

(3
)

T
he

co
nt

ri
bu

tio
na

m
ou

nt
in

th
e

ca
se

of
m

ul
tip

le
pu

m
p

st
at

io
ns

us
in

g
an

ex
is

tin
g

co
lle

ct
io

n
an

d
tr

an
sm

is
si

on
sy

st
em

is
ba

se
d

on
th

e
ra

tio
of

av
er

ag
e

?o
w

ca
pa

ci
ty

ut
ili

za
tio

n
of

sa
id

tr
an

sm
is

si
on

fa
ci

lit
ie

s.

be
in

g
is

su
ed

.
(5

)
If

th
e

Pr
oj

ec
t(

as
cu

rr
en

tly
su

bm
itt

ed
)

is
am

en
de

d
an

d
C

ou
nt

y
de

te
rm

in
es

in
its

so
le

di
sc

re
tio

n
th

at
su

ch
am

en
dm

en
ts

m
at

er
ia

lly
af

fe
ct

th
is

A
gr

ee
m

en
t,

th
is

A
gr

ee
m

en
t

m
ay

be
de

cl
ar

ed
by

C
ou

nt
y

to
be

nu
ll

an
d

vo
id

,a
nd

an
y

un
us

ed
pa

ym
en

ts
m

ad
e

1|
Pa

ge



pu
rs

ua
nt

to
th

is
A

gr
ee

m
en

t
sh

al
l

be
re

tu
rn

ed
to

D
ev

el
op

er
,

un
le

ss
th

e
pa

rt
ie

s
ot

he
rw

is
e

ag
re

e.
N

ot
hi

ng
he

re
in

sh
al

l p
re

ve
nt

th
e

pa
rt

ie
s

fr
om

th
e

ne
go

tia
tio

n
of

a
ne

w
ag

re
em

en
t

w
ith

re
sp

ec
t

to
th

e
am

en
de

d
Pr

oj
ec

t,
as

th
e

pa
rt

ie
s

m
ay

de
em

ap
pr

op
ri

at
e.

(6
)

T
he

co
nt

ri
bu

tio
n

is
to

be
pl

ac
ed

in
C

ou
nt

y’
s

se
w

er
ca

pi
ta

l
fu

nd
an

d
ex

pe
nd

ed
to

w
ar

ds
ov

er
al

l
de

bt
re

du
ct

io
n

or
at

su
ch

tim
e

w
he

n
an

y
tr

an
sm

is
si

on
in

fr
as

tr
uc

tu
re

in
C

ou
nt

y’
s

U
ni

?e
d

Sa
ni

ta
ry

Se
w

er
D

is
tr

ic
t

re
qu

ir
es

ca
pi

ta
l

im
pr

ov
em

en
ts

(S
ee

V

C
ha

pt
er

11
0-

96
of

th
e

Su
ss

ex
C

ou
nt

y
C

od
e)

.

(7
)

D
ev

el
op

er
sh

al
l

be
re

sp
on

si
bl

e
fo

r
pa

ym
en

t
of

an
y

an
d

al
l

un
di

sc
ou

nt
ed

sy
st

em
co

nn
ec

tio
n

ch
ar

ge
s

in
ac

co
rd

an
ce

w
ith

an
d

pu
rs

ua
nt

to
th

e
re

qu
ir

em
en

ts
of

th
e

Su
ss

ex
C

ou
nt

y
C

od
e

fo
r

al
l

lo
ts

, d
ue

at
su

ch
tim

e
th

e
D

ev
el

op
er

re
ce

iv
es

th
e

se
w

er
co

nn
ec

tio
n

pe
rm

it.

(8
)

D
ev

el
op

er
sh

al
l c

om
pl

y
in

al
l

as
pe

ct
s

w
ith

th
e

Su
ss

ex
C

ou
nt

y
C

od
e

an
d

an
y

ot
he

r
lo

ca
l,

st
at

e,
co

un
ty

,
or

fe
de

ra
ll

aw
s,

re
gu

la
tio

ns
,o

r
po

lic
ie

s
th

at
m

ay
be

ap
pl

ic
ab

le
an

d
as

su
ch

m
ay

be
he

re
in

af
te

r a
m

en
de

d.

(9
)

Pr
io

r t
o

th
e

co
m

m
en

ce
m

en
t

of
co

ns
tr

uc
tio

n
of

an
y

sa
ni

ta
ry

se
w

er
fa

ci
lit

ie
s

fo
r

th
e

Pr
oj

ec
t,

D
ev

el
op

er
sh

al
l

ob
ta

in
a

pr
oj

ec
tc

on
st

ru
ct

io
np

er
m

it
fr

om
th

e
C

ou
nt

y
in

ac
co

rd
an

ce
w

ith
an

d
pu

rs
ua

nt
to

th
e

re
qu

ir
em

en
ts

of
th

e
Su

ss
ex

C
ou

nt
y

C
od

e.

(1
0)

In
or

de
r

to
al

lo
w

th
e

op
po

rt
un

ity
fo

r
a

C
ou

nt
y

re
pr

es
en

ta
tiv

e
to

be
pr

es
en

t
as

th
e

C
ou

nt
y

so
ch

oo
se

s,
D

ev
el

op
er

sh
al

l s
en

d
w

ri
tte

n
no

tic
e

to
C

ou
nt

y
of

th
e

da
te

up
on

w
hi

ch
co

nn
ec

tio
n

to
th

e
C

ou
nt

y
re

gi
on

al
tr

an
sm

is
si

on
sy

st
em

w
ill

be
m

ad
e.

D
ev

el
op

er
sh

al
l

fo
llo

w
C

ou
nt

y’
s

w
ri

tte
n

or
ve

rb
al

in
st

ru
ct

io
ns

in
m

ak
in

g
sa

id
co

nn
ec

tio
n

to
th

e
C

ou
nt

y
sa

ni
ta

ry
se

w
er

sy
st

em
.

(I
1)

D
ev

el
op

er
m

ay
as

si
gn

th
is

A
gr

ee
m

en
t

in
w

ho
le

or
in

pa
rt

to
an

y
en

tit
y

co
nt

ro
lle

d
di

re
ct

ly
or

in
di

re
ct

ly
by

D
ev

el
op

er
or

to
an

y
th

ir
d

pa
rt

y
w

ho
pu

rc
ha

se
s,

le
as

es
or

ot
he

rw
is

e
co

nt
ro

ls
an

y
po

rt
io

n
of

D
ev

el
op

er
's

pr
op

er
ty

w
ith

ou
t

th
e

co
ns

en
t

of
C

ou
nt

y.
D

ev
el

op
er

,
an

d
an

y
su

bs
eq

ue
nt

as
si

gn
ee

s
or

su
cc

es
so

rs
sh

al
l

pr
ov

id
e

C
ou

nt
y

at
le

as
t

te
n

(1
0)

da
ys

’
w

ri
tte

n
no

tic
e

of
an

y
su

ch
as

si
gn

m
en

t.
A

ny
ot

he
r

as
si

gn
m

en
ts

,tr
an

sf
er

s,
or

co
nv

ey
an

ce
s

w
ith

re
sp

ec
t

to
th

is
A

gr
ee

m
en

t a
re

pr
oh

ib
ite

d
w

ith
ou

tp
ri

or
w

ri
tte

nc
on

se
nt

of
C

ou
nt

y.

(1
2)

To
th

e
ex

te
nt

pe
rm

itt
ed

by
la

w
,

D
ev

el
op

er
sh

al
l

in
de

m
ni

fy
an

d
ho

ld
ha

rm
le

ss
C

ou
nt

y,
an

d
its

ap
po

in
te

da
nd

el
ec

te
do

ff
ic

ia
ls

, e
m

pl
oy

ee
s,

-l
ic

en
se

es
,an

d
ag

en
ts

fo
r

co
st

s
lit

ig
at

io
n,

ar
is

in
g

ou
t

of
D

ev
el

op
er

‘s
ne

gl
ig

en
ce

in
co

nn
ec

tio
n

w
ith

its
pe

rf
or

m
an

ce
of

th
is

A
gr

ee
m

en
t,

in
cl

ud
in

g
bu

tn
ot

lim
ite

d
to

da
m

ag
e

to
th

e
C

ou
nt

y’
s

in
fr

as
tr

uc
tu

re
in

m
ak

in
g

co
nn

ec
tio

n
to

C
ou

nt
y’

s
re

gi
on

al
tr

an
sm

is
si

on
sy

st
em

.
T

he
ob

lig
at

io
ns

of
th

is
Pa

ra
gr

ap
h s

ha
ll

su
rv

iv
e

th
e

te
rm

in
at

io
n

of
th

is
A

gr
ee

m
en

t.
2|
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(1
3)

A
ll

th
e

te
rm

s,
co

ve
na

nt
s,

an
d

co
nd

iti
on

s
of

th
is

A
gr

ee
m

en
t

sh
al

l
in

al
l

re
sp

ec
ts

be
go

ve
rn

ed
an

d
co

ns
tr

ue
d

un
de

r
an

d
pu

rs
ua

nt
to

th
e

L
aw

s
of

th
e

St
at

e
of

D
el

aw
ar

e
w

ith
ou

t
re

sp
ec

t
to

its
co

n?
ic

t
of

la
w

pr
ov

is
io

ns
.

T
hi

s
A

gr
ee

m
en

t
m

ay
on

ly
be

am
en

de
d,

su
pp

le
m

en
te

d
or

m
od

i?
ed

by
a

su
bs

eq
ue

nt
w

ri
tte

n
ag

re
em

en
t

ex
ec

ut
ed

by
al

lt
he

pa
rt

ie
s

he
re

to
.

'

(1
4)

T
hi

s
A

gr
ee

m
en

t
an

d
ex

hi
bi

ts
co

ns
tit

ut
et

he
?n

al
,

en
tir

e
an

d
ex

cl
us

iv
e

ag
re

em
en

t
be

tw
ee

n
th

e
pa

rt
ie

s
w

ith
re

sp
ec

t
to

th
e

su
bj

ec
tm

at
te

r
of

al
l

m
at

te
rs

di
sc

us
se

d
in

it
an

d
su

pe
rs

ed
es

al
l

pr
io

r
or

co
nt

em
po

ra
ne

ou
s

di
sc

us
si

on
s,

st
at

em
en

ts
,

re
pr

es
en

ta
tio

ns
,w

ar
ra

nt
ie

s
or

ag
re

em
en

ts
,

w
he

th
er

w
ri

tte
n

or
or

al
,

m
ad

e
in

co
nn

ec
tio

n
w

ith
th

e
A

gr
ee

m
en

td
es

cr
ib

ed
he

re
in

.

(1
5)

It
is

m
ut

ua
lly

ag
re

ed
be

tw
ee

n
th

e
pa

rt
ie

st
ha

tn
o

re
vi

ew
, a

pp
ro

va
l,

ac
ce

pt
an

ce
,

an
d/

or
pa

ym
en

t
m

ad
e

un
de

r
th

is
A

gr
ee

m
en

t
sh

al
l

be
co

nc
lu

si
ve

ev
id

en
ce

of
th

e
pe

rf
or

m
an

ce
of

th
e

A
gr

ee
m

en
t,

ei
th

er
w

ho
lly

or
in

pa
rt

,
an

d
th

at
no

re
vi

ew
,a

pp
ro

va
l,

ac
ce

pt
an

ce
,

an
d/

or
pa

ym
en

t
sh

al
l

be
co

ns
tr

ue
d

as
ac

ce
pt

an
ce

of
de

fe
ct

iv
e

w
or

k
by

C
ou

nt
y,

no
r

in
an

y
w

ay
re

lie
ve

D
ev

el
op

er
of

its
re

sp
on

si
bi

lit
y

fo
r

th
e

ad
eq

ua
cy

of
its

w
or

k.

(1
6)

T
he

w
ai

ve
r

by
an

y
pa

rt
y

he
re

to
of

a
br

ea
ch

of
an

y
pr

ov
is

io
n

of
th

is
A

gr
ee

m
en

t
sh

al
l

no
t

op
er

at
e

or
be

co
ns

tr
ue

da
s

a
w

ai
ve

r o
fa

ny
su

bs
eq

ue
nt

br
ea

ch
.N

ei
th

er
pa

rt
y

sh
al

l
be

de
em

ed
to

ha
ve

w
ai

ve
d

an
y

ri
gh

ts
un

de
r

th
is

A
gr

ee
m

en
tu

nl
es

s
su

ch
w

ai
ve

r
is

ex
pr

es
sl

yg
iv

en
in

w
ri

tin
g

an
d

si
gn

ed
by

th
e

w
ai

vi
ng

pa
rt

y.
N

o
de

la
y

or
om

is
si

on
on

th
e

pa
rt

of
ei

th
er

pa
rt

y
in

ex
er

ci
si

ng
an

y
ri

gh
ts

ha
ll

op
er

at
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TOPIC SUMMARY NO. POSSIBLE ACTION ITEMS

1 Make all buffers the same as to measurements and planting requirements
2 Establish new buffer planting standards with input from DDA and local landscape engineers
3 Allow berms in buffers along road frontage
4 Require silt fence installation before grading
5 Create buffer area (buffer the buffer) to preserve root structure OR increase width of buffers
6 Create access points to buffers for maintenance
7 Import selective cutting language from Resource Buffers
8 Create standard signage/delineation requirements designating buffer area
9 Establish buffer installation timing requirements - must be installed and inspected before first building permit is issued

10 Improve inspection and enforcement
11 Establish new bonding standards for buffers
12 Establish new fines and violation process

1 Require pre-development forest/woodland assessment prior to site work
2 Develop incentives for forest/woodland preservation, including multi-family & density bonus
3 Develop forest/woodland standards based on ANSI A300 and DDA input
4 Develop forest/woodland retention percentages based on density
5 Create access points to forest/woodlands for maintenance
6 Import selective cutting/maintenance language from Resource Buffers
7 Accept off-site forest conservation easements in the same County Hundred offset on-site tree removal
8 Look at phasing of forest removal (better understand DDA regulations)
9 Develop forest impact fee to be used for land conservation

10 Improve inspection and enforcement
11 Establish new fines and violation process

1 Determine County goal for active and passive use
2 Update list of permitted uses and non-permitted uses of open space
3 Determine is 30% enough?

1 Require on-site signage and notation on recorded Final Site Plan
2 Require spine roads to be state maintained

DEVELOPMENT DESIGN - SUMMARY OF IDEAS

Update the interconnectivity 
requirements

Interconnectivity

Update the Open Space definition and 
requirements

Open Space

Develop new requirements for 
residential development to encourage 

and/or require forest preservation
Forest Preservation

Develop new buffer requirements in 
one location in Code; Improve 
standards to preserve existing 

vegetation/trees in buffer areas

Perimeter Buffers



TOPIC SUMMARY NO. POSSIBLE ACTION ITEMS

DEVELOPMENT DESIGN - SUMMARY OF IDEAS

     
     

    
   

 

1 Establish superior design standards for all subdivisions contained in one location in Code
2 Improve 99-9C requirements
3 Require a yield plan calculation for cluster subdivisions

1 Require 8-10 feet of undisturbed land around SWM ponds (seek SCD guidance)
2 Consider new rules for Notice-To-Proceed timing related to preliminary site plan vs. final site plan
3 Standardize subdivision construction work hours
4 Require trash bins and roll-off's to have covers
5 Consider new rules for subdivisions on two sides of state road
6 Delete "detached" from ADU requirements; review 800 sq. ft. reference; review other options (Kent County & park models)
7 Establish designated meadow requirements (seek SCD guidance)
8 Improve mobile home requirements (single and double wides)

Update miscellaneous Code sections; 
Develop new Code for new ideas

County Code Updates

Update Superior Design & Subdivision 
Standards

County Code Updates



 

 

 
 
 
 
 
 
 

 

 
 

 

                

 

  

 

 

 

   

             

              

              

 

  

During the October 10, 2023, Council meeting, myself and Mary Noldy, Tyler Technologies Project 

Supervisor, will update you on the status of the reassessment project and talk about the next phase of 

the project. Attached is the latest update shared by Tyler Technologies with our local municipalities to 

help keep their constituents informed. Also attached is a sample of the data mailers that will go out to 

all residential property owners beginning later this month. 

Please let me know if you have any questions or concerns. 

 

MEMORANDUM

TO:  Sussex County Council

The Honorable Michael H. Vincent, President

The Honorable  John L. Rieley,  Vice President

The Honorable Cynthia Green

The Honorable  Douglas B. Hudson

The Honorable Mark  Schaeffer

FROM:  Christopher S. Keeler, Director of Assessment

DATE:  October 4, 2023

RE:  Real Property Reassessment Update

___________________________________________________________________________



 
 
 
I trust this finds you all doing well. I wanted to share the latest update on the Sussex County countywide 
reassessment with all of you. Please feel free to share this update with your constituents – I really do 
appreciate your help in educating the public about the reassessment.  
 
Over 128,000 parcels have been visited by Tyler’s data collectors for the countywide reassessment. This 
represents 70% of the overall parcel count for the county of Sussex. Data collection is on track to be 
completed in the spring of 2024. Crews are actively working to complete data collection in the 
northwestern side of the County. They will soon be moving east, to begin working in Rehoboth/Lewes – 
Tax Districts 334 & 335.  
 
However, as we continue to work our way east, you may still see our data collectors in areas that were 
previously collected. Revisits take place to add new construction from permits, confirm or correct 
property data during quality control checks, or to follow up on requests from property owners to revisit 
and update their data. In any case, our process is always the same, and our data collectors can be 
identified by their bright yellow vest, county issued photo ID, contractor magnets on their vehicles, and 
can also be confirmed by viewing their photos on our project website, under the section for Project 
Documents, Data Collectors.  
 
It is also important to note that Tyler data collectors do all of their work Monday through Friday, 
between the hours of 8 AM and 4:30 PM, and we never ask to go inside of anyone’s home or auxiliary 
buildings. All measurements of buildings are done on the exterior of a structure. If an adult is available 
at the property to answer questions, data collectors may ask a series of questions pertaining to the 
dwelling, such as:  

• Number of bedrooms and bathrooms  

• Types of heating and cooling systems  

• Year house was built  

• General construction, materials, and physical condition of the interior and exterior  

• Level of finish to attics and/or basements  
The data collector will also take photos of any buildings on the property using an iPad or camera to 
assist in identifying the property and to support valuation of its improvements for reassessment 
purposes.  
 
For additional information on the reassessment process, please visit the project website: 
https://empower.tylertech.com/Sussex-County-Delaware.html  
 
If you have any questions, please feel free to contact me or call our project office at 302-854-5274  
Have a wonderful week!  
 
Mary Noldy 
Appraisal Midatlantic Regional Manager  
Tyler Technologies, Inc.  
P: 570.903.2596 

https://us-west-2.protection.sophos.com/?d=tylertech.com&u=aHR0cHM6Ly9lbXBvd2VyLnR5bGVydGVjaC5jb20vU3Vzc2V4LUNvdW50eS1EZWxhd2FyZS5odG1s&p=m&i=NTUyNjdhNThlNGIwYTM1YzVhMWZiYzM2&t=a1BVbTFIWVYwalduQ3B4Vm91VFpBNnpvbkliV2F0VnVNTlFJWjE2Zm1kbz0=&h=3781ee98f89f428c9ea0fa810cad2c71&s=AVNPUEhUT0NFTkNSWVBUSVYWGL9Ezmof0Z0p0ePZwBF47PlWMZhvtHP9XR5GrnLkDg
https://us-west-2.protection.sophos.com/?d=tylertech.com&u=aHR0cHM6Ly90eWxlcmNvbW11bml0eS50eWxlcnRlY2guY29tLw==&p=m&i=NTUyNjdhNThlNGIwYTM1YzVhMWZiYzM2&t=NVNBeVhGMnZzbEhlNExyeEpaOXBhL1pSb2pCWHJrQ1NzN2dIVFhtbko5VT0=&h=3781ee98f89f428c9ea0fa810cad2c71&s=AVNPUEhUT0NFTkNSWVBUSVYWGL9Ezmof0Z0p0ePZwBF47PlWMZhvtHP9XR5GrnLkDg


 
 

 
 

Date of Issue:  October 4, 2023 

Parcel ID No: 

Property Location 

430-16.00-60.00 

17953 MEADOW DR 

KEELER CHRISTOPHER S 
DIONNE P KEELER 
17953 MEADOW DR 
BRIDGEVILLE DE 19933 

Building #  1 

 

 
Tyler Technologies | P&R Division has been retained by Sussex County Delaware, to assist in the reassessment of all real property within Sussex 
County for the 2025 tax year, in accordance with the Delaware Chancery court ruling in 2020. Please correct any inaccurate information and return it to 
the address at the top of this page, or email: SussexCountyDE@ tylertech.com, within two weeks. 

 
Questions? Please call Tyler Technologies: ( 302) 854-5274 or visit the project website: https://empower.tylertech.com/Sussex-County- 

Delaware.html 

 
*** YOU NEED NOT REPLY IF THE INFORMATION IS CORRECT *** 

 
Building Information 

Occupancy Single Family Total Rooms 6 

Land Use 101 Total Bedrooms 3 

Style Conventional Total Full Bathrooms 2 

Approximate Year Built 1999 Total Half Bathrooms 0 

Story Height 2 Basement Crawl 

Attic None Basement Garage Spaces 0 

Heating System Electric - Heat Pump Finished Basement Area 0 

Air Conditioning Yes Finished Rec Room Area 0 

Fireplaces 0 Total Living Area 1996 
 

  
Sale Date Sale Price METAL UTILITY SHED 

FRAME OR CB DETACHED GARAGE 

168 

1120 
 
 
 

 

                     
 
 
 

 
If you are returning this mailer with corrections or additional Information, please write your name, date, and a daytime phone number as we 
may need to contact you for clarifications. 

Name: Signature: 
  

Daytime Phone Number: Date: 
  

Sales Information Detached Structures 



Data Mailer Glossary of Terms 

Occupancy:  Each living unit must have separate cooking and bath facilities. 

LUC:  Property use type  

Style:  The type of residential home identified by its architectural characteristics. 

Approximate Year Built:  The approximate year built, if known. 

Story Height:  The number of stories for the main section of the dwelling noted in the sketch as “A”.  

Attic:  Must have a permanent stairway leading to the floor above the main living area, and there must 

be adequate headroom at the peak of the roof. Possible attic entries include:  

None There is NO permanent stairway 

Unfinished Has stairs and headroom, but no finished walls, ceiling, or floor 

PT Finished Either part of the area is fully finished, or all of the area is partially finished 

Fully Finished The entire attic area is finished into living space 

 

Heating System:  The type of fuel and system used to heat the dwelling. 

Air Conditioning:  A system that partially or entirely cools the living unit. Window units are not counted. 

Fireplaces:  The number of usable fireplace openings. Count does not include free standing stoves. 

Total Rooms:  Total number of separate rooms, excluding bathrooms, hallways, and closets. 

Total Bedrooms:  Separate rooms designated to be utilized as bedrooms. 

Total Full Bathrooms:  The number of full baths in the residence. FULL BATH refers to the number of 

water fixtures (three or more) – including a toilet, sink, bathtub and/or shower stall. 

Total Half Bathrooms:   The number of half baths in the residence. HALF BATH refers to the number of 

water fixtures (two) – usually a toilet and a sink. 

Basement:  The area found under the main section of the dwelling noted in the sketch as “A”.  

Basement Garage Spaces:  The number of designated spaces for vehicle parking in the basement level of 

the dwelling. 

Finished Basement Area:  Finished area within the basement level of the dwelling.  

Finished Rec Room Area:  Semi-Finished area within the basement level of the dwelling. 

Total Living Area:  Square footage of living area. Does not include basement finished areas. 

Sales Information:  Property sales history from Jan 1, 2021 – current. 

Detached Structures:  Non-living area property improvements which are not attached to the dwelling. 

 

Please contact Tyler Technologies directly at 302-854-5274 or 
SussexCountyDE@tylertech.com with any concerns or questions 



 
 

 

 

 

 

 

 

 

Memorandum   
 

 

TO:   Sussex County Council 

  The Honorable Michael H. Vincent, President 

  The Honorable Douglas B. Hudson, Vice President 

  The Honorable Cynthia C. Green 

The Honorable John L. Rieley 

  The Honorable Mark G. Schaeffer 

 

FROM:   Hans Medlarz, P.E., County Engineer 

 

RE:  Cannon Road –Inland Bays Road Drainage Improvements and 

Constructed Wetlands, Project S22-05 

A. Change Order No. 1  

 

DATE:   October 10, 2023              

 

The County’s five (5) year capital plan, as approved in the FY 23 Capital Budget, contains 

several projects at the Inland Bays Regional Wastewater Facility. The Cannon Road –Inland 

Bays Road Drainage Improvements and Constructed Wetlands, Project S22-05 will reduce 

runoff discharges to Guinea Creek as well as reduce nuisance flooding in the Cannon Road area 

and within the spray fields. This project is creating a significant water quality credit which can 

be used as a stormwater management offset for future projects including the upcoming 

treatment plant expansion. 

 

The initial design for the constructed wetlands portion of the project was first submitted to the 

Delaware Department of Natural Resources and Environmental Control (DNREC) in 2020. As 

a result of DNREC’s comments additional data acquisition, soil testing, hydrogeologic 

evaluations and surface water assessments were conducted summarized in the October 2022 

Hydrogeological Report. The wetland is an innovative land application enhanced polishing and 

disposal option for wastewater effluent and groundwater with elevated nutrient levels. 
 

The wetland was designed in coordination with DNREC under a 5-year “operational-testing” 

program. Once wetland dosing commences spray irrigation on the North Burton Field will cease 

and the center pivot equipment removed. This project utilizes a portion of the Council approved 

American Rescue Plan Act (ARPA) funding. 
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On November 17, 2022, invitations to bid for the Cannon Road/Inland Bays Road Drainage 

Improvements and Constructed Wetlands, Project S22-05 were publicly advertised and on 

December 21, 2022, six (6) bids were received. 

 

The bid review revealed imbalances and mathematical errors in the apparent low bid and 

considering these errors and irregularities the bid was withdrawn. Kinsley Construction, Inc. of 

Dagsboro, Delaware submitted the lowest, responsive base bid and on January 10, 2023, 

Council awarded the project to Kinsley Construction, Inc. in the amount of $11,467,000.00. 

 

During the initial stages of the project the Environmental Services staff gained a better 

understanding of the objectives. During several meetings, three improvement (3) requests were 

made all associated with the South Field irrigation area. The first one involved an expanded 

hydroseeded buffer area on the downstream southern end of the field; the second one an 

additional drainage structure and piping next to Wetland 1 for an adjacent area ponding along 

the wetland maintenance access area; the third one was associated with the stabilization of the 

irrigation rig ruts. On June 6, 2023 County Council approved Change Order No.1 in the 

aggregate amount of $34,953.00. 
 

The project is still on schedule despite the recent weather-related impacts. Even in the partially 

completed stage did the project prevent overtopping of Cannon Road during an intense storm 

event. In reviewing the outstanding work scope the Engineering Department requested pricing 

for the following five objectives:  

1. The South Hettie irrigation field had initially been left out of the grading and replanting 

scope for cost considerations. However, it is beneficial to complete all the grading and 

eliminate the remaining ponding which poses permit challenges. Kinsley’s proposed 

pricing of $782,503.78 which includes the meadow planting, compares favorably with the 

work previously performed under the General Labor & Equipment Contract and the as-

bid per acre pricing. 

2. During the construction of the submerged gravel wetland the Department was able to 

delete stone chimneys but subsequently had to add more aquatic plants in the wetland 

itself as well as the outfall swale for an overall credit of ($32,999.00)  

3. The DNREC testing program calls for four (4) two-inch monitoring wells around the 

submerged gravel wetland which were not part of the original scope but can be added for 

$5,888.00.  

4. The design provides for an exclusive feed of the submerged gravel wetland from the 

south end. However, during the initial hydration stages and during subsequent mid-

summer months auxiliary irrigation for aquatic plants at the mid-section of the wetland 

will be beneficial for plant survival. It can be added for $44,330.00. 

5. The bid included a $200,000 allowance for two (2) suction lift pump systems. In 

cooperation with Kinsley’s subcontractor the Department was able to value engineer the 

approach by switching to a system of wells with submersible pumps. The added cost 
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under the contract is $47,411.78 which will be more than offset by a reduction of the 

allowance.  

In summary, the Engineering Department recommends acceptance of Change Order No. 2 in the 

aggregate amount of $847,134.56 and the associated 55 calendar days extension.  

The Department is pursuing one last grading modification to eliminate an off-field ponding 

between the perimeter road and the effluent lagoon. This will be brought forward at a later time.  







30512 Thorogoods Road

Dagsboro, DE 19939
Phone:   Fax: 

Pending Change Order Request:   

To:

KCI No: 234701-

Project:  CANNON ROAD DRAINAGE 
IMPROVEMENTS

Date:  08/04/23Sussex County Delaware
Helen NaylorAttn:

Phone:

Phone:
From: Re:  South Hettie Grading Change Order

Email:

helen.naylor@sussexcountyde.govEmail:
302-381-8181

Mitch Seitz

mseitz@kinsleyconstruction.com
302-233-2165

Priority: High
Req Return Date: 08/19/2023

We propose to modify our contract for the above referenced project as follows:

South Hettie Grading Change Order
Item

Equipment Maintenance, Oversite, & Project Cleanup1

A) Mobilization & General Conditions
B) Equipment Maintenance 
C) Management Over Site and Processes
D) Site Maintenance & Project Closeout

Survey/Layout2

South Hettie Survey to include the following:
A) Layout / Survey of final grades

Demolition: Existing Gravel Entrance3
Demolish an existing 61 Square Yard gravel entrance located off of Mount Joy Road.

Stripping Topsoil4
Strip and stockpile topsoil while regrading the South Hettie Pivot.

Haul Fill From Onsite Stockpile5
Haul fill from an existing onsite stockpile to address the deficit

Site Cut to Fills6
Perform site cut to fills according to the South Hettie Grading Plans.

Respread  Topsoil7
Respread stripped topsoil from stockpile

Proposed 8" Access Road8
Construct a proposed 12' wide access road, connecting to the existing South Hettie Pivot Road.

Maintenance of Existing Haul Road9
Re-establish any disturbed portions of the existing South Hettie Pivot access road

Page 1 10/3/2023 9:20:27 AM
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Job 234701-  COR          6

sthiede
Text Box
6A



30512 Thorogoods Road

Dagsboro, DE 19939
Phone:   Fax: 

Pending Change Order Request:         

Proposed Gravel Trench10
Construct a 12' wide x 146' long gravel trench according to the South Hettie Field drawings.

Proposed Field Seeding11

Ernst Mix Seed: 56 ACRES 
Subcontractor Mobilization

$782,503.78TOTAL CHANGE ORDER FOR THIS REQUEST

We reserve the right to revise or withdraw this quotation if not accepted within  15 days. Estimated additional time 
required to complete job due to this change is

APPROVALS

Georgetown, DE 19947

Sussex County Delaware
Owner 

30512 Thorogoods Road

Dagsboro, DE 19939

Contractor
Kinsley Construction Site Division

Signed: _________________________

Date: ____________________________Date: ____________________________

Signed: _________________________

10/3/2023

Printed: Mitch SeitzPrinted: _________________________

2 The Circle

Page 2 10/3/2023 9:20:27 AM
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30512 Thorogoods Road

Dagsboro, DE 19939
Phone:   Fax: 

Pending Change Order Request:         

To:

KCI No: 234701-

Project:  CANNON ROAD DRAINAGE 
IMPROVEMENTS

Date:  10/03/23Sussex County Delaware
Helen NaylorAttn:

Phone:

Phone:
From: Re:  SGW Stone Column Credit

Email:

helen.naylor@sussexcountyde.govEmail:
302-381-8181

Mitch Seitz

mseitz@kinsleyconstruction.com
3022332165

Priority: High
Req Return Date: 10/18/2023

We propose to modify our contract for the above referenced project as follows:

Removal of stone from the submerged gravel wetland due to revised contract  
drawings.

Item

SGW Stone Column Credit1

  - CREDIT: Removal of stone from the submerged gravel wetland due to revised contract  
drawings.

($32,999.00)TOTAL CHANGE ORDER FOR THIS REQUEST

We reserve the right to revise or withdraw this quotation if not accepted within  15 days. Estimated additional time 
required to complete job due to this change is  0 calendar days.

APPROVALS

Georgetown, DE 19947

Sussex County Delaware
Owner 

30512 Thorogoods Road

Dagsboro, DE 19939

Contractor
Kinsley Construction Site Division

Signed: _________________________

Date: ____________________________Date: ____________________________

Signed: _________________________

10/3/2023

Printed: Mitch Seitz, PM Printed: _________________________

2 The Circle
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30512 Thorogoods Road

Dagsboro, DE 19939
Phone:   Fax: 

Pending Change Order Request:         12

To:

KCI No: 234701-

Project:  CANNON ROAD DRAINAGE 
IMPROVEMENTS

Date:  09/13/23Sussex County Delaware
Helen NaylorAttn:

Phone:

Phone:
From: Re:  Shore Services C/O to Monitoring Wells

Email:

helen.naylor@sussexcountyde.govEmail:
302-381-8181

Mitch Seitz

mseitz@kinsleyconstruction.com
3022332165

Priority: High
Req Return Date: 09/28/2023

We propose to modify our contract for the above referenced project as follows:

Change Order for Additional Monitoring Wells
Item Amount

$5,888.00Installation of Monitoring Wells1

$5,888.00TOTAL CHANGE ORDER FOR THIS REQUEST

We reserve the right to revise or withdraw this quotation if not accepted within  15 days. Estimated additional time 
required to complete job due to this change is  0 calendar days.

APPROVALS

Georgetown, DE 19947
2 The Circle
Sussex County Delaware

Owner 

30512 Thorogoods Road

Dagsboro, DE 19939

Contractor
Kinsley Construction Site Division

Signed: _________________________

Date: ____________________________Date: ____________________________

Signed: _________________________

9/13/2023

Printed: Mitch SeitzPrinted: _________________________

Page 1 9/13/2023 7:59:49 AM
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30512 Thorogoods Road

Dagsboro, DE 19939
Phone:   Fax: 

Pending Change Order Request:         11

To:

KCI No: 234701-

Project:  CANNON ROAD DRAINAGE 
IMPROVEMENTS

Date:  09/12/23Sussex County Delaware
Helen NaylorAttn:

Phone:

Phone:
From: Re:  Shore Services C/O to 6 Well Manifold

Email:

helen.naylor@sussexcountyde.govEmail:
302-381-8181

Mitch Seitz

mseitz@kinsleyconstruction.com
3022332165

Priority: High
Req Return Date: 09/27/2023

We propose to modify our contract for the above referenced project as follows:

Proposed Change Order to Well Pump Stations
Item Amount

$47,411.78Change Order Cost to the 6 Well Manifold System1

A) Installation of (2) 6 well manifold systems
B)  Each well will have a valve box with a shut off valve and check valve
C) The electrical lines from the wells to the panel will be installed in conduit
D) Each well will contain a single phase  1.5 HP 45 GPM Pump
E) Installation of a 6" digital flow meter 

Excludes power supply source to the panel.

$47,411.78TOTAL CHANGE ORDER FOR THIS REQUEST

We reserve the right to revise or withdraw this quotation if not accepted within  15 days. Estimated additional time 
required to complete job due to this change is  0 calendar days.

Page 1 10/3/2023 10:40:39 AM
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30512 Thorogoods Road

Dagsboro, DE 19939
Phone:   Fax: 

Pending Change Order Request:         11

APPROVALS

Georgetown, DE 19947

Sussex County Delaware
Owner 

30512 Thorogoods Road

Dagsboro, DE 19939

Contractor
Kinsley Construction Site Division

Signed: _________________________

Date: ____________________________Date: ____________________________

Signed: _________________________

10/3/2023

Printed: Mitch Seitz, PMPrinted: _________________________

2 The Circle

Page 2 10/3/2023 10:40:39 AM
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30512 Thorogoods Road

Dagsboro, DE 19939
Phone:   Fax: 

Pending Change Order Request:         13

To:

KCI No: 234701-

Project:  CANNON ROAD DRAINAGE 
IMPROVEMENTS

Date:  09/13/23Sussex County Delaware
Helen NaylorAttn:

Phone:

Phone:
From: Re:  North Burton Auxiliary Line

Email:

helen.naylor@sussexcountyde.govEmail:
302-381-8181

Mitch Seitz

mseitz@kinsleyconstruction.com
3022332165

Priority: High
Req Return Date: 09/28/2023

We propose to modify our contract for the above referenced project as follows:

Installation of North Burton Auxiliary Line
Item Amount

$44,330.00North Burton Auxiliary Line1

Furnish the following material & labor in accordance with the North Burton Pivot Auxiliary  
Drawing(s):

   A) General Conditions 

   B) Test pitting of the North Burton Pivot

   C) Demolition of existing auxiliary line

   D) Installation of 8" C900 PVC & associated fittings/valves

   E) Installation of 15" Nyloplast structure

   F) Installation of 8" ADS N-12 & Perf. ADS N-12

   G) Installation of Rat Trap

$44,330.00TOTAL CHANGE ORDER FOR THIS REQUEST

We reserve the right to revise or withdraw this quotation if not accepted within  15 days. Estimated additional time 
required to complete job due to this change is  10 calendar days.

Page 1 9/14/2023 3:25:13 PM
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30512 Thorogoods Road

Dagsboro, DE 19939
Phone:   Fax: 

Pending Change Order Request:         13

APPROVALS

Georgetown, DE 19947
2 The Circle
Sussex County Delaware

Owner Architect

30512 Thorogoods Road

Dagsboro, DE 19939

Contractor

,  

Kinsley Construction Site Division

Signed: _________________________

Date: ____________________________Date: ____________________________

Signed: _________________________

9/14/2023

Printed: Mitch SeitzPrinted: _________________________

By:          _______________________

Date:    _______________________

Printed: _______________________

Page 2 9/14/2023 3:25:13 PM

PMCOReqItemv2CR.rpt
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To Be Introduced: 10/10/23 

 

Council District 1: Mr. Vincent 

Tax I.D. No.: 532-6.00-8.00 (p/o) 

911 Address: 10198 R & R Lane, Delmar  

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR GENERAL 

RESIDENTIAL DISTRICT FOR A SOLAR ARRAY TO BE LOCATED ON A CERTAIN PARCEL 

OF LAND LYING AND BEING IN LITTLE CREEK HUNDRED, SUSSEX COUNTY, 

CONTAINING 134.61 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 11th day of August 2022, a conditional use application, denominated 

Conditional Use No. 2393 was filed on behalf of Sunrise Solar, Inc.; and 

      WHEREAS, on the _____ day of _____________ 2023, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2393 be ________________; and 

WHEREAS, on the _______ day of _________________ 2023, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article VI, Subsection 115-39, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2393 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Little Creek 

Hundred, Sussex County, Delaware, and lying on the north and south side of R & R Lane, 

approximately 0.38 mile west of BiState Boulevard (Rt. 13A) and being more particularly described 

in the attached legal description prepared by The Pelsa Company, said parcel containing 14.73 acres, 

more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

TO B
E IN

TRODUCED 



To Be Introduced: 10/10/23 

 

Council District 2: Mrs. Green 

Tax I.D. No.: 130-3.00-63.00 (portion of) 

911 Address: 7152 Shawnee Road, Milford 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A SOLAR ARRAY TO BE LOCATED ON A CERTAIN PARCEL 

OF LAND LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, 

CONTAINING 121.33 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 23rd day of September 2022, a conditional use application, denominated 

Conditional Use No. 2397 was filed on behalf of Mispillion Solar Farm, LLC; and 

      WHEREAS, on the _____ day of _____________ 2023, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County, and said Planning and Zoning 

Commission recommended that Conditional Use No. 2397 be ________________; and 

WHEREAS, on the _______ day of _________________ 2023, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2397 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece, or parcel of land, lying and being situated in Cedar 

Creek Hundred, Sussex County, Delaware, and lying on the northwest side of Shawnee Road (Rt. 36) 

approximately 0.20 mile southwest of Old Shawnee Road (S.C.R. 42) and being more particularly 

described in the attached legal description prepared by Century Engineering, LLC, said parcel 

containing 121.33 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

TO B
E IN

TRODUCED 



To Be Introduced: 10/10/23 

 

Council District 4: Mr. Hudson 

Tax I.D. No.: 533-18.00-39.00 (p/o) 

911 Address: 38510 Marlyn Lane, Selbyville 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A SOLAR ARRAY TO BE LOCATED ON A CERTAIN PARCEL 

OF LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 

50.50 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 27th day of March 2023, a conditional use application, denominated 

Conditional Use No. 2433 was filed on behalf of Chaberton Energy.; and 

      WHEREAS, on the _____ day of _____________ 2023, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2433 be ________________; and 

WHEREAS, on the _______ day of _________________ 2023, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2433 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Baltimore 

Hundred, Sussex County, Delaware, and lying on Marlynn Lane on the south side of Lighthouse 

Road (Rt. 54) approximately 1.05 miles east of Hudson Road (S.C.R. 367) and being more 

particularly described in the attached Site Plan prepared by Becker Morgan Group., said parcel 

containing 50.50 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

TO B
E IN

TRODUCED 



To Be Introduced: 10/10/23 

 

Council District 3: Mr. Schaeffer 

Tax I.D. No. 334-13.00-325.47 

911 Address 19285 Holland Glade Road, Rehoboth Beach 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT TO ALLOW FOR AN ON-PREMISES ELECTRONIC MESSAGE 

CENTER SIGN TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 

LEWES & REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 8.19 ACRES, MORE OR 

LESS 

 

 

WHEREAS, on the 24th day of July 2023, a conditional use application, denominated 

Conditional Use No. 2471 was filed on behalf of Epworth UMC; and 

      WHEREAS, on the _____ day of _____________ 2023, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2471 be ________________; and 

WHEREAS, on the _______ day of _________________ 2023, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2471 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Lewes & 

Rehoboth Hundred, Sussex County, Delaware, and lying on southeast side of Holland Glade Road 

(S.C.R. 271), approximately 950 ft. northeast of Coastal Highway (Rt. 1), and being more particularly 

described in the attached deed prepared by Tunnell & Raysor, P.A., said parcel containing 8.19 acres, 

more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

TO B
E IN

TRODUCED 



To Be Introduced: 10/10/23 

 

Council District 4: Mr. Hudson 

Tax I.D. No. 134-19.00-13.00 & 13.04 

911 Address 34428 & 34434 Central Avenue, Frankford  

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN MR MEDIUM DENSITY 

RESIDENTIAL DISTRICT FOR MULTI-FAMILY (174 UNITS) TO BE LOCATED ON A 

CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX 

COUNTY, CONTAINING 51.23 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 27th day of October 2022, a conditional use application, denominated 

Conditional Use No. 2402 was filed on behalf of McKee Builders, LLC; and 

      WHEREAS, on the _____ day of _____________ 2023, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2402 be ________________; and 

WHEREAS, on the _______ day of _________________ 2023, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article V, Subsection 115-31, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2402 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

            ALL that certain tract, piece or parcels of land lying and being situate in Baltimore 

Hundred, Sussex County, Delaware, and lying on the west side of Central Avenue (Rt. 84) approximately 

0.25 mile east of Peppers Corner Road (S.C.R. 365) and being more particularly described in the 

attached legal description prepared by Solutions Integrated Planning & Engineering Management, LLC 

said parcels containing 51.23 ac., more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

TO B
E IN

TRODUCED 



To Be Introduced: 10/10/23 

 

Council District 4: Mr. Hudson 

Tax I.D. No.: 134-19.00-13.00 & 13.04 

911 Address: 34428 & 34434 Central Avenue, Frankford  

 

 

 ORDINANCE NO. ___   

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY 

FROM AN AR-1 AGRICULTURAL RESIDENIAL DISTRICT TO AN MR MEDIUM DENSITY 

RESIDENTIAL DISTRICT FOR CERTAIN PARCELS OF LAND LYING AND BEING IN 

BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 51.23 ACRES, MORE OR LESS  

 

 

 WHEREAS, on the 27th day of October, 2022, a zoning application, denominated Change of 

Zone No. 1996 was filed on behalf of McKee Builders, LLC; and 

  WHEREAS, on the ____ day of ______ 2023, a public hearing was held, after notice, before the 

Planning and Zoning Commission of Sussex County and said Planning and Zoning Commission 

recommended that Change of Zone No. 1996 be _______________; and 

 WHEREAS, on the ____ day of ________ 2023, a public hearing was held, after notice, before 

the County Council of Sussex County and the County Council of Sussex County has determined, based 

on the findings of facts, that said change of zone is in accordance with the Comprehensive Development 

Plan and promotes the health, safety, morals, convenience, order, prosperity and welfare of the present 

and future inhabitants of Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be amended 

by deleting from the Comprehensive Zoning Map of Sussex County the zoning classification of [AR-1 

Agricultural Residential District] and adding in lieu thereof the designation and MR Medium Density 

Residential District as it applies to the property hereinafter described. 

 Section 2.  The subject property is described as follows: 

  ALL that certain tract, piece or parcels of land lying and being situate in Baltimore 

Hundred, Sussex County, Delaware, and lying on the west side of Central Avenue (Rt. 84) approximately 

0.25 mile east of Peppers Corner Road (S.C.R. 365) and being more particularly described in the 

attached legal description prepared by Solutions Integrated Planning & Engineering Management, LLC 

said parcels containing 51.23 ac., more or less.  

 This Ordinance shall take effect immediately upon its adoption by majority vote of all members 

of the County Council of Sussex County, Delaware. 

TO B
E IN

TRODUCED 
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Memorandum  
 
To: Sussex County Council  
 The Honorable Michael H. Vincent 

The Honorable Cynthia C. Green 
The Honorable Douglas B. Hudson 
The Honorable John L. Rieley 
The Honorable Mark G. Schaeffer  

  
From:  Jamie Whitehouse, AICP, Director of Planning & Zoning 
 
CC:  Everett Moore, County Attorney 
 
Date:  October 5, 2023 
  
RE:  County Council Report for C/U 2379 filed on behalf of Lewes Solar Ridge Solar 1, LLC 
 
The Planning and Zoning Department received an application (C/U 2379 filed on behalf of Lewes 
Solar Ridge Solar 1, LLC) for a solar farm to be located at Tax Parcels 234-6.00-6.02, 6.03 and 6.04.   
The property is located at 30857 & 30862 Saddle Ridge Way, Lewes.  The parcel size is 15.97 acres 
+/- 
 
The Planning & Zoning Commission held a Public Hearing on the application on August 24, 2023.    
At the meeting of August 24, 2023, the Planning & Zoning Commission recommended approval of 
the application for the 9 reasons stated and subject to the 11 recommended conditions as outlined 
within the motion (copied below).   
 
Below are the minutes from the Planning & Zoning Commission meeting of August 24, 2023. 
 
Minutes of the August 24, 2023, Planning & Zoning Commission Meeting 
 
C/U 2379 Lewes Saddle Ridge Solar 1, LLC 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN RIVER 
HUNDRED, SUSSEX COUNTY, CONTAINING 15.97 ACRES, MORE OR LESS. The 
properties are lying on the north and south side of Saddle Ridge Way and the west side of Beaver Dam 
Road (S.C.R. 23), approximately 0.57-mile northeast of Hopkins Road (S.C.R. 286). 911 Address: 
30857 & 30862 Saddle Ridge Way. Tax Map Parcels: 234-6.00-6.02, 6.03 & 6.04. 
 
The Commission discussed the Application which had been deferred since August 24, 2023.  
 



County Council Report for C/U 2379 – Lewes Saddle Ridge Solar 1, LLC 

Ms. Wingate moved that the Commission recommend approval of C/U 2379 Lewes Saddle Ridge 

Solar I, LLC for a solar farm in the AR-1 District based on the record made during the public hearing 

and for the following reasons: 

 

1. The proposed facility is a public utility use under the Sussex County Zoning Code, and it meets 

the purposes of a Conditional Use because it has a public or semi-public character that is 

essential and desirable for the general convenience and welfare of Sussex County residents. 

2. This is an adaptive use of undeveloped land that will preserve it from more intensive 

development.  The solar array will be located on approximately 6.26 acres of a larger 7.06-acre 

tract. 

3. The proposed facility promotes Goal 7.3 of the Sussex County Comprehensive Plan which 

encourages the use of renewable energy options such as solar arrays.  There was testimony 

that this solar array would benefit residential, business, and municipal subscribers with lower 

power costs. 

4. There were concerns stated during the hearing about this solar array facility having negative 

impacts on the surrounding properties and property owners. These concerns are not 

supported by substantial or well-defined evidence in the record. Instead, the information 

supplied by the Applicant’s experts suggests that the solar array will not adversely affect the 

neighborhood, and there are solar array facilities throughout not only the United States but 

also here in Sussex County that indicate that locations such as this are appropriate for this type 

of use. According to Planning & Zoning Staff: 

 

• There have been 51 approved solar array applications in Sussex County; of these 13 

have received final approval from County Council. 

• Of these 13 sites: 

o 2 of them are within 1/4 of a mile of a village like Roxana or Lincoln. 

o 4 of them are within 1/4 of a mile of a subdivision. 

o 3 of them are within 1/4 of a mile of a town boundary. 

o 2 of them share the boundaries of a subdivision. 

 

5. Based on the evidence and with the conditions imposed in this recommendation the proposed 

use will not have any adverse impact on the neighborhood. 

6. The proposed solar generation facility will not result in any noticeable increase in traffic on 

area roadways.  There are no regular employees at the site, only periodic visits for inspections, 

maintenance, or repair of the solar panels. 

7. The Applicant has included a Decommissioning Plan in the record for when their solar farm 

is no longer in use. 

8. Based on the record there is no significant noise, glare, dust, or odor that will be generated by 

the facility. 

9. There will be a buffer of planted vegetation along the boundary of this site along adjacent 

Parcels 6.03 and part of Parcel 6.00 as well as the entire Ridings Development to screen it 

from view as shown on the Preliminary Site Plan. 

10. The proposed use provides a renewable energy source that is a benefit to the residents and 

businesses of Sussex County. 



County Council Report for C/U 2379 – Lewes Saddle Ridge Solar 1, LLC 

11.  This recommendation is subject to the following conditions: 

 

A. The use shall be for a ground-mounted solar array.  No other types of electric generation 

shall be permitted at the site. 

B. The Final Site Plan shall clearly show the limits of the Conditional Use area for this solar 

array as well as the remaining acreage that is not part of this Conditional Use. 

C. Any lighting on the facility shall only consist of perimeter lighting needed for security 

purposes.  All lighting shall be downward screened so that it does not shine on neighboring 

properties or roadways. 

D. One unlit sign, not to exceed 32 square feet in size, shall be permitted.  The sign shall 

identify the operator of the solar array and shall provide contact information in case of 

emergency. 

E. The site shall be secured by gated fencing with interwoven screening and a “Knox Box” 

or similar device to accommodate emergency access by the local fire company or other 

emergency responders.  The fence line and type of screening shall be shown on the Final 

Site Plan. 

F. The location of all transformers or similar equipment or structures shall be shown on the 

Final Site Plan.  

G. The entire site, including the area outside the fence, shall be maintained so that it does not 

become overgrown. 

H. Stormwater management and erosion and sedimentation control facilities shall be 

constructed in accordance with all applicable State and County requirements.  These 

facilities shall be operated using Best Management Practices. 

I. There shall be a forested buffer along the boundary of the parcel adjacent to Parcels 6.03, 

the Ridings development buffer, and Parcel 6.00 to the point where the 25-foot wetlands 

setback begins. No buffer is required for Parcels 6.01 and 6.02. The buffer shall consist of 

continuous evergreen trees at least 6-feet in height, planted in a staggered arrangement to 

effectively achieve a visual buffer. The buffer shall be 20 feet wide and for every 100 linear 

feet, there shall be a minimum of 15 trees. All new trees shall be guaranteed throughout 

the existence of this conditional use.  This shall be shown, with the requirements stated, 

on the Final Site Plan. 

J. The Final Site Plan shall include a Decommissioning Plan that includes a financial security 

to ensure that funds are available for decommissioning and removal of the solar farm in 

its entirety throughout the life of the Conditional Use. 

K. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning & Zoning Commission. 

 

Motion by Ms. Wingate, seconded by Mr. Mears and carried unanimously to recommend approval of 

C/U 2379 Lewes Saddle Ridge Solar 1, LLC for the reasons and conditions stated in the motion. 

Motion carried 5-0. 

 

Vote by roll call: Mr. Butler – yea, Mr. Collins – yea, Mr. Mears – yea, Ms. Wingate, Chairman Wheatley 

- yea 
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Site Location:  Lying on the west side of Beaver Dam Road (S.C.R. 23) approximately 

0.57-mile northeast of Hopkins Road (S.C.R. 286). 

 

Current Zoning: Agricultural Residential (AR-1) Zoning District   

 

Proposed Use:  Solar Farm  

 

Comprehensive Land  

Use Plan Reference:   Low Density Area  

 

Councilmanic 

District:  Mr. Rieley 

 

School District: Cape Henlopen School District 

 

Fire District:  Lewes Fire Co.  

 

Sewer:   Private Septic 

 

Water:    Private Well 

 

Site Area:   15.97 acres +/-  

 

Tax Map ID:  234-6.00-6.02, 6.03, & 6.04  

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET

  Planning Commission Public Hearing Date:  August  24th, 2023

Application:  CU  2379 Lewes Saddle Ridge Solar 1, LLC

Applicant:  Lewes Saddle Ridge Solar 1, LLC

333  Washington St. Suite 401

Jersey City, NJ 07302

Owner:  Beaver Dam Enterprises

  PO Box 555

Nassau, DE 19958



 

JAMIE WHITEHOUSE, AICP MRTPI                           Sussex County                                    

PLANNING & ZONING DIRECTOR                     DELAWARE 
                  (302) 855-7878 T                                                                                                             sussexcountyde.gov  
    jamie.whitehouse@sussexcountyde.gov   

 

 

Memorandum 
To: Sussex County Planning and Zoning Commission Members  
From: Elliott Young, Planner I 
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant  
Date: August 16, 2023 
RE: Staff Analysis for CU 2379 Lewes Saddle Ridge Solar 1, LLC 

 
The purpose of this memo is to provide background and analysis for the Planning and Zoning 
Commission to consider as a part of Application CU 2379 (Lewes Saddle Ridge Solar 1, LLC) to 
be reviewed during the August 24th, 2023, Planning and Zoning Commission Meeting. This analysis 
should be included in the record of this application and is subject to comments and information 
that may be presented during the public hearing. 
 
The request is for a Conditional Use for Tax Parcels: 234-6.00-6.02, 6.03 & 6.04 to allow for a solar 
array farm. The property is lying on the west side of Beaver Dam Road (S.C.R. 23), approximately 
0.57-miles northeast of Hopkins Road (S.C.R. 286). The applicant is applying for 15.97 acres +/- 
to be included in the Conditional Use area.  
 
Site Considerations 
 
The DelDOT Service Level Evaluation Response indicates that the proposed use will generate 
fewer than 50 vehicle trips per day and that the development’s traffic impact is considered 
“diminutive” in the context of DelDOT’s agreement with the County regarding land development 
coordination. Therefore, no TIS is required for this proposal. 
 
It should be further noted that the subject property is not located within any established 
Transportation Improvement Districts.  
 
Additionally, the County’s Online Mapping System confirms that the site is located within Flood 
Zone “X” – Areas determined to be outside the 1% annual chance flood and outside the 500-year 
floodplain.  
 
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use Map in the plan indicates that the parcels have a designation of “Low 
Density.” All adjoining parcels to the north, east, and west also have a Future Land Use Map 
designation of “Low Density.” 
 
As outlined in the 2018 Sussex County Comprehensive Plan, Low Density Areas are intended to 
support agricultural uses and low-density single-family housing. Specifically, the Comprehensive 
Plan states that single family homes may have a density of up to two dwelling units to the acre. It 



 
 

Staff Analysis 
CU 2379 Lewes Saddle Ridge Solar 1, LLC 
Planning and Zoning Commission for August 24th, 2023 
 

 

is envisioned that the Low-Density Areas allow for businesses that support nearby residents and 
the agricultural economy. More intense commercial uses should be limited in scale and impact. 
While residential growth is expected, the Comprehensive Plan intends for the rural landscape to be 
maintained and for farmland to be preserved in select locations. 
 
Staff would like to further note that parcel 234-6.00-6.02 has a Future Land Use Map Amendment 
application currently on-going within the County under Ordinance 23-11. This application 
proposes the change from “Low Density” to “Coastal Area”.  
 
Zoning Information 
 
The subject property is zoned Agricultural Residential (AR-1) District. All adjacent parcels to the 
north, south, west, and east of the subject property are zoned Agricultural Residential (AR-1) 
District.  
 
Existing Conditional Uses within the Vicinity of the Subject Property 
 
Since 2011, there have been six (6) Conditional Use applications within a half (0.5) mile radius of 
the Application Site. Of these Applications, two (2) have since been approved by the Sussex County 
Council, two (2) have been withdrawn, one (1) has been denied by the Sussex County Council, and 
one (1) has yet to be heard by the Sussex County Council. 
 
A Supplemental Table has been provided which contains further information regarding the 
abovementioned Conditional Use Applications which are located within a 0.5-mile radius of the 
Application site. 
 

CU Applicant Proposed Use CC Decision 
Date 

Decision  Ordinance 
No. 

1932 Tanya & 
Kimwuan 

Gibbs 

Automotive 
Sales Lot 

1/15/2013 Denied N/A 

2082 Tidewater 
Utilities 

N/A N/A Withdrawn N/A 

 
 
 
 

2204 

 
 

Quality Care 
Home (C/O 

Kenneth 
Drummond) 

Home 
remodeling & 
repair services; 
storage repair 

& 
maintenance; 
light building 

material & 
storage and 

general office 

 
 
 
 

N/A 

 
 
 
 

Withdrawn 

 
 
 
 

N/A 
 

 
 

2216 

 
Kenneth 

Drummond 

Storage & 
residence for 

manager 
Quality Care 

Homes 

 
 

8/25/2020 

 
 

Approved 

 
 

2735 
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Planning and Zoning Commission for August 24th, 2023 
 

 

 
2273 

 
Michael Parsons 

Delivery of 
commercial 

parts for off-
site sales 

 
11/30/2021 

 
Approved 

 
2815 

2350 Beaver Dam 
Enterprises, 

LLC 

Multi-Family 
Dwelling 

N/A 
(CC hearing 
scheduled 

9/19/2023) 

N/A N/A 

 
Based on the analysis provided, the Conditional Use to allow for solar farm in this location could 
be considered as being consistent with the surrounding land use, zoning, and uses, subject to 
considerations of scale and impact. 
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Reintroduced: 8/1/23 

 

Council District 5: Mr. Rieley 

Tax I.D. No.: 234-6.00-6.02, 6.03 & 6.04 

911 Address: 30857 & 30862 Saddle Ridge Way, Lewes 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED ON A CERTAIN PARCEL 

OF LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 

CONTAINING 15.97 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 28th day of June 2022, a conditional use application, denominated 

Conditional Use No. 2379 was filed on behalf of Lewes Saddle Ridge Solar 1, LLC; and 

      WHEREAS, on the _____ day of _____________ 2023, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2379 be ________________; and 

WHEREAS, on the _______ day of _________________ 2023, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2379 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Indian River 

Hundred, Sussex County, Delaware, and lying on the north and south side of Saddle Ridge Way and 

on the west side of Beaver Dam Road (S.C.R. 23) approximately 0.57 mile northeast of Hopkins Road 

(S.C.R. 286) and being more particularly described in the attached legal description prepared by 

Hudson, Jones, Jaywork & Fisher, said parcels containing 15.97 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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Memorandum  
 
To: Sussex County Council  
 The Honorable Michael H. Vincent 

The Honorable Cynthia C. Green 
The Honorable Douglas B. Hudson 
The Honorable John L. Rieley 
The Honorable Mark G. Schaeffer  

  
From:  Jamie Whitehouse, AICP, Director of Planning & Zoning 
 
CC:  Everett Moore, County Attorney 
 
Date:  October 5, 2023 
  
RE:  County Council Report for C/U 2380 filed on behalf of Dagsboro Thorogoods Solar 1, LLC 
 
The Planning and Zoning Department received an application (C/U 2380 filed on behalf of Dagsboro 
Thorogoods Solar 1, LLC) for a solar farm to be located at Tax Parcel 233-5.00-187.00.   The property 
is located at 30561 Thorogoods Road, Dagsboro.  The parcel size is 28.81 acres +/- 
 
The Planning & Zoning Commission held a Public Hearing on the application on August 24, 2023.    
At the meeting of September 14, 2023, the Planning & Zoning Commission recommended approval 
of the application for the 11 reasons stated and subject to the 11 recommended conditions as outlined 
within the motion (copied below).   
 
Below are the minutes from the Planning & Zoning Commission meeting of August 24, 2023 and 
September 14, 2023. 
 
Minutes of the August 24, 2023, Planning & Zoning Commission Meeting 
 
C/U 2380 Dagsboro Thorogoods Solar 1, LLC 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN DAGSBORO HUNDRED, 
SUSSEX COUNTY, CONTAINING 28.81 ACRES, MORE OR LESS. The property is lying on 
the east side of Thorogoods Road (S.C.R. 333), approximately 0.41-mile northeast of Dagsboro Road 
(Rt. 20). 911 Address: 30561 Thorogoods Road, Dagsboro. Tax Map Parcel: 233-5.00-187.00. 
 
Mr. Whitehouse advised the Commission that submitted into the record were a copy of the 
 
 Applicant’s Preliminary Site Plan, comments received from the Sussex County Engineering 



County Council Report for C/U 2380 – Dagsboro Thorogoods Solar 1, LLC 

Department, comments from the Historic Preservation Office, the Staff Analysis, the Applicant’s 
Exhibits, a copy of a letter from DelDOT, a copy of the Applicant’s Decommissioning Plan, the PLUS 
Review comments and a copy of the property deed. Mr. Whitehouse stated that three mail returns and 
zero comments had been received for the Application.  
 
The Commission found that Mr. James Fuqua, Esq., with Fuqua, Willard & Schab, P.A., spoke on 
behalf of the Applicant; that also present were Mr. Zac Meyer, Director of Development with Soltage, 
LLC, and Ms. Jennifer Oltman, P.E., Senior Project Manager with Kimley-Horn & Associates. 
 
Mr. Fuqua stated that the current Application was similar to the last Application, as it is requesting a 
Conditional Use for a community solar facility; that the Applicant is a company that is owned by 
Soltage, LLC, which is also the owner of the Applicant company of the prior Application; that due to 
this he requested to incorporate the relevant information presented for the previous Application, into 
the record for the current solar Application; that the subject parcel is owned by Ina W. Cordrey 
Trustee, and is being leased to Soltage, LLC; that Ms. Ina Cordrey had passed away, and Mr. Jack 
Cordrey is now one of the Co-Trustees of the property; that Mr. Jack Cordrey is the previous 
Chairman of the Alcoholic Beverage Control Commission; that the parcel is designated as Parcel No. 
187, being a corner property on the south side of Thorogoods Rd.; that the property has approximately 
1,100 ft. of road frontage; that the site is a short distance east of Rt. 20 and Rt. 113; that the Tax Map 
listed the acreage of the parcel as 28.81 acres; that Soltage, LLC did perform a survey, which confirmed 
the acreage to be 30.36 acres; that facility will occupy 26.23 acres of the 30.36-acre site, which will be 
the area located within the proposed security fence; that there is a mixture of residential, agricultural, 
and industrial uses and woodlands in the area; that to the west of the site, fronting along Thorogoods 
Rd. there is a residential property located on the corner, as well as residences located along 
Thorogoods Road, running west; that being that area, there is farmland and woodland; that to the rear 
of the site, the site borders forested areas; that on the east of the site, railroad tracks run along the 
entire eastern boundary of the site; that railroad tracks are former Conrail Tracks, which are now 
operated by Maryland Delaware Railroad Company; that to the north, across Thorogoods Rd. from 
the site, there are residential uses and some industrial uses, such as Dagsboro Materials, River Asphalt 
and Thorogoods Concrete Plant; that the subject site is zoned AR-1 (Agricultural Residential); that 
the site is designated as being within the Coastal Area under the Future Land Use Map of the 
Comprehensive Plan; that the land across from the site is zoned AR-1 (Agricultural Residential) and 
H-1 (Heavy Industrial); that almost all of the land on the north side of the road is designated as 
Industrial under the Future Land Use Map designation; that the Application was reviewed as part of 
the PLUS process; that a PLUS comment letter, dated December 16, 2022, was submitted into the 
record; that the letter stated there was no objection to the Application; that the site is located within 
Investment Level 2 and 3, which are areas where growth is anticipated by both State and County land 
use plans; that the land is being leased to Soltage, LLC; that the lease would be for a 25 year term with 
two, five year options to extend the term, and one, five year mutual option; that the site is mostly 
cleared, agricultural lands; that there is a wooded area, with a deteriorated cement home and several 
deteriorated cement agricultural use-type outbuildings located toward the center of the site; that the 
intention is to demolish and remove the buildings from the site; that the buildings are surrounded by 
a wooded area, which is to be cleared as not to interfere with the solar array operation; that there is a 
old, small, family cemetery on the site; that the cemetery will be excluded from the leased area and 
from the solar facility; that the Applicant retained the firm of Richard Grubb and Associates to 
perform an Archaeological Survey of the cemetery to confirm the exact boundaries of the cemetery; 
that this was performed by ground penetrating radar; that the boundaries of the cemetery will be 
established and fenced; that there will be an eight foot wide access path from the western side of the 
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property to access the cemetery; that the access would not be for the use of vehicles; that Mr. Daniel 
C. Parsons, Sussex County Historical Preservation Planner had inquired about the cemetery, but also 
about potential historical significance regarding the house; that Mr. Parsons requested the opportunity 
to investigate the house located on the site, and he was granted permission; that Mr. Parsons had 
already performed his investigation prior to the current public hearing; that no portion of the solar 
array area will be located within the Hundred Year Floodplain; that no wetlands will be impacted by 
the proposed facility; that access to the site will utilize the existing access road of the property; that 
the access road would enter the site, and would intersect with the service road, being the straight road, 
located in the middle of the property; that generated traffic would be minimal; that the site would be 
limited to periodic inspections and routine maintenance; that DelDOT, similar to the previous 
Application, indicated a diminutive traffic impact; that the entrance would be built to build out 
requirements; that there would be a 30-ft. buffer surrounding the perimeter of the property; that a 
landscape buffer would be placed along Thorogoods Rd, and around the turning corners of the 
property on the east and west; that the landscape buffer is proposed to be spruce trees at 20 ft. 
intervals, as shown on the Site Plan; that the remaining areas are located adjacent to existing woodlands 
or the railroad tracks, therefore they do not believe there is a need for a landscape buffer in those 
areas; that the only residents that would be directly affected by the project are located within the 
northwest corner; that the Applicant is willing to enhance the buffer in that area adjacent to the 
residence; that along the road nearest to the industrial site, they did not feel it was necessary to provide 
a thickened buffer next to a solar field; that similar to the previously provided information, there will 
be one unlit sign at the entrance of the site; that the sigh will not exceed 32 sq. ft.; that the facility will 
be enclosed with a six foot chain-link fence, with an emergency key box; that the area will be seeded 
with the seed mix previously mentioned; that the site will be properly maintained; that the facility will 
utilize a single axis tracking system, being the type of panels that move with the sun; that the equipment 
transmits the current generated to be interconnected with Delmarva Power at Thorogoods Rd., where 
it will then connect to the grid; that the pad is internal; that there is no sewer or water impact; that the 
project will have to comply with all stormwater management regulations; that a Decommissioning 
Plan will be prepared and submitted as part of the Final Site Plan review, along with the financial 
security as will be deemed appropriate from the study performed to remove the equipment; that the 
facility will operate in compliance with Title 26; that the facility is proposed to generate 3.5 megawatts 
of electricity, equaling an annual power required for approximately 700 homes; that the production 
life of the facility would be 35 to 40 years, corresponding roughly to the lease, and he requested to 
submit prepared proposed findings and conditions, similar to the previous Application. 
 
The Commission found that one person wished to provide comment on the Application.  
 
Mr. Oliver Burton spoke with a neutral comment regarding the Application. Mr. Burton stated that 
his property is the only residential property located adjacent to the site; that his only concern was 
regarding the proposed buffer; that following the presentation, he now understood the landscape 
buffer is proposed to be 30 ft., and now that his question has been answered he had no opposition to 
the Application.  
 
Upon there being no further questions, Chairman Wheatley closed the public hearing. 
 
At the conclusion of the public hearing, the Commission discussed the Application. 
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In relation to C/U 2380 Dagsboro Thorogoods Solar 1, LLC. Motion by Mr. Mears to defer action 

for further consideration, seconded by Ms. Wingate and carried unanimously. Motion carried 5-0. 

 
Minutes of the September 14, 2023, Planning & Zoning Commission Meeting 
 
The Commission discussed the Application which had been deferred since August 24, 2023.  

Mr. Mears moved that the Commission recommend approval of C/U 2380 Dagsboro Thorogoods 

Solar I, LLC for a solar farm in the AR-District based on the record made during the public hearing 

and for the following reasons: 

 

1. The proposed facility is a public utility use under the Sussex County Zoning Code, and it meets 

the purposes of a Conditional Use because it has a public or semi-public character that is 

essential and desirable for the general convenience and welfare of Sussex County residents. 

2. This is an adaptive use of farmland that will preserve it from more intensive development.  

The solar array will be located on approximately 26.23 acres of a larger 30.36-acre tract. 

3. The proposed facility promotes Goal 7.3 of the Sussex County Comprehensive Plan which 

encourages the use of renewable energy options such as solar arrays.  There was testimony 

that this solar array will benefit residential, business, and municipal subscribers with lower 

power costs. 

4. This Application was submitted prior to the adoption of Ordinance No. 2920 regarding solar 

arrays.  However, it materially complies with the requirements of that Ordinance. 

5. With the conditions imposed in this recommendation, the proposed use will not have any 

adverse impact on the neighborhood.   

6. The proposed solar generation facility will not result in any noticeable increase in traffic on 

area roadways.  There are no regular employees at the site, only periodic visits for inspections, 

maintenance, or repair of the solar panels. 

7. The Applicant has included a Decommissioning Plan in the record for when their solar farm 

is no longer in use. 

8. Based on the record there is no significant noise, glare, dust, or odor that will be generated by 

the facility. 

9. There will be a buffer of planted vegetation along the boundary of this site facing 

Thoroughgoods Road and the east and west front corners of the site to screen it from view as 

shown on the Preliminary Site Plan. 

10. The proposed use provides a renewable energy source that is a benefit to the residents and 

businesses of Sussex County. 

11.  There was no opposition to this Application. 

12.  This recommendation is subject to the following conditions: 

 

A. The use shall be for ground-mounted solar array.  No other types of electric generation 

shall be permitted at the site. 

B. The Final Site Plan shall clearly show the limits of the Conditional Use area for this solar 

array as well as the remaining acreage that is not part of this Conditional Use. 
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C. Any lighting on the facility shall only consist of perimeter lighting needed for security 

purposes.  All lighting shall be downward screened so that it does not shine on neighboring 

properties or roadways. 

D. One unlit sign, not to exceed 32 square feet in size, shall be permitted.  The sign shall 

identify the operator of the solar farm and shall provide contact information in case of 

emergency. 

E. The site shall be secured by gated fencing with interwoven screening and a “Knox Box” 

or similar device to accommodate emergency access by the local fire company or other 

emergency responders.  The fence line and type of screening shall be shown on the Final 

Site Plan. 

F. The location of all transformers or similar equipment or structures shall be shown on the 

Final Site Plan.  

G. The entire site, including the area outside the fence, shall be maintained so that it does not 

become overgrown. 

H. Stormwater management and erosion and sedimentation control facilities shall be 

constructed in accordance with all applicable State and County requirements.  These 

facilities shall be operated using Best Management Practices. 

I. There shall be a 30-foot-wide buffer of planted vegetation along the boundary of this site 

facing Thoroughgoods Road and the east and west front corners of the site as shown on 

the Preliminary Site Plan. This buffer shall consist primarily of spruce trees spaced at 20-

foot intervals within this buffer area. These areas shall be clearly shown on the Final Site 

Plan.  The Final Site Plan shall include a landscape plan showing the proposed tree and 

shrub landscape design in the buffer area. 

J. The Final Site Plan shall include a Decommissioning Plan that includes a financial security 

to ensure that funds are available for decommissioning and removal of the solar farm in 

its entirety throughout the life of the Conditional Use. 

K. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning & Zoning Commission. 

 

Motion by Mr. Mears, seconded by Ms. Wingate and carried unanimously to recommend approval of 

C/U 2380 Dagsboro Thorogoods Solar 1, LLC for the reasons and the conditions stated in the 

motion. Motion carried 5-0.  

 

Vote by roll call: Mr. Butler – yea, Mr. Collins – yea, Mr. Mears – yea, Ms. Wingate, Chairman Wheatley 

- yeaa 
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Application: CU 2380 Dagsboro Thorogoods Solar 1, LLC 

  

 

Applicant: Dagsboro Thorogoods Solar 1, LLC 

 333 Washington St. Suite 401 

 Jersey City, NJ 07302 

 

Owner: Cordrey Ina W Trustee 

 PO Box 686 

 Millsboro, DE 19966 

 

Site Location:  Lying on the east side of Thoroughgoods Road (S.C.R. 333) 

approximately 0.41-mile northeast of Dagsboro Road (Rt. 20). 

 

Current Zoning: Agricultural Residential (AR-1) Zoning District   

 

Proposed Use:  Solar Farm  

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Hudson 

 

School District: Central School District 

 

Fire District:  Dagsboro Fire Co.  

 

Sewer:   Private Septic 

 

Water:    Private Well 

 

Site Area:   28.81 acres +/-  

 

Tax Map ID:  233-5.00-187.00  
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Memorandum 
To: Sussex County Planning and Zoning Commission Members  
From: Elliott Young, Planner I 
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant  
Date: August 16, 2023 
RE: Staff Analysis for CU 2380 Dagsboro Thorogoods Solar 1, LLC 

 
The purpose of this memo is to provide background and analysis for the Planning and Zoning 
Commission to consider as a part of Application CU 2380 (Dagsboro Thorogoods Solar 1, LLC) 
to be reviewed during the August 24th, 2023, Planning and Zoning Commission Meeting. This 
analysis should be included in the record of this application and is subject to comments and 
information that may be presented during the public hearing. 
 
The request is for a Conditional Use for Tax Parcels: 233-5.00-187.00 to allow for a solar array 
farm. The property is lying on the east side of Thoroughgoods Road (S.C.R. 333), approximately 
0.41-miles northeast of Dagsboro Road (Rt. 20). The applicant is applying for 28.81 acres +/- to 
be included in the Conditional Use area.  
 
Site Considerations 
 
The DelDOT Service Level Evaluation Response indicates that the proposed use will generate 
fewer than 50 vehicle trips per day and that the development’s traffic impact is considered 
“diminutive” in the context of DelDOT’s agreement with the County regarding land development 
coordination. Therefore, no TIS is required for this proposal. 
 
It should be further noted that the subject property is not located within any established 
Transportation Improvement Districts.  
 
Additionally, the County’s Online Mapping System confirms that the site is located within Flood 
Zone “X” – Areas determined to be outside the 1% annual chance flood and outside the 500-year 
floodplain.  
 
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use Map in the plan indicates that the parcel has a designation of “Coastal Area.” 
The Adjoining Parcels to the east, west and south also have the Future Land Use Map designation 
of “Coastal Area.” The parcels to north across Thoroughgoods Road have the Future Land Use 
Map Designation of “Industrial” as well as “Developing Area.” 
 
As outlined in the 2018 Sussex County Comprehensive Plan, Coastal Areas are areas that can 
accommodate development provided that special environmental concerns are addressed. A range 
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CU 2380 Dagsboro Thorogoods Solar 1, LLC 
Planning and Zoning Commission for August 24th, 2023 
 

 

of housing types should be permitted in Coastal Areas, including single-family homes, townhouses, 
and multi-family units. Retail and office uses are appropriate, but larger shopping centers and office 
parks should be confined to selected locations with access along arterial roads. Appropriate mixed-
use development should all be allowed. In doing so, careful mixtures of homes with light 
commercial, office and institutional uses can be appropriate to provide for convenient services and 
to allow people to work close to home. Major new industrial uses are not proposed in these areas. 
(Sussex County Comprehensive Plan, 4-15). 
 
Zoning Information 
 
The subject property is zoned Agricultural Residential (AR-1) District. All adjacent parcels to the 
west, south, and southeast of the subject property are zoned Agricultural Residential (AR-1) 
District. The parcels to the east across the Delaware & Maryland Railroad tracks are zoned General 
Residential (GR), while the parcels north of the subject parcel are zoned Heavy Industrial (HI-1). 
 
Existing Conditional Uses within the Vicinity of the Subject Property 
 
Although there have been several applications in this area, since 2011, there has been three (3) 
Conditional Use applications within a one (1) mile radius of the Application Site. Of these 
applications, one (1) was approved by the Sussex County Council through Ordinance 2330 and two 
(2) have yet to be heard. 
 
A Supplemental Table has been provided which contains further information regarding the 
abovementioned Conditional Use Applications which are located within a 1-mile radius of the 
Application site. 
 
 

CU Applicant Proposed Use CC Decision 
Date 

Decision  Ordinance 
No. 

1972 Harry G. Miller Auto Repair 
Shop 

12/3/2013 Approved 2330 

 
2404 

Elk 
Development, 

LLC 

 
Solar Farm 

N/A 
(No hearing 

dates 
scheduled) 

 
N/A 

 
N/A 

 
 

2405 

 
Elk 

Development, 
LLC 

 
 

Solar Farm 

N/A 
(No hearing 

dates 
scheduled) 

 
 

N/A 

 
 

N/A 
 

 
Based on the analysis provided, the Conditional Use to allow for solar farm in this location could 
be considered as being consistent with the surrounding land use, zoning, and uses, subject to 
considerations of scale and impact. 
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Introduced: 02/07/23 

 

Council District 4: Mr. Hudson 

Tax I.D. No.: 233-5.00-187.00 

911 Address: 30561 Thorogoods Road, Dagsboro 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED ON A CERTAIN PARCEL 

OF LAND LYING AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 

28.81 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 28th day of June 2022, a conditional use application, denominated 

Conditional Use No. 2380 was filed on behalf of Dagsboro Thorogoods Solar 1, LLC; and 

      WHEREAS, on the _____ day of _____________ 2023, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2380 be ________________; and 

WHEREAS, on the _______ day of _________________ 2023, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2380 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Dagsboro 

Hundred, Sussex County, Delaware, and lying on the east side of Thorogoods Road (S.C.R. 333) 

approximately 0.41 mile northeast of Dagsboro Road (Rt. 20) and being more particularly described 

in the attached legal description prepared by Jack Cordrey, said parcel containing 28.81 acres, more 

or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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Memorandum  
 
To: Sussex County Council  
 The Honorable Michael H. Vincent 

The Honorable Cynthia C. Green 
The Honorable Douglas B. Hudson 
The Honorable John L. Rieley 
The Honorable Mark G. Schaeffer  

  
From:  Jamie Whitehouse, AICP, Director of Planning & Zoning 
 
CC:  Everett Moore, County Attorney 
 
Date:  October 6, 2023 
  
RE:  County Council Report for C/U 2446 filed on behalf of Tijmen vas den Bosch 
 
The Planning and Zoning Department received an application (C/U 2446 filed on behalf of Tijmen 
vas den Bosch) for greenhouses and employee housing and buildings to be located at Tax Parcels 131-
6.00-1.00 and 18.00.   The property is located on the south side of West Newton Rd (SCR. 582) at the 
intersection of Adams Road (SCR 583).  The parcel size is 166.19 acres +/- 
 
The Planning & Zoning Commission held a Public Hearing on the application on August 24, 2023.    
At the meeting of September 14, 2023, the Planning & Zoning Commission recommended approval 
of the application for the 9 reasons stated and subject to the 10 recommended conditions as outlined 
within the motion (copied below).   
 
Below are the minutes from the Planning & Zoning Commission meeting of August 24, 2023, and 
September 14, 2023. 
 
Minutes of the August 24, 2023, Planning & Zoning Commission Meeting 
 
C/U 2446 Tijmen vas den Bosch 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR GREENHOUSES AND EMPLOYEE 
HOUSING BUILDINGS TO BE LOCATED ON A PORTION OF CERTAIN PARCELS 
OF LAND LYING AND BEING IN NORTHWEST FORK HUNDRED, SUSSEX 
COUNTY, CONTAINING 166.19 ACRES, MORE OR LESS. The properties are lying on the 
south side of West Newton Road (S.C.R. 582) and the west side of Adams Road (S.C.R. 583), at the 
intersection of West Newton Road (S.C.R. 582) and Adams Road (S.C.R. 583). 911 Address: N/A. 
Tax Map Parcels: 131-6.00-1.00 & 18.00 (p/o). 
 



County Council Report for C/U 2446 – Tijmen vas den Bosch 

Mr. Whitehouse advised the Commission that submitted into the record were the Applicant’s Exhibit 
Booklet, which included Applicant videos, the Preliminary Site Plan, a letter from the Sussex County 
Engineering Department Utility Planning Division, the Staff Analysis, a copy of the PLUS Review 
comments, and a copy of the property deed. Mr. Whitehouse stated that four letters of support and 
zero comments in opposition were received for the Application. 
 
The Commission found that Ms. Mackenzie Peet, Esq. with Saul Ewing, LLP, spoke on behalf of the 
Applicant, Mr. Tijmen vas den Bosch, CEO of Bosch Growers; that also present where Mr. Tijmen 
vas den Bosch and Mr. Wouter van den Bosch, CEOs of Bosch Growers, Ms. Susan van de Merwe 
and Ms. Sarah van de Merwe, Senior Associates of Project Development with Blue Forest 
Environmental Development, Mr. Justin Lukoff, Head of U.S. Sales with Havecon (the greenhouse 
developer), and Mr. Jamie Sechler, P.E. with Davis, Bowen & Friedel. Ms. Peet stated that Bosch 
Growers is a sixth generation, family-owned business, founded in 1854 in the Netherlands; that Bosch 
Growers specializes in greenhouse grown fruits and vegetables; that Bosch Growers specializes in 
cultivating green bell peppers, and annual blackberries currently; that Bosch Growers is now seeking 
to grow strawberries in Sussex County, on a tract of land being approximately 102 acres, located in 
Bridgeville; that the site is zoned AR-1 (Agricultural Residential); that the site is adjacent to other 
properties also zoned AR-1, LI-1 (Limited Industrial), as well as other properties zoned Heavy 
Industrial, Commercial and Heavy Commercial; that there are agricultural, industrial and commercial 
related uses within the vicinity of the site; that the site is located within the Developing Area of the 
County’s Future Land Use Map, and adjacent to other properties designated the same, as well as areas 
designated as municipalities, low density and industrial; that as confirmed by the Town of Bridgeville’s 
letter of support, the site is in the Town’s short and long term annexation area, where heavier 
commercial areas, such as manufacturing and agricultural industry is designated; that the Town’s 
support letter states “the proposed Application fits well within the surrounding properties as the area is already 
primarily composed of larger scale commercial, industrial and agricultural uses, and is also designated as such in the 
Future Land Use Map and in our Comprehensive Plan”; that additionally within the Town’s support letter, 
it is noted the site is identified as a Future Growth Employment Area as well; that the Applicant 
anticipates investment of upwards of $100 million in the proposed facility, to be developed in two 
phases; that the project poses that two greenhouses, at approximately 29 acres, permitted residential 
and/or guest housing, as well as employee housing, (for persons permanently employed on the 
premises in compliance with the AR-1 District permitted uses), storage tanks and one main operational 
building; that employee housing is contemplated as part of the use, but only if the local workforce 
cannot fill the anticipated 80 to 100 jobs; that an effort to capture all contemplated uses, in connection 
with the greenhouse operation, they attempted to describe the use as comprehensively as possible; 
that she requested to submit the proposed Conditions of Approval into the record, which contained 
a condition which stated, “the use shall consist of commercial scale greenhouses, together with accessory, operational 
and support uses and facilities, including, but not limited to, substations, employee housing facilities for persons 
permanently employed on the premise (either resident or migrant), functional support buildings, such as a pack house, 
irrigation ponds, water tanks, storage tanks, research and development areas, any and all heat power and/or energy 
generating or producing technologies, including but not limited to, renewable and carbon neutral technologies.” 
 
Ms. Peet requested to present two of three submitted exhibit videos to the Commission, which 
reflected aerial imagery and interior imagery of an existing greenhouse used to produce blackberries.  
 
Ms. Peet continued her presentation stating that the site is located within the AR-1 (Agricultural 
Residential) Zoning District; that the purpose of the AR-1 District is provided within §115-19 of the 
Code; that permitted uses within that section does permit for commercial greenhouses, provided that 
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the lot area is five acres or more; that §115-20B of the Code expands upon permitted uses on farms 
of five acres or more, allowing for buildings to be permitted on lands for agricultural purposes; that 
§115-21 of the Code also provides for permitted accessory uses on a farm of five acres or more, such 
as accessory structures for sale or processing of farm products raised on the premise, accessory (open 
or enclosed) storage of farm materials, products or equipment; that accessory farm buildings include, 
but are not limited to, barns, stables, sheds, tool rooms, shops, bins, tanks, silos and dwellings for 
persons permanently employed on the premise; that this is what the Applicant has attempted to 
capture within the use approval that the Applicant is seeking; that many of the uses contemplated for 
the site are permitted uses within the AR-1 district; that due to the scale, scope and size of the 
proposed use, as well as the aggregate industrial type business, it was determined by the Planning & 
Zoning Department that it was necessary to permit the proposed development as a Conditional Use; 
that the Future Land Use Map indicates that the site is located an Developing Area; that properties 
adjacent to the site are designated the same, as well as low density municipalities and industrial; that 
Developing Areas are considered to be Growth Areas in the County’s Comprehensive Plan in contrast 
to rural area; that Growth Areas are encouraged for the County’s most concentrated forms of new 
development, including commercial development; that Developing Areas are considered to be newer, 
emerging growth areas, and are often located adjacent to municipalities, much like the subject site; 
that proximity to the municipality’s Future Land Use designation is significant, in the fact that the 
County strongly favors directing development towards municipalities that desire the development, like 
the Town of Bridgeville in this instance; that for the reasons stated, and for many more, the proposed 
use is consistent with the Future Land Use and Comprehensive Plan, which was noted within the 
PLUS  comments as well; that the site is located within Investment Levels 1 & 2; that §115-171 of the 
Code, details the purpose of Article 24 on Conditional Uses as to provide for certain uses which 
cannot be well adjusted to their environment in particular locations with full protection offered to 
surrounding properties by rigid application of the district regulations; that these uses are generally of 
public or semi-public character, are essential and desirable for the general convenience and welfare, 
but because of the nature of the use, the importance of the relationship to the Comprehensive Plan 
and the possible impact, not only on neighboring properties, but on a large section of the County, 
require the exercise of planning judgement on location and site plan; that the proposed use is of semi-
public character, as it had been demonstrated for the record within the submitted exhibits, as well as 
the submitted letters of support; that the proposed use is consistent with the surrounding uses, as 
stated within the Town of Bridgeville’s support letter, which states the use will seamlessly integrate 
with Bridgeville and other like kind Agri-Industry uses nearby; that public sewer is available to the site; 
that the site will be served by private on-site wells; that access to the site will be from Adams Rd. ; that 
DelDOT’s Service Level Evaluation Response confirmed that the traffic impact is considered to be 
negligible; that the greenhouses are designed to be elevated from the ground and soil below, by shallow 
support structures and foundations; that by doing this, it helps limited the impact on the land beneath, 
while also minimizing disruption to the surrounding environment; that many greenhouses are designed 
to be easily disassembled and moved; that this allows for the restoration of the site to its original 
condition once the greenhouse reaches the end of its life cycle, being approximately 20 years; that 
when considering the scale and size of the proposed use, the semi-public development will 
harmoniously fit into its surroundings and will offer numerous benefits, including job creation, 
economic development, community engagement and environmental responsibility; that the Bosch’s 
request has received support from Representative Jesse Vanderwende, Secretary Michael Scuse of 
Delaware’s Department of Agriculture, Senator David Wilson, and Ms. Bethany DeBussy, Town 
Manager of Bridgeville; that the support is evidenced by submitted letters of support, and she 
requested to conclude with reading a portion of Senator Wilson’s submitted letter, which stated, “This 
is an exciting opportunity for Sussex County and for the State of Delaware. Bosch Growers has an excellent reputation. 
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The technology and growing strategies they will bring to our State, in terms of greenhouse production, will be beneficial to 
our agricultural community. The knowledge and expertise they will bring to our State will also have a direct impact 
academically by establishing partnerships with Delaware’s colleges and universities.” 
 
 Mr. Collins questioned what the housing aspect of the development would look like, and the number 
of housing units proposed. 
 
Ms. Peet stated employee housing, for residents or employees, who are going to be permanently 
employed on the site, is permitted by the Code; that employee housing is only going to be developed 
if the local workforce cannot fill the job positions; that at this time, there is no specific design, 
however, it would be permitted by the Code.  
 
Mr. Robertson advised the Commission that if the Applicant were to propose the employment 
housing, Preliminary and Final Site Plan review and approval by the Commission would be required.  
 
Ms. Wingate stated the greenhouses were impressive and she felt the proposed use is a great 
opportunity to bring a lot more employment opportunities for the area.  
 
Mr. Mears stated the Commission loves to support agriculture. Mr. Mears questioned the height of 
the greenhouse structures, as he was shocked at how tall they appeared in the presented video, and he 
questioned if the produce would benefit Sussex County, or if the produce proposed to be exported.  
Ms. Peet stated the height was approximately 20 ft.; that all structures would be Code compliant with 
all height requirements; that the produce is proposed to benefit Sussex County, and there had been 
discussions regarding some sort of farm stand to be located on the site, which would be a permitted 
use in the Code as well.  
 
Chairman Wheatley stated the project seemed to propose a tremendous amount of roof water; that 
he questioned what would happen to the roof water runoff, the purpose of the illustrated pond, how 
the buildings will be ventilated, and if there is an ability to capture solar energy with the facility. 
 
Ms. Peet stated the site is a Zero Water site; that all water runoff from the roof will be collected and 
then repurposed on the site; that she believed the Applicant is describing the project as a Zero Water 
facility; that the Netherlands, as well as many others outside of the United States, look for more 
environmentally friendly type uses and she felt the Applicant and their business incorporates a lot of 
environmentally friendly practices similar to that.  
 
Mr. Jamie Sechler, with Davis Bowen & Friedel, Inc. present on behalf of the Application. Mr. Sechler 
stated all the roof drainage will be captured; that the columns of the building are hollow, and the roof 
acts as a piping system; that the water will be reclaimed, and the stormwater facilities will be lined and 
raised slightly; that all of this is to be used as irrigation for the plants; that the buildings will be using 
geothermal; that additionally, the buildings will have windows that will automatically open and close 
to adjust the temperature inside the building; that the buildings will be very technically involved and 
greener than what is seen in the United States. 
 
Mr. Justin Lukoff, Head of U.S. Sales with Havecon (the greenhouse developer), stated they have 
achieved, on a small scale, the ability to capture solar energy with their facilities, however, it is not 
proposed for the proposed facility.  
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State Senator David Wilson, of the 18th District, spoke in support of the Application. Senator Wilson 
stated the project is proposed within his district; that he is a firm believer in supporting agriculture; 
that we are inviting more people to the County every year, and it is time that we figure out a way to 
feed the people; that he is excited; that the proposed Application is a great opportunity for agriculture 
and the State of Delaware, primarily Sussex County; that the proposed Application is going to bring 
employment to the area; that there are not many facilities that reclaim water; that the proposed use 
will not have a major impact on the drainage system; that he felt it was a win for everyone in Sussex 
County and the State of Delaware; that Bosch Growers have a reputation, for their business that has 
operated since 1854; that the owners would not come from the Netherlands to make such a large 
investment if they were not serious and sincere about the business they are doing and he requested 
the Commission give serious consideration to the proposed Application.  
 
Chairman Wheatley questioned the level of employment proposed for the project. 
 
Ms. Peet stated that 80 to 100 jobs are anticipated to be provided by the proposed use. 
 
Mr. Rob Rider, President of O.A. Newton, and the Manager of Newton Farms, presented in support 
on behalf of the landowner. Mr. Rider stated they have had the land in their family for 70 to 100 years; 
that they had several similar opportunities presented to them; that when they met with the Bosch 
family, there was an instant connection; that the Bosch family are sixth generation; that their family is 
fifth generation; that there is not much in terms of future farming in their generations; that they feel 
this Application is an ode to their family heritage, in terms of agriculture, and it will also present many 
great opportunities for the locality.  
 
The Commission found that there was no one present in opposition to the Application. 
 
Upon there being no further questions, Chairman Wheatley closed the public hearing. 
 
At the conclusion of the public hearing, the Commission discussed the Application.  
 
In relation to C/U 2446 Tijmen vas den Bosch. Motion by Mr. Butler to defer action for further 
consideration, seconded by Ms. Wingate and carried unanimously. Motion carried 5-0. 
 
Minutes of the September 14, 2023, Planning & Zoning Commission Meeting 
 
The Commission discussed the Application which had been deferred since August 24, 2023. 
 
Mr. Butler moved that the Commission recommend approval of C/U 2446 Tijmen vas den Bosch for 

greenhouses and employee housing based upon the record made during the public hearing and for the 

following reasons: 

 

1. The property is zoned AR-1, Agricultural Residential.  The proposed use will consist of large 

greenhouses with accessory and support uses and facilities, including employee housing, 

packhouses for packaging the products grown in the greenhouses, irrigation ponds, water 

tanks, storage tanks, and other uses and structures necessary to support the primary use as a 

large commercial greenhouse facility. 
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2. The site is located along the Route 404 Bypass around Bridgeville, which is an appropriate 

location for a large-scale agricultural use with its inherent trucking needs like this project. 

3. This location is in an area of Sussex County just outside of Bridgeville that has evolved with 

multiple large-scale agricultural uses over many decades, including the OA Newton facilities, 

Perdue Farms’ grain storage facilities, T.S. Smith’s agricultural operations and store, and more 

recently Mountaire Farms’ plans to develop its own grain storage facilities and rail spur.  This 

use is consistent with these ongoing large-scale agricultural uses in this area of Sussex County. 

4. The Property is designated as Developing Area on the Sussex County Future Land Use Map.  

This use is appropriate within this Area according to that Map. 

5. The property is adjacent to the Town of Bridgeville, and the Town has submitted a letter in 

support of the Application, stating that, “The proposed application fits well with the 

surrounding properties, as this area is already primarily composed of larger-scale 

Commercial/Industrial and agricultural uses and is also designated as such in Future Land Use 

(Map 10-3) in our 2018 Comprehensive Plan.”  The Town also recognized that this use is 

consistent with its history of strawberry production, noting that Bridgeville was once known 

as “June Strawberry Capital of the World” following the construction of H.P. Cannon & Son’s 

produce packing.  The Town strongly supports this application right next to its borders. 

6. The Secretary of the Delaware Department of Agriculture has supported this Application, 

stating in a letter to the Commission that this Application “will focus on the production of 

strawberries using the newest greenhouse technologies from the Netherlands.  Bosch 

Growers’ sustainable technologies enable year-round local food production that conserves 

water resources, reduces agricultural inputs and carbon-sourced energy use, decreases food 

transportation miles to consumers, and targets zero waste.”  The Secretary concluded his letter 

with this statement: “Bosch Growers will be a valuable addition to Delaware’s economy and 

agriculture industry.  I am pleased to offer the Department of Agriculture’s support . . . .”  

Several State legislators also provided support for this project. 

7. The Department of Transportation has determined that the traffic generated by this use will 

be “Negligible”. 

8. There was nothing in the record to suggest that this use will have any adverse impacts upon 

neighboring or adjacent properties or residents or visitors to Sussex County. 

9. The proposed use supports one of the primary goals of Sussex County: to conserve the 

county’s agricultural economy.  It also complies with the Comprehensive Plan’s Vision 

Statement: “We appreciate and seek to preserve [Sussex County’s] unique natural, historical 

and agricultural character while fostering new economic opportunities, community vitality and 

desirable growth through strategic investments and efficient use of County resources.” 

10. This recommendation is subject to the following conditions: 

 

A. The primary use shall be large commercial/industrial greenhouses for growing fruits 

or vegetables with accessory and support uses and facilities, including employee 

housing, packhouses for packaging the products grown in the greenhouses, irrigation 

ponds, water tanks, storage tanks, and other uses and structures necessary to support 

the primary use as a large greenhouse facility. 

B. Storage of materials and equipment associated with the use shall be permitted.   The 

storage areas shall be shown on the Final Site Plan. 
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C. The stormwater management system shall meet or exceed the requirements of the 

State and County. The Final Site Plan shall contain the approval of the Sussex 

Conservation District for the design and location of all stormwater management areas 

and erosion and sedimentation control facilities. 

D. This project shall comply with all DelDOT entrance and roadway improvement 

requirements. 

E. There shall be adequate parking on the site in compliance with the parking 

requirements contained in the Sussex County Zoning Code.  The location of the 

vehicle parking areas shall be shown on the Final Site Plan and clearly marked on the 

site itself. 

F. One lighted sign shall be permitted.  It shall not exceed 32 square feet on each side. 

G. Any dumpsters or trash containers shall be screened from the view of neighboring 

properties and roadways.  The location of these trash containers shall be shown on the 

Final Site Plan. 

H. Any security lighting shall be downward screened so that it does not shine on 

neighboring properties or roadways. 

I. A revised Preliminary Site Plan either depicting or noting these conditions shall be 

submitted to the Planning & Zoning office. 

J. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning & Zoning Commission. 

 

Motion by Mr. Butler, seconded by Mr. Collins and carried unanimously to recommend approval of 

C/U 2446 Tijmen vas den Bosch, for the reasons and conditions stated in the motion. Motion carried 

5-0. 

 
Vote by roll call: Mr. Butler – yea, Mr. Collins – yea, Mr. Mears – yea, Ms. Wingate, Chairman Wheatley 

- yea 
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: August 24th, 2023 

 

Application: C/U 2446  

 

Applicant: Tijmen vas den Bosch                                                  

 Hoekeindseweg 176 

 Bleiswiik Netherlands 2665 KH 

 

Owner: Newton Farms LLC 

 P.O Box 397 

 Bridgeville, DE 19933 

 

Site Location:  Lying on the south side of West Newton Road (S.C.R. 582) and the west 

side of Adams Road (S.C.R. 583) at the intersection of  West Newton 

Road (S.C.R. 582) and Adams Road (S.C.R. 583) 

 

Current Zoning: General Residential (GR) District  

 

Proposed Use:  Greenhouses and Employee Housing Buildings 

 

Future Land Use  

Map Designation:       Low Density Area 

 

Councilmanic 

District:  Mrs. Green 

 

School District: Woodbridge School District 

 

Fire District:  Bridgeville Fire Company 

 

Sewer:   Private well 

 

Water:    Private Septic 

 

Site Area:   102.487 acres +/- 

 

Tax Map ID:  131-6.00-1.00 & 18.00 (portion of) 



 

JAMIE WHITEHOUSE, AICP MRTPI                           Sussex County                                    

PLANNING & ZONING DIRECTOR                     DELAWARE 
                  (302) 855-7878 T                                                                                                             sussexcountyde.gov  
           (302) 854-5079 F 
    jamie.whitehouse@sussexcountyde.gov   

 

 

Memorandum 
To: Sussex County Planning Commission Members  
From: Mr. Michael Lowrey, Planner III    
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant  
Date: June 23rd, 2023 
RE: Staff Analysis for C/U 2446 Bosch Berries 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of Application C/U 2446 Bosch Berries to be reviewed during the August 24th, 2023 Planning 
Commission Meeting. This analysis should be included in the record of this application and is 
subject to comments and information that may be presented during the public hearing.  
 
Please note that the following staff analysis is for informational purposes only and does not 
prejudice any decision that the Sussex County Planning & Zoning Commission or Sussex 
County Council may wish to make as part of any Application submitted to the Department. 
 
 
Tax Parcel ID(s): 131-6.00-1.00 & 131-6.00-18.00 (p/o) 

Proposal: The request is for a Conditional Use for Tax Parcels 131-6.00-1.00 & a portion of 131-
6.00-18.00 to allow for greenhouses and employee housing buildings on two parcels lying on the 
southwest corner of the intersection of Adams Road (S.C.R. 583) and W Newton Road (S.C.R. 
404) and on the southeast side of W Newton Road (S.C.R. 404). The parcels are comprised of 17.24 
acres +/-.  
 
Zoning: The properties are zoned Agricultural Residential (AR-1) District. The adjacent parcels to 

the north and west of the subject property are all zoned Agricultural Residential (AR-1) District 

with the Parcel to the east being zoned Limited Industrial (LI-1) District and the parcel immediately 

to the south being under the jurisdiction of the Town of Bridgeville. 

Future Land Use Map Designation w/in Comprehensive Plan: Developing Area  

Applicability to Comprehensive Plan: The 2018 Sussex County Comprehensive Plan Update 
(Comprehensive Plan) provides a framework of how land is to be developed. As part of the 
Comprehensive Plan, a Future Land Use Map is included to help determine how land should be 
zoned to ensure responsible development.  The Future Land Use map in the plan indicates that the 
subject property is designated as a Growth Area and has a land use designation of “Developing 
Area.” The properties to the north of the site are categorized as ‘Low Density Area”, the parcels to 
the east “Industrial Area”, the parcels to the west “Developing Area”, and the parcel to the south 
is categorized “Municipality” (Town of Bridgeville). 
 
As outlined in the 2018 Sussex County Comprehensive Plan, Developing Areas are “newer, 
emerging growth areas that demonstrate the characteristics of developmental pressures”, noting 
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that “portions of the Developing Areas with good road access and few nearby homes should allow 
for business and industrial parks” (Sussex County Comprehensive Plan, 4-14).  
 
Further Site Considerations:  

• Density: N/A 
 

• Open Space Provisions: N/A 
 

• Agricultural Areas: The site is within the vicinity of active agricultural lands. 
 

• Interconnectivity: N/A 
 

• Transportation Improvement District (TID): The parcels are not within the Henlopen 
Transportation Improvement District. 
 

• Forested Areas: The site includes limited existing forest predominantly at the border 
between the subject parcels along the Tax Ditch located across both parcels.  
 

• Wetlands Buffers/Waterways: Prong 1 of the Bridgeville Tax Ditch branch spans both 
parcels along their common boundary.  
 

• Other Site Considerations (ie: Flood Zones, Tax Ditches, Groundwater Recharge 
Potential, etc.): The property is located within Flood Zones X with areas of “Fair” and 
“Good” Groundwater Recharge Potential on the site.  

 
Based on the analysis of the land use, surrounding zoning and uses, a Conditional Use Application 
to allow for greenhouses and employee housing buildings, subject to considerations of scale and 
impact, could be considered as being consistent with the land use, area zoning and surrounding 
uses. 
  
Existing Conditional Uses within the Vicinity of the Subject Site: A Data Table and 
Supplemental Map have been supplied which provide further background regarding the approval 
status of Applications in the area, including the location of all other Conditional Use Applications 
that are less than 1 mile distance from the subject site. 
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 Conditional Use Applications 

(Within a 1-mile radius of the subject site) 

Item # 

Attached 

Map 

Application 

Number 

Application 

Name 

Zoning 

District 

Proposed 

Use 

CC 

Decision 

CC 

Decision 

Date 

Ordinance 

Number 

 

#1 

 

CU 1344 

 

Brent M. 

Adams Jr. 

 

AR-1 

 

 

Florist Shop 

 

Approved 

 

8/8/2000 

 

1388 

 

#2 

 

CU 1955 

State of 

Delaware 

(DelDOT) 

 

AR-1 

 

 

DelDOT 

Maintenance Yard 

 

Approved 

 

2/19/2013 

 

2294 

 

 

#3 

 

CU 960 

 

Chesapeake 

Utilities Corp 

 

AR-1 

 

 

Bulk Storage of 

Propane Gas 

 

Withdrawn 

 

N/A 

 

N/A 

 

#4 

 

CU 2284 

 

Eastern Shore 

Natural Gas 

Company 

 

AR-1 

 

 

Expansion of CU 889 

for Public Utilities or 

Public Service Uses 

 

Approved 

 

3/22/2022 

 

2842 

 

#5 

 

CU 1762 

 

T.S. Smith & 

Sons Farm, Inc. 

 

AR-1 

 

 

Retail Farmers 

Market/Petting 

Zoo 

 

Approved 

 

1/27/2009 

 

    2027 

 

#6 

 

CU 1222 

 

Harlan L. Jones 

 

AR-1 

 

 

Machinist Shop 

 

Approved 

 

2/10/1998 

 

1212 

 

#7 

 

CU 793 

 

Janet Showers 

 

AR-1 

 

 

Antique Shop 

 

Approved 

 

5/8/1984  

 

N/A 
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Aerial Map
TM#s 131-6.00-1.00 & 18.00 (p/o)
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Earthstar Geographics, and the GIS User Community
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Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan, Esri Japan, METI, Esri China (Hong
Kong), Esri Korea, Esri (Thailand), NGCC, (c) OpenStreetMap contributors, and the GIS User Community
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Introduced: 8/1/23 

 

Council District 2: Mrs. Green 

Tax I.D. No.: 131-6.00-1.00 & 18.00 (portion of) 

911 Address: N/A 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR GREENHOUSES AND EMPLOYEE HOUSING BUILDINGS 

TO BE LOCATED ON A PORTION OF CERTAIN PARCELS OF LAND LYING AND BEING IN 

NORTHWEST FORK HUNDRED, SUSSEX COUNTY, CONTAINING 166.19 ACRES, MORE OR 

LESS 

 

 

WHEREAS, on the 21st day of April 2023, a Conditional Use Application, denominated 

Conditional Use No. 2446 was filed on behalf of Tijmen vas den Bosch; and 

      WHEREAS, on the _____ day of _____________ 2023, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2446 be ________________; and 

WHEREAS, on the _______ day of _________________ 2023, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2446 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Northwest 

Fork Hundred, Sussex County, Delaware, and lying on the south side of West Newton Road (S.C.R. 

582) and the west side of Adams Road (S.C.R. 583) at the intersection of  West Newton Road (S.C.R. 

582) and Adams Road (S.C.R. 583) and being more particularly described in the attached legal 

description prepared by Wilson, Halbrook & Bayard, P.A., said portion of the parcels containing 

102.487 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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Memorandum  
 
To: Sussex County Council  
 The Honorable Michael H. Vincent 

The Honorable Cynthia C. Green 
The Honorable Douglas B. Hudson 
The Honorable John L. Rieley 
The Honorable Mark G. Schaeffer  

  
From:  Jamie Whitehouse, AICP, Director of Planning & Zoning 
 
CC:  Everett Moore, County Attorney 
 
Date:  October 6, 2023 
  
RE:  County Council Report for C/U 2350 filed on behalf of Beaver Dam Enterprises, LLC 
 
The Planning and Zoning Department received an application (C/U 2350 filed on behalf of Beaver 
Dam Enterprises, LLC) for a Conditional Use for parcel 234-6.00-6.02 for multi-family (2 units).  The 
property is located at 30857 Saddle Ridge Way, Lewes.  The parcel size is 2.14 acres +/-. 
 
The Planning & Zoning Commission held a Public Hearing on the application on March 23, 2023.    
At the meeting of April 20, 2023, the Planning & Zoning Commission deferred action on the 
application to allow for an Ordinance to be prepared and introduced to enable the Commission to 
consider a potential amendment to the Future Land Use Map element of the Comprehensive Plan. 
 
A Public Hearing was held before the County Council on September 19, 2023.  At the conclusion of 
the Public Hearing, a motion was made and passed to defer action on the application, holding the 
record open to receive a recommendation from the Planning & Zoning Commission and, once a 
recommendation was received, the public shall have a period of 5 days to submit additional written 
comments.   Below is a link to the minutes of the County Council meeting of September 19, 2023.  
 
Link to the Minutes of the September 19, 2023 County Council Meeting 
 
On September 28, 2023, the Planning & Zoning Commission recommended approval of application 
C/U 2350 for the 7 reasons stated and subject to the 13 recommended conditions as outlined in the 
motion. 
 
Below are the minutes from the Planning & Zoning Commission meeting of March 23, 2023, April 
20, 2023, and September 28, 2023.  
 
 

https://sussexcountyde.gov/sites/default/files/minutes/09%2019%2023.pdf


County Council Report for C/U 2350 – Beaver Dam Enterprises, LLC 

Minutes of the March 23, 2023, Planning & Zoning Commission Meeting 
 
C/U 2350 Beaver Dam Enterprises, LLC 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR MULTI-FAMILY (2 UNITS) TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN 
RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 2.144 ACRES, MORE OR LESS. 
The property is lying on the west side of Beaver Dam Road (Rt. 23), approximately 0.50 mile north 
of Hopkins Road (S.C.R. 286). 911 Address: 30857 Saddle Ridge Way, Lewes. Tax Map 
 
Parcel: 234-6.00-6.02. 
 
Mr. Whitehouse advised the Commission that submitted into the record were the Applicant’s 
Conceptual Site Plan, the Applicant’s Exhibit Booklet, the Staff Analysis, a letter received from the 
Sussex County Engineering Department Utility Planning Division, a letter from the U.S. Army Corp 
of Engineers, and the DelDOT Service Level Evaluation Response. Mr. Whitehouse advised the 
Commission that a four-signature petition was received in support of the Application. 
 
The Commission found that Ms. Mackenzie Peet, Esq. with Baird Mandalas Brockstedt Federico & 
Cardea spoke on behalf of the Applicant, Beaver Dam Enterprises, LLC; that also present were Mr. 
Anton Balakin, on behalf of the Applicant, and Mr. Kenneth Christenbury, P.E., President of Axiom 
Engineering, LLC. Ms. Peet stated the Applicant previously met with Director Jamie Whitehouse for 
his pre-submittal meeting on January 12th, 2022, where it was determined his proposed use could 
proceed as a Conditional Use; that subsequently, the Applicant submitted a Conditional Use 
application on February 4th, 2022; that the request is for a Conditional Use of land within the AR-1 
(Agricultural Residential) Zoning District to convert an existing pole building into two residential 
units; that the property consist of 2.144 acres, located on Saddle Ridge Way in Lewes; that the property 
is accessed from Beaver Dam Rd.; that adjacent properties are zoned AR-1 (Agricultural Residential), 
GR (General Residential) and MR (Medium-Density Residential); that the surrounding area has largely 
been developed with single-family residential units and number of surrounding subdivisions; that the 
GR and MR zoned properties are at the location of Oak Crest Farms; that there are other scattered 
existing residential developments near the property; that there are many Conditional Uses approved 
in the area, as confirmed by the Planning & Zoning Map and the Office of Planning & Zoning 
Memorandum; that the Applicant submitted a number of exhibits, consisting of the Conditional Use 
Application and deed, property information and updated legal description; that within Exhibit 3, a 
Minor Subdivision Plan for Iron Horse Ranch was submitted; that the subdivision plan includes the 
construction plan and site distance  triangle; that the plan shows access to the site from Beaver Dam 
Rd, by a gravel road easement, which continues to the existing pole building; that the existing pole 
building makes up about seven percent of the .135 acre site; that the undeveloped forest area make up 
approximately 1.577 acres (70%) of the site; that the gravel driveway and gravel parking area consist 
of the remaining .432 acre (23%) of the site; that also submitted were the Sussex County aerial maps 
and images of the property; that the photos reflect that the property is very well maintained and 
currently in good condition; that Exhibit 7 contains the determination from the U.S. Army Corp of 
Engineers, confirming that no wetlands are located on the site; that Exhibit A contains proposed 
Conditions of Approval; that the Future Land Use Map indicates the property is located within the 
Low Density Area; that all properties within the immediate vicinity are also located within the Low 
Density Area; that Low Density Areas are considered to be rural areas, in contrast to growth areas; 
that as of 2018, all lands designated as Low Density Areas according to the Comprehensive Plan, are 
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also zoned AR-1 (Agricultural Residential); that the Comprehensive Plan provides guidelines that 
should be applied to future growth in Low Density Areas; that residential growth is expected, with the 
intent to maintain the rural landscape; that the Applicant believes the proposed Conditional Use plan 
does meet the requirements with the significant amount of undeveloped area; that the proposed use 
may be permitted as a Conditional Use when approved in accordance with Article 24 of the Code, 
when the purposes of the AR-1 Chapter are more fully met; that the purpose of the AR-1 District is 
to provide a full range of agricultural activities and to protect agricultural lands, as one of the County’s 
most valuable natural resources from the depreciating effect of objectionable hazardous and unsightly 
uses; that the Applicant should also protect established agricultural operation and activities; that these 
districts are also intended for protection of watershed, water resources, forest areas, and scenic views, 
while providing low density residential development; that §115-171 details the purpose if Article 24 
relating to Conditional Uses, to provide for certain uses which cannot be well adjusted to their 
environment in particular locations with full protection offered to surrounding properties by rigid 
application of the district; that these uses are generally of public or semi-public character; that the uses 
are essential and desirable for the general convenience and welfare, but because of the nature of the 
use, the importance of the relationship to the Comprehensive Plan and the possible impact not only 
on neighboring properties, but on a large section of the County; that this requires the exercise of 
planning judgement on location and site plan; that the proposed use is of semi-public character, as it 
proposes a low density development, at less than one unit per acre, with two units proposed on a 2.14 
acre parcel with 70% of the site being undeveloped; that each unit will consist of three bedrooms and 
two bathrooms; that the Applicant intends to rent the units on an annual basis; that there is a 
significant demand for rental units in Lewes and Rehoboth areas, especially rental units offered on an 
annual basis in Sussex County; that the proposed use is compatible with surrounding residential uses, 
with lower density in comparison to the single-family residential uses nearby being mostly constructed 
at two units to the acre or as a cluster subdivision; that public utilities are available to the site; that the 
units will be served by public water, provided by Tidewater and sewer, provided by Artesian; that 
access to the site is by an easement off Beaver Dam Rd.; that DelDOT’s response to the Service Level 
Evaluation Request provided that the use will generate fewer than 50 vehicle trips per day; that 
DelDOT considers the development’s traffic to be diminutive; that Code compliant parking will be 
provided with four spaces, provided parking is proposed towards the rear of the property; that the use 
is not anticipated to adversely impact neighboring properties as the site has an existing vegetative 
buffer screening the proposed use from adjacent properties; that one letter supporting the Application 
was also submitted; that there are a number of more intensive uses located within the surrounding 
area; that the Office of Planning & Zoning’s Memorandum reflects 23 Conditional Uses in the area, 
as well as confirmed the proposed use is consistent with the design and land uses in the area and for 
the reasons stated, the Applicant respectfully requested the Commission’s recommendation of 
approval for the proposed Application.  
 
The Commission found that there was no one present in the room or by teleconference who wished 
to speak in support of or opposition to the Application. 
 
Upon there being no further questions, Chairman Wheatley closed the public hearing.  
 
At the conclusion of the public hearing, the Commission discussed the Application.  
 
In relation to C/U 2350 Beaver Dam Enterprises, LLC. Motion by Mr. Mears to defer action for 
further consideration, seconded by Ms. Stevenson and carried unanimously. Motion carried 3-0. 
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Minutes of the April 20, 2023, Planning & Zoning Commission Meeting 
 
The Commission discussed the Application which had been deferred since March 23, 2023. 
 
Ms. Stevenson moved that the Commission to defer this Application to allow the Applicant to apply 
for a Future Land Use Map Amendment because a conditional use for multi-family dwellings in the 
AR-1 District is not permitted in an area designated as the “Low-Density Area” on the Sussex County 
Future Land Use Map. 
 
Motion by Ms. Stevenson, seconded by Ms. Wingate and carried unanimously to defer C/U 2350 
Beaver Dam Enterprises, LLC for the reasons and conditions stated in the motion. Motion carried 4-
0. 
 
Minutes of the September 28, 2023, Planning & Zoning Commission Meeting 
 
The Commission discussed the Application which had been deferred since April 20, 2023, with the 
Public Hearing being held at the prior meeting of March 23, 2023.  
 
Ms. Wingate moved that the Commission recommend approval of C/U 2350 Beaver Dam 
Enterprises, LLC, for 2 Multi-Family Units based upon the record made during the public hearing and 
for the following reasons: 
 

1. The property is zoned AR-1 Agricultural Residential. Multi-Family conditional uses can be 
appropriate in the AR-1 District when the land is located in the Coastal Area according to the 
Future Land Use Map in Sussex County’s Comprehensive Plan. This Commission has 
recommended approval of a change to the Future Land Use Map to designate this land as being 
within the Coastal Area. 

2. The property is in the vicinity of other residential developments and land that is zoned AR-1, 
GR, and MR.  This conditional use is consistent with other zoning and development in the area.  

3. DelDOT has reviewed the proposed project and has determined that the development’s traffic 
impact will be “diminutive”.  This development will also be required to comply with all roadway 
and entrance improvements mandated by DelDOT. 

4. This small multi-family conditional use meets the purpose of the Zoning Code since it promotes 
the orderly growth of the County in an appropriate location. 

5. The proposed use is consistent with the County’s Comprehensive Land Use Plan.  It will be in 
the Coastal Area according to the Plan, which is a Growth Area.  The Plan states that medium 
and higher densities can be appropriate where, like here, there are features such as central water 
and sewer and nearby commercial uses and employment centers.  The Plan also states that a 
range of housing types should be permitted in the Coastal Area, including single-family homes, 
townhouses, and multifamily units. 

6. There is no evidence that this project will adversely affect the neighboring properties, area 
roadways, or community facilities. 

7. There was no opposition to this Application and there was one letter in support from the site’s 
neighbors. 

8. This recommendation is subject to the following conditions: 
 

A. There shall be no more than 2 Units within the development. 
B. All entrances, intersections, roadways, and multimodal improvements required by 
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DelDOT shall be completed by the applicant in accordance with DelDOT’s 
determination.   

C. Central sewer shall be provided to the development. 
D. The development shall be served by a central water system providing adequate 

drinking water and fire protection. 
E. Stormwater management and erosion and sediment control shall be constructed in 

accordance with applicable State and County requirements, and the project shall utilize 
Best Management Practices to construct and maintain these fixtures.  The Final Site 
Plan shall contain the approval of the Sussex Conservation District. 

F. The trash receptacles shall be standard roll-out residential containers assigned to each 
unit.  They shall be stored in an enclosed area. No dumpsters shall be permitted. 

G. Construction, site work, and deliveries shall only occur on the site between the hours 
of 7:30 a.m. through 7:00 p.m., Monday through Friday, and between 8:00 a.m. and 
2:00 p.m. on Saturdays. No Sunday hours are permitted.  A 24-inch by 36-inch 
“NOTICE” sign confirming these hours in English and Spanish shall be prominently 
displayed at the site entrance during construction. 

H. As required by Section 115-22 of the Zoning Code regarding Multi-Family conditional 
uses in the AR-1 District, a 75-foot-wide vegetated buffer shall be installed along the 
perimeter of the development.  This buffer area shall utilize existing trees and other 
vegetation to the fullest extent, with infill planting as needed to comply with the buffer 
requirements Section G (1) through (5) of Section 115-22 of the Zoning Code 
addressing AR-1 multi-family conditional uses. 

I. The Final Site Plan shall include a landscape plan for the development showing the 
forested areas to be preserved, the proposed tree and shrub landscape design, and the 
buffer areas.  The existing trees and other vegetation that will not be disturbed shall 
be clearly shown on the Final Site Plan and marked on the site itself so that they are 
not disturbed during construction. 

J. All lighting on the site shall be shielded and downward screened so that it does not 
shine on neighboring properties or roadways. 

K. The Final Site Plan shall contain the approval of the Sussex Conservation District for 
the design and location of all stormwater management areas and erosion and 
sedimentation control facilities. 

L. This recommendation is contingent upon County Council approving the amendment 
to the Future Land Use Map designating this property as being within the Coastal 
Area. 

M. The Final Site Plan shall be subject to the review and approval of the Sussex County 
Planning & Zoning Commission. 

 
Motion by Ms. Wingate, seconded by Mr. Mears and carried unanimously to recommend approval of 
C/U 2350 Beaver Dam Enterprises, LLC for the reasons and the conditions stated in the motion. 
Motion carried 4-0. 
 
Vote by roll call: Mr. Mears: Yea, Mr. Collins, Yea, Ms. Wingate: Yea, Chairman Wheatley Yea.  Motion 
carried. 4-0.  
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 
Planning Commission Public Hearing Date: March 23, 2023 

 
Application: CU 2350 Beaver Dam Enterprises, LLC  
  
 
Applicant: Beaver Dam Enterprises, LLC  
 PO Box 555 
 Nassau, DE 19969 
 
Owner: Anton Balakin 
 30862 Saddle Ridge Way 
 Lewes, DE 19958 
 
Site Location:  West side of Beaver Dam Road (Rt. 23), approximately 0.50 mile north 

of Hopkins Road (S.C.R. 286) 
 
Current Zoning: Agricultural Residential (AR-1) Zoning District   
 
Proposed Use:  2 Unit Multifamily   
 
Comprehensive Land  
Use Plan Reference:   Low Density 
 
Councilmanic 
District:  Mr. Rieley 
 
School District: Cape Henlopen School District 
 
Fire District:  Lewes Fire Company  
 
Sewer:   Artesian 
 
Water:    On-site well 
 
Site Area:   2.144 acres +/- 
 
Tax Map ID.:   234-6.00-6.02 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Mx. Jesse Lindenberg, Planner I    
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant  
Date: March 23, 2023 
RE: Staff Analysis for C/U 2350 Beaver Dam Enterprises, LLC   
 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application C/U 2350 Beaver Dam Enterprises, LLC to be reviewed during the March 23, 
2023, Planning Commission Meeting. This analysis should be included in the record of this 
application and is subject to comments and information that may be presented during the public 
hearing.  
 
The request is for a Conditional Use for Tax Parcel: 234-6.00-6.02 to allow for a two-unit 
multifamily project. The property is located on the west side of Beaver Dam Road (Rt. 23), 
approximately 0.50 mile north of Hopkins Road (S.C.R. 286). The parcel is comprised of a total 
area of 2.144 acres +/-. 
 
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use Map in the plan indicates that the parcel has a designation of “Low Density.” 
The adjacent parcels to the north, south, west, and east (across Beaver Dam Rd) also have a 
designation of “Low Density.” 
 
As outlined in the 2018 Sussex County Comprehensive Plan, Low Density Areas are intended to 
support agricultural uses and low-density single-family housing. Specifically, the Comprehensive 
Plan states that single family homes have a density of up to two dwelling units to the acre. It is 
envisioned that the Low-Density Areas allow for businesses that support nearby residents and the 
agricultural economy. More intense commercial uses could be limited in scale and impact. While 
residential growth is expected, the Comprehensive Plan intends for the rural landscape to be 
maintained and for farmland to be preserved in select locations. 
 
Zoning Information 
 
The subject property is zoned Agricultural Residential (AR-1) District. The adjacent properties to 
the north, south, west, and east (across Beaver Dam Rd) are also zoned Agricultural Residential 
(AR-1) District. 
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Planning and Zoning Commission for March 23, 2023 
 

 

 

Existing Conditional Uses within the Vicinity of the Subject Site 
 
Since 2011, there have been twenty-three (23) Conditional Use applications within a one (1) mile 
radius of the application site. These applications are outlined below. 
 

Conditional 
Use 
Number 

APPLICANT Current 
Zoning 

Proposed Use P&Z 
Decision 

P&Z 
Decision 
Date 

CC 
Decision 

CC 
Decision 
Date 

Ordinance 
Number 

265 Leroy Lucas AR-1 Manufactured 
Home Park 

N/A N/A Approved 4/29/1975 N/A 

272 Melvin Gollub & 
Ada 

AR-1/GR FM radio station 
& tower 

N/A N/A Approved 6/10/1975 N/A 

550 John & Barbara 
Clark 

GR Upholstery 
shop/antique & 
used furniture 
sales 

N/A N/A Approved 10/16/1979 N/A 

616 John R. Metcalf GR/AR-1 Manufactured 
Home Park 

N/A N/A Withdrawn N/A N/A 

1017 Townsends Inc. AR-1 Sludge 
Application to 
Forested Land 

Recommended 
Denial 

10/22/1992 Withdrawn N/A N/A 

1568 Douglas W. 
Brockway 

AR-1 Boat repair & 
accessory 

Recommended 
Approval 

11/18/2004 Approved 3/15/2005 1759 

1635 Thomas N. & 
Marion L. Rossi 

AR-1 Landscaping Recommended 
Approval 

1/26/2006 Approved 2/14/2006 1825 

1718 Artesian Water 
Co., Inc. 

AR-1 Sewer Treatment 
Facility 

Recommended 
Approval 

11/30/2006 Approved 12/5/2006 1881 

1756 Artesian Water 
Company, Inc. 
(Heron Bay) 

AR-1 Water Utility Recommended 
Approval 

7/26/2007 Approved 8/14/2007 1928 

1932 Tanya Gibbs & 
Kimwuan Gibbs 

GR Automotive Sales 
Lot 

Recommended 
Denial 

8/23/2012 Denied 1/15/2013 
 

2006 Thomas/Laura 
Kucharik 

AR-1 Seasonal farm 
stand/garden 
center 

Recommended 
Approval 

1/22/2015 Approved 3/10/2015 2388 

2014 Jay Beach AR-1 Landscaping and 
Site Work 
Business 

Recommended 
Approval 

4/23/2015 Approved 10/13/2015 2420 

2082 Tidewater 
Utilities   

AR-1 Withdrawn Withdrawn N/A Withdrawn N/A N/A 

2138 Walker 
Construction Inc. 

AR-1 Site contracting 
excavating 
services, with 
storage, repair and 
maintenance and 
light material 
storage with office 

Recommended 
Approval 

8/9/2018 Approved 8/21/2018 2596 

2177 Ingrid Hopkins AR-1 Events venue Recommended 
Approval 

7/18/2019 Approved 7/30/2019 2670 

2216 Kenneth 
Dominic Alton 
Drummond 

AR-1 Storage & 
residence for 
manager Quality 
Care Homes 

Recommended 
Approval 

8/13/2020 Approved 8/25/2020 2735 
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2232 Covered Bridge 
Inn, LLC 

AR-1 Wedding Event 
Space 

Recommended 
Approval 

8/13/2020 Withdrawn 12/29/2020 N/A 

2247 Hillary Brock AR-1 Mini Spa Recommended 
Approval 

11/19/2020 Approved 12/1/2020 2757 

2273 Michael Parsons AR-1 Delivery of 
Commercial Part 
for Off-Site Sales 

Recommended 
Approval 

11/18/2021 Approved 11/30/2021 2815 

2280 Covered Bridge 
Inn, LLC 

AR-1 Wedding Event 
Space 
(Resubmitted) 

Recommended 
Approval 

6/10/2021 Approved 7/13/2021 2790 

2379 Lewes Saddle 
Ridge Solar 1, 
LLC 

AR-1 Solar Farm N/A N/A N/A N/A N/A 

2382 Consolidated 
Edison 
Development, 
Inc. 

AR-1/GR Solar Farm N/A N/A N/A N/A N/A 

 
Based on the analysis provided, the Conditional Use to allow for a two-unit multifamily project in 
this location could be considered as being consistent with the land use, area zoning and surrounding 
uses, subject to considerations of scale and impact. 
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Council District 3: Mr. Schaeffer 

Tax I.D. No. 234-6.00-6.02 

911 Address 30857 Saddle Ridge Way, Lewes 

 

 

  ORDINANCE NO. ___ 

                

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR MULTI-FAMILY (2 UNITS) TO BE LOCATED ON A CERTAIN 

PARCEL OF LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 

CONTAINING 2.144 ACRES, MORE OR LESS 

 

 

WHEREAS, on the 11th day of February 2022, a conditional use application, denominated 

Conditional Use No. 2350 was filed on behalf of Beaver Dam Enterprises, LLC; and 

      WHEREAS, on the _____ day of _____________ 2022, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2350 be ________________; and 

WHEREAS, on the _______ day of _________________ 2022, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2350 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Indian River 

Hundred, Sussex County, Delaware, and lying on west side of Beaver Dam Road (Rt. 23), 

approximately 0.50 mile north of Hopkins Road (S.C.R. 286), and being more particularly described 

in the attached legal description prepared by Hudson, Jones, Jaywork & Fisher, said parcel 

containing 2.144 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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Memorandum  
 
To: Sussex County Council  
 The Honorable Michael H. Vincent 

The Honorable Cynthia C. Green 
The Honorable Douglas B. Hudson 
The Honorable John L. Rieley 
The Honorable Mark G. Schaeffer  

  
From:  Jamie Whitehouse, AICP, Director of Planning & Zoning 
 
CC:  Everett Moore, County Attorney 
 
Date:  June 2, 2023 
  
RE:  County Council Report for C/U 2354 filed on behalf of Sussex CSG 1, LLC 
 
The Planning and Zoning Department received an application (C/U 2353 filed on behalf of Sussex 
CSG 1, LLC) for a Conditional Use for parcel 532-20.00-14.00 for a solar farm.  The property is 
located on the south side of Old Racetrack Road (SCR 502, approximately 0.75 mile east of Delmar 
Road.  The parcel size is 23.58 acres +/-. 
 
The Planning & Zoning Commission held a Public Hearing on the application on May 11, 2023.    At 
the meeting of May 25, 2023, the Planning & Zoning Commission recommended approval of the 
application for the 9 reasons stated and subject to the 11 recommended conditions as outlined within 
the motion (copied below).   
 
The County Council held a Public Hearing on the application at its meeting of June 6, 2023.  At the 
conclusion of the Public Hearing action on the application was deferred for further consideration.  
Below is a link to the minutes of the County Council meeting of June 6, 2023.  
 
Link to the Minutes of the County Council Meeting of June 6, 2023 
 
Below are the minutes from the Planning & Zoning Commission meetings of May 11, 2023 and May 
25, 2023. 
 
Minutes of the May 11, 2023, Planning & Zoning Commission Meeting 
 
C/U 2354 Sussex CSG 1, LLC 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LITTLE CREEK 

https://sussexcountyde.gov/sites/default/files/minutes/06%2006%2023.pdf


County Council Report for C/U 2354 – Sussex CSG 1, LLC 

HUNDRED, SUSSEX COUNTY, CONTAINING 23.58 ACRES, MORE OR LESS. The 
property is lying on the south side of Old Racetrack Road (S.C.R. 502), approximately 0.75 mile east 
of Delmar Road (Route 54). Address: N/A. Tax Map Parcel: 532-20.00-14.00. 
 
Mr. Whitehouse advised the Commission that submitted into the record were the Applicant’s 
Conceptual Site Plan, the Applicant’s Exhibit Booklet, which includes a Wetland and Water Course 
Investigation, the Staff Analysis, the DelDOT Service Level Evaluation Response, and a response 
from the Delaware Division of Fish and Wildlife. Mr. Whitehouse advised the Commission that zero 
comments had been received for the Application. 
 
Chairman Wheatly granted the request to include the comments previously provided for C/U 2353 
Sussex CSG 2, LLC into the current record for C/U 2354 Sussex CSG 1, LLC. 
 
The Commission found that Mr. James Fuqua, Esq. with Fuqua, Willard & Schab, P.A., spoke on 
behalf of the Applicant. Mr. Fuqua stated also present were Mr. Kieran Siao on behalf of the Applicant 
and Mr. Alan Decktor of Pennoni Associates; that there was an exhibit booklet submitted into the 
record, containing information about the Application; that the applicant is owned by a company called 
Dimension Renewable Energy, who is a national company that focuses on community solar facilities 
and battery storage development; that Dimension operates many community facilities throughout the 
country; that he was first contacted by the company in October 2021; that the solar facilities 
Conditional Use applications were both filed in February 2022, being over 15 months ago; that at the 
time community solar facilities were fairly new to him and the Commission; that currently he believed 
the Commission had seen up to 10 solar field applications; that the frequent solar applications resulted 
in a Solar Ordinance which had recently been adopted; that the Conditional Use request is for a solar 
facility to be located on a portion of a 49 acre parcel that is owned by Shore Properties, Inc.; that the 
land is located on the south side of Old Racetrack Rd., being northwest of the Town of Delmar; that 
the Applicant would be leasing approximately 23.58 acres, located at the southeastern portion, of the 
49 acre site; that the lease would be for 25 years, with two five year renewal options; that the 
Conditional Use area borders woodlands to the south; that the Conrail Railroad track is located to the 
east; that HI (Heavy Industrial) land is located to the north of the site; the entire parcel is zoned AR-
1 (Agricultural Residential); that the site is designated as Industrial Area under the Comprehensive 
Plan’s Future Land Use Map; that the solar field is located in the south east corner of the site; that the 
entrance would be from Old Racetrack Rd., located to the north; that the entrance would be designed 
and constructed to DelDOT’s requirements; that a gravel access road would cross a portion of the 
unleashed land, to access the site, per an easement agreement; that DNREC has indicated that they 
have no objection to the proposed crossing of the Meadow Branch tax ditch, which runs across the 
property; that there would be on unlighted sign at the entrance, not exceeding 32 sq. ft. in size; that 
DelDOT indicated the traffic impact would be diminutive; that construction access would be very 
minimal and limited to inspections and maintenance; that there will be a seven-foot security fence 
around the perimeter of the solar array area, with an emergency key box located at the entrance; that 
the solar arrays will be ground mounted, flex track, solar panels; that other equipment will consist of 
inverters and transformers, which are to be located on an equipment pad in the middle of the solar 
array field; that the solar grounds will be seeded with a pollinator seed mix, providing a slow growing 
and environmentally friendly ground cover; the a Maintenance and Operations Plan is included within 
the exhibit book; that there will be no impact on sewer and water; that stormwater management will 
comply with State and County requirements; that there is a small area of Federal non-tidal wetlands 
located at the southern boundary of the solar array area; that the site design provides for a 25 ft. wide 
buffer around the edge of the wetlands; that in that area the perimeter boundary fence would be placed 
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outside of the wetland buffer area; that the buffer would be located outside of the fence, with no 
intrusion within 25 ft of the wetland line; that there is an existing tree line located along a portion of 
the northern, eastern and southern boundaries of the site; that the trees will remain as a natural buffer, 
except for some selective trimming or removal of trees to allow the solar panels to function properly; 
that there is no noise or other nuisance type impacts associated with the facility; that a Glare Analysis 
was performed; that the study indicated a very minimal potential for glare at limited times of the year; 
that glare would have a slight impact based on the location of the site; that the facility is anticipated to 
generate 6.69 GW of electricity, which is equivalent to service the annual power needs of 750 homes; 
that the project will connect to the Delmarva Power grid at a location near the site entrance along Old 
Racetrack Rd.; that he believed there is a substation located across the road; that a Decommissioning 
Plan was included within the exhibit booklet; that the estimated cost of the security decommissioning 
bond would be provided as part of the Final Site Plan; that the facility would operate in compliance 
with Title 26 of the Delaware Code, which regulates community owned energy generating facilities 
and he requested to submit proposed findings and conditions for the application. 
 
Ms. Stevenson requested a definition of minimal impact relating to the glare analysis.  
 
Mr. Fuqua stated the glare study indicated that there could be up to 300 minutes of glare could 
potentially be produced; that the glare would be observable from the roads located to the north and 
the east; that the glare potential was in the very early morning hours, within the winter and fall months; 
that there is roughly potential for glare on 40 days in the winter and 40 days in the fall, for a total of 
80 days throughout the year; that if one were to take 300 minutes over 80 days, the potential for glare 
is about three minutes, 45 seconds for those 80 days; that glare impact is potential, not definitive, as 
there are trees that should buffer a lot of any glare impact. 
 
Mr. Robertson questioned if the property’s zoning classification was for industrial. 
 
Mr. Fuqua stated according to the Future Land Use Map, the 54-acre site is classified as industrial. 
 
Mr. Fred Baker spoke with concerns regarding the Application. Mr. Baker stated that he owns over 
16 acres located adjacent to the site; that he does not necessarily oppose the Application; that he 
wanted to express his concerns regarding the negative impact on his property value, in the event he 
would want to develop his land; that he noticed there is a portion where no buffer is proposed, being 
adjacent to his land which is currently wooded; that if he chooses to keep his land wooded, there 
should be no impact, however, should he choose to develop there could be a negative impact; that he 
only wished to express his concern for the record and requested the Commission take his concern 
into consideration when making a decision. 
 
The Commission found there was no one present by teleconference who wished to speak in support 
of or in opposition to the Application. 
 
Upon there being no further questions, Chairman Wheatley closed the public hearing. 
 
At the conclusion of the public hearing, the Commission discussed the Application.  
 
In relation to C/U 2354 Sussex CSG 1, LLC. Motion by Ms. Wingate to defer action for further 
consideration, seconded by Mr. Mears and carried unanimously. Motion carried 4-0. 
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Minutes of the May 25, 2023, Planning & Zoning Commission Meeting 
 
C/U 2354 Sussex CSG 1, LLC 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LITTLE CREEK 
HUNDRED, SUSSEX COUNTY, CONTAINING 23.58 ACRES, MORE OR LESS. The 
property is lying on the south side of Old Racetrack Road (S.C.R. 502), approximately 0.75 mile east 
of Delmar Road (Route 54). Address: N/A. Tax Map Parcel: 532-20.00-14.00. 
 
The Commission discussed the Application which had been deferred since May 11, 2023. 
 
Ms. Wingate moved that the Commission recommend approval of C/U 2354 Sussex CSG1, LLC for 
a solar farm in the AR-1 District based on the record made during the public hearing and for the 
following reasons: 
 

1. The proposed facility is a public utility use under the Sussex County Zoning Code, and it meets 

the purposes of a Conditional Use because it has a public or semi-public character that is 

essential and desirable for the general convenience and welfare of Sussex County residents. 

2. This is an adaptive use of farmland that will preserve it from more intensive development.  

The solar farm will be located on approximately 23.58 acres of a larger 52-acre tract. 

3. The proposed facility promotes Goal 7.3 of the Sussex County Comprehensive Plan which 

encourages the use of renewable energy options such as solar farms.  This solar farm will create 

the ability for residential, business, and municipal subscribers to lower their power costs. 

4. With the conditions imposed in this recommendation including landscaped buffers, the 

proposed use will not have any adverse impact on the neighborhood.   

5. The proposed solar generation facility will not result in any noticeable increase in traffic on 

area roadways.  There are no regular employees at the site, only periodic visits for inspections, 

maintenance, or repair of the solar panels. 

6. Based upon the record, it is evident that no significant noise, glare, dust, or odor will be 

generated by the facility. 

7. The Applicant has included a Decommissioning Plan in the record for when their solar farm 

is no longer in use. 

8. The existing tree line along the northern, eastern, and southern perimeter of the solar array 

shall be maintained subject to limited trimming to screen the view of the solar farm from the 

nearby residential properties while allowing the solar arrays to function properly. 

9. The proposed use provides a renewable energy source that is a benefit to the residents and 

businesses of Sussex County. 

10.  This recommendation is subject to the following conditions: 

 

A. The use shall be for ground-mounted solar farm.  No other types of electric generation 

shall be permitted at the site. 

 

B. The Final Site Plan shall clearly show the limits of the Conditional Use area for this solar 

farm as well as the remaining acreage that is not part of this Conditional Use. 
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C. Any lighting on the facility shall only consist of perimeter lighting needed for security 

purposes.  All lighting shall be downward screened so that it does not shine on neighboring 

properties or roadways. 

D. One unlit sign, not to exceed 32 square feet in size, shall be permitted.  The sign shall 

identify the operator of the solar farm and shall provide contact information in case of 

emergency. 

E. The site shall be secured by fencing with a gate with a “Knox Box” or similar device to 

accommodate emergency access by the local fire company or other emergency responders.  

The fence line shall be shown on the Final Site Plan. 

F. The location of all transformers or similar equipment or structures shall be shown on the 

Final Site Plan.  

G. The entire site, including the area outside the fence, shall be maintained so that it does not 

become overgrown. 

H. Stormwater management and erosion and sedimentation control facilities shall be 

constructed in accordance with all applicable State and County requirements.  These 

facilities shall be operated using Best Management Practices. 

I. The existing tree line along the northern, eastern, and southern perimeter of the solar array 

area shall remain to serve as a buffer with the exception of reasonable trimming to allow 

the solar arrays to function properly. 

J. The Final Site Plan shall include a Decommissioning Plan that includes a financial security 

to ensure that funds are available for decommissioning and removal of the solar farm in 

its entirety throughout the life of the Conditional Use. 

K. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning & Zoning Commission. 

Motion by Ms. Wingate, seconded by Mr. Mears and carried to recommend approval of C/U 2354 
Sussex CSG 1, LLC for the reasons and the conditions stated in the motion. Motion carried 4-0. Mr. 
Hopkins abstained. 
 
Vote by roll call: Ms. Stevenson – yea, Ms. Wingate – yea, Mr. Mears – yea, Chairman Wheatley – yea 
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Application: C/U 2354 Sussex CSG 1, LLC 

 

Applicant: Sussex CSG 1, LLC c/o Sam Youneszadeh 

 3280 Peachtree Road NE 7th Floor 

 Atlanta, GA 30305 

   

Owner: Shore Properties, Inc. 

 30339 Foskey Lane 

 Delmar, MD 21875 

 

Site Location:  Lying on the south side of Old Racetrack Road (S.C.R. 502), 

approximately 0.75 mile east of Delmar Road (Route 54). 

 

Current Zoning: Agricultural Residential (AR-1) District  

 

Proposed Zoning: Agricultural Residential (AR-1) District 

 

Proposed Use:  Solar Farm    

 

Future Land Use Map Designation:   Industrial Area 

 

Councilmanic 

District:  Mr. Vincent 

 

School District: Delmar School District 

 

Fire District:  Delmar Fire Company 

 

Sewer:   N/A 

 

Water:    N/A 

 

Site Area:   49 acres +/- (Conditional Use Site Area: 21.42 acres +/-) 

 

Tax Map ID:  532-20.00-14.00 
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Memorandum 
To: Sussex County Planning and Zoning Commission Members  
From: Ms. Lauren DeVore, AICP, Planner III  
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant  
Date: April 25th, 2023 
RE: Staff Analysis for C/U 2354 Sussex CSG 1 LLC (c/o Sam Youneszadeh) 

 
The purpose of this Memo is to provide background and analysis for the Planning and Zoning 
Commission to consider as a part of Application C/U 2354 Sussex CSG 1 LLC (c/o Sam 
Youneszadeh) to be reviewed during the May 11th, 2023, Planning and Zoning Commission 
Meeting. This analysis should be included in the record of this Application and is subject to 
comments and information that may be presented during the public hearing. 
 
The request is for a Conditional Use for Tax Parcel 532-20.00-14.00 to allow for a proposed Solar 
Farm. Specifically, the Application is for the installation and operation of a 4 megawatt +/- 
community solar facility consisting of photovoltaic solar panels affixed to steel racking and 
associated appurtenances. The property is located on the south side of Old Racetrack Road (S.C.R. 
502), approximately 0.75-mile east of Delmar Road (Route 54). The site consists of 52.34 acres +/-
with the Conditional Use area consisting of 21.42 acres +/- to be contained within the proposed 
fenced area.  
 
Site Considerations 
 
It is worth noting that, according to the County’s Online Mapping platform, the property is located 
within a Tax Ditch, (the Meadow Branch Tax Ditch,) and that there are two (2) associated Tax 
Ditch Rights-Of-Way (ROW) on the property. The first of these Rights-Of-Way is oriented 
horizontally and reaches west to east from adjacent Parcel 15.00 on the westernmost side of the 
property to the rail line which runs adjacent to and appears to be coincident with the property line 
on the easternmost side of the property. The other Right-Of-Way bisects half of the southern end 
of the property and runs vertically from the approximate mid-point of the property into Parcel 
54.00 to the south of the subject property, which is located within the incorporated town limits of 
the Town of Delmar. Furthermore, staff note that this Tax Ditch ROW was reduced to a width of 
50-ft through a related Court Order Change (Court Order Change #10).  A Tax Ditch Report from 
DNREC’s Division of Watershed Stewardship Drainage Program has been included as part of the 
record for further information on this Tax Ditch and Tax Ditch Rights-Of-Way. 
 
The subject property is not located within any established Transportation Improvement Districts.  
 
Additionally, the County’s Online Mapping System confirms that the site is located within Flood 
Zone “X” – Areas determined to be outside the 1% annual chance flood and outside the 500-year 
floodplain. DNREC’s Flood Planning Tool also indicates that the Parcel is located outside of the 
FEMA 100-year floodplain, is within the Wicomico River Watershed and the North Prong 
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Wicomico River Subwatershed, and that the estimated Ground Elevation Height at the Parcel is 
anywhere from 46 to 53-ft.  
 
A Supplemental Map has been provided which shows this information as provided through 
DNREC’s Flood Planning Tool. 
 
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use Map in the plan indicates that the parcel has the Growth Area Future Land 
Use Map Designation of “Industrial Area.” The surrounding and parcels to the north (on the 
opposite side of Old Racetrack Road (S.C.R. 502) and northeast of the subject property also contain 
the “Industrial Area” Future Land Use Map designation.  
 
As outlined in the 2018 Sussex County Comprehensive Plan, “Industrial Areas are lands devoted 
to concentrations of larger industrial uses including heavier industry, light industry, warehousing, 
and flex space. Appropriate development in these areas could take the form of conventional 
industrial parks or planned business parks with a unified design that incorporate a combination of 
light industry and other business uses. Large, more intensive stand-alone industrial uses should also 
be directed to these areas” (2018 Sussex County Comprehensive Plan, 4-17). 
 
The Parcels to the west of the subject property have a Growth Area Future Land Use Designation 
of “Developing Area.” The Plan notes that, “Developing Areas are newer, emerging growth areas 
that demonstrate the characteristics of developmental pressures” and further note, “most of the 
proposed Developing Areas are adjacent to municipalities” as is the case in this location (2018 
Sussex County Comprehensive Plan, 4-14).  
 
The property is adjacent to the municipal boundary of the Town of Delmar, which surrounds the 
property on the south and east sides. 
 
Zoning Information 
 
The property contains the rural zoning classification of Agricultural Residential (AR-1) District.  
 
Table 4.5-2 “Zoning Districts Applicable to Future Land Use Categories” in the 2018 Sussex 
County Comprehensive Plan notes that the Agricultural Residential District is an applicable Zoning 
District within the “Industrial Area” Future Land Use Map Designation. 
 
There are approximately six (6) parcels to the northeast of the property which are zoned Heavy 
Industrial (HI-1) District. This includes three (3) parcels on the south side of Old Racetrack Road 
(S.C.R. 502) adjacent to the subject property and three (3) parcels on the north side of Old 
Racetrack Road (S.C.R. 502).  
 
The balance of the remaining surrounding lands are also zoned Agricultural Residential (AR-1) 
District. There is an existing and previously approved Subdivision to the southwest of the property 
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of which a portion of the Subdivision is within the Town of Delmar and the other portion is within 
the County’s jurisdiction and those lands are zoned Medium Density Residential (MR) District. 
 
As previously mentioned, all properties on the east side of the railroad track which is coincident 
with the eastern boundary line of the property are within the incorporated limits of the Town of 
Delmar. 
 
Existing Conditional Uses within the Vicinity of the Subject Property 
 
There have been twelve (12) Conditional Uses within a 1-mile radius of the Application site. Of 
these Applications, a total of nine (9) were approved by the Sussex County Council.  
 
One (1) Application (C/U 479 David Johnson & Willard Prigge,) to allow for a hardware store and 
appliance repair shop was denied by the Sussex County Council at their meeting of Tuesday, August 
29th, 1978. 
 
One (1) further Application (C/U 2385 Consolidated Edison Development, Inc.), also a Solar Farm 
application, is currently pending and awaiting scheduling for Public Hearings before the Planning 
and Zoning Commission and the Sussex County Council. 
 
A Supplemental Table has been provided which contains further information regarding the 
abovementioned Conditional Use Applications which are located within a 1-mile radius of the 
Application site. 
 
Based on the analysis provided, the Conditional Use to allow for a proposed Solar Farm; 
specifically, the installation and operation of a 4 megawatt +/- community solar facility consisting 
of photovoltaic solar panels affixed to steel racking and associated appurtenances, in this location 
could be considered as being consistent with the surrounding land use, zoning, and uses, subject to 
consideration of scale and impact. 
 



 
 

Staff Analysis 
C/U 2354 Sussex CSG 1 LLC (c/o Sam Youneszadeh) 
April 25th, 2023 
Planning and Zoning Commission for May 11th, 2023 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

Application 

Number
Applicant Name

Current 

Zoning
Proposed Use P&Z Date

P&Z 

Recommendation
CC Date CC Decision Ordinance No.

C/U 4 William J. Cathell AR-1 Automobile Raceway N/A N/A 7/6/1971 Approved _

C/U 82 Houlihan Real Estates Inc. AR-1

Extension to Existing 

Manufactured Home 

Park

N/A N/A 11/14/1972 Approved _

C/U 88
Delmar Volunteer Fire 

Company
UB Fire House N/A N/A 10/24/1972 Approved _

C/U 334 Robert Messick AR-1
Sale of Farm Products & 

Supplies
N/A N/A 4/13/1976 Approved 334

C/U 479
David Johnson & Willard 

Prigge
AR-1

Hardware Store & 

Appliance Repair Shop
N/A N/A 8/29/1978 Denied _

C/U 507 Robert Messick AR-1
Store for Sale of Farm 

Products & Supplies
N/A N/A 12/19/1978 Approved _

C/U 580 Wayne Walbert AR-1 Antique Shop N/A N/A N/A N/A _

C/U 590 Daniel L. Ward AR-1 Repair Shop N/A N/A N/A Approved _

C/U 657 George & Phyllis Majors AR-1 Data Processing Office 12/1/1981
Recommended 

Approval
12/1/1981 Approved _

C/U 925 Robert J. Messick AR-1
Expand C/U 507 Sales 

& Warehousing
12/28/1989

Recommended 

Approval
1/16/1990 Approved _

C/U 2128 Larry Martin AR-1 Auto Repair Shop 6/14/2018
Recommended 

Approval
10/23/2018 Approved 2607

C/U 2385
Consolidated Edison 

Development, Inc.
GR Proposed Solar Farm

Pending 

Application
Public Hearing TBD

Pending 

Application

Public Hearing 

TBD
_

Conditional Use Applications (w/in a 1-mile radius of the subject site)*
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Reintroduced: 4/18/23 
 
Council District 1: Mr. Vincent 
Tax I.D. No.: 532-20.00-14.00 
911 Address: N/A 
 
 
  ORDINANCE NO. ___ 
                
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED ON A CERTAIN PARCEL 
OF LAND LYING AND BEING IN LITTLE CREEK HUNDRED, SUSSEX COUNTY, 
CONTAINING 23.58 ACRES, MORE OR LESS 
 
 

WHEREAS, on the 23rd day of February 2022, a Conditional Use Application, denominated 

Conditional Use No. 2354 was filed on behalf of Sussex CSG 1, LLC; and 

      WHEREAS, on the _____ day of _____________ 2023, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Conditional Use No. 2354 be ________________; and 

WHEREAS, on the _______ day of _________________ 2023, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2354 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Little Creek 

Hundred, Sussex County, Delaware, and lying on south side of Old Racetrack Road (S.C.R. 502), 

approximately 0.75 mile east of Delmar Road (Route 54) and being more particularly described in 

the attached legal description prepared by Pennoni Associates Inc., said parcel containing 23.58 

acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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