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A G E N D A 
 

OCTOBER 20, 2015 
 

10:00 A.M. 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Public Comments 

Mark Isaacs, Director, University of Delaware Cooperative Extension 

Todd Lawson, County Administrator 

1. Proclamation – Red Ribbon Week 
 

2. Proclamation – World Pancreatic Cancer Day 
 

3. Wastewater Agreement – The Woods at Johnson’s Corner 
 

4. 2016 Holiday Schedule and Council Meeting Schedule 
 

5. Discussion and recommendation relating to land use applications scheduled to 
expire on January 1, 2016 
 

6. Administrator’s Report 
 

Jim Hickin, Director of Airport and Industrial Park Operations 
 

1. County Bank Hangar – Assignment of Lease 
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Rob Davis, Utility Planning Division 
 

1. Report on Public Hearing for Proposed Deerbrook Area Annexation – 
Long Neck Sanitary Sewer District 

Lawrence Lank, Director of Planning and Zoning 
 

1. Sunrise Ventures, LLC 
 
A. Suspension of Substantial Construction Deadline for 6 Months 

 
Grant Requests 
 

1. Sussex County Foster Parent Cluster Association for event expenses 

2. Mason Dixon Woodworkers for annual toy program 

Introduction of Proposed Zoning Ordinances 
 
Council Members′ Comments 
 
Adjourn 

 
 
 
 
 
 
 
 
 
 

******************************** 
 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on October 13, 2015 at 4:40 p.m., and 
at least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 

 

http://www.sussexcountyde.gov/






 

 

 
 
 
 
 
  
 
October 09, 2015 

FACT SHEET 
 

SUSSEX COUNTY PROJECT 81-04 
THE WOODS AT JOHNSON'S CORNER A/K/A FENWICK HAMLET, A/K/A FOX HAVEN - 

PHASE 3 
AGREEMENT NO.  889 - 1 

 
DEVELOPER: 
Mr. Joel Farr 
Bay Twenty,L.L.C. 
5901 Atlantic Ave. 
 
206 Ocean City, MD  21842 
 
LOCATION: 
Southwest corner of RT20, Zion Church Road  
and  
Rd 389, Johnson Road. 
 
SANITARY SEWER DISTRICT: 
Johnson's Corner Sanitary Sewer District 
 
TYPE AND SIZE DEVELOPMENT:  
76 Lot Single Family Residential Subdivision 
phase three consists of 21 lots   
 
 
SYSTEM CONNECTION CHARGES: 
$121,275.00 
 
SANITARY SEWER APPROVAL: 
Sussex County Engineering Department Plan Approval 
11/23/11 
 
Department Of Natural Resources Plan Approval 
01/19/12 
 
 
SANITARY SEWER CONSTRUCTION DATA: 
Construction Days –  30 
Construction Admin And Construction Inspection Cost –  $9,999.60 
Proposed Construction Cost –   $66,664.00 
 



 

 

 
 
 
 
 
 
 
October 20, 2015 
 
 PROPOSED MOTION 
 

 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO.  

81-04, AGREEMENT NO. 889-1, THAT THE SUSSEX COUNTY COUNCIL EXECUTE 

A CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "BAY TWENTY, LLC", 

FOR WASTEWATER FACILITIES TO BE CONSTRUCTED IN “THE WOODS AT 

JOHNSON’S CORNER, A/K/A FENWICK HAMLET, A/K/A FOX HAVEN, PHASE 3", 

LOCATED IN THE JOHNSON’S CORNER SANITARY SEWER DISTRICT. 

 
 
 
ORDINANCE NO. 38 
AGREEMENT NO. 889-1 
 
TODD LAWSON 
COUNTY ADMINISTRATOR 
 









 

 

 

 

 

 

 

 

 

 

MEMORANDUM 
 
 
 
TO:   Sussex County Council 
 
THROUGH:  Todd Lawson 
   County Administrator 
 
FROM:  Jim Hickin, A.A.E.  
   Airport & Industrial Park 
 
RE:   AIRPORT LEASE 
 
DATE:  Oct 16, 2015 
 

I am on the October 20th agenda to ask Council’s approval of a lease assignment from 
County Bank to Rickards Aviation Group LLC. 
 
County Bank was assigned this lease in June 2014 by the then current lease holder, 
Meridian Aviation, LLC.  The original lease was signed in July 1997 with Allen Family 
Foods, and here are some of the terms: 
 

 Lot “E” on Rudder Lane – 38,740 sq ft 
 30 year initial term expires July 31, 2027 
 Two 5-year extensions, with only tenant notice required 
 Rent currently $2,387.00 per year (capped per lease terms) 
 Use of premises limited to aircraft storage and maintenance 
 Assignment or subletting requires written County approval 

 
Please call me at 855-7775 if you have any questions. 
 
cc:  Joe Wright, P.E. 
  Acting County Engineer 
 



THIS LEASE AGREEMENT, dated this o2 day of =L'( I 

1997, BY AND BETWEEN: 

SUSSEX COUNTY, a political subdivision of the State of Delaware, 
P.O. Box 589, Courthouse, Georgetown, Delaware 19947, hereinafter 
referred to as "Landlord", 

AND 

.KLLEN FAMILY FOODS, INC.! 126 North Shipley Street, Seaford, 
Delawa.re, 19973-3100, herelnafter referred to as "Tenant". 

WITNESSETH 

The Landlord does hereby lease to the Tenant and the Tenant 
does hereby rent from the Landlord, the following described 
premises : 

All that certain parcel of land being 38,740 
sq. ft., being Lot "EN at the Sussex County 
Airport and Industrial Park Complex, Sussex 
County, Delaware, more particularly described 
in Appendix A annexed hereto and made a part 
hereof. 

The term of this lease shall be thirty (30) years, commencing 
on the lsA day of A , 1997, and ending on the 3\* day 
of .Tucy , 2027, to be used and occupied only and for no other 
purposes than those purposes and uses more fully described in 
Appendix B annexed hereto and made a part hereof. 

It is specifically provided that Tenant shall construct a 60 
ft. x 90 ft. hangar on the leased premises. 

UPON THE FOLLOWING CONDITIONS AND COVENANTS: 

SECTION I: RENT. The Tenant covenants and agrees to pay 
Landlord annual rent in the amount of $2,000.00 for the first year 
of the Lease. 

(a) Beginning with the second year of the Lease, the annual 
rent shall escalate by a percentage increase, equal to the most 
recent U.S. Department of Labor Statistics, Philadelphia Regional 
Office's Consumer Price Index for All Items, All Urban Consumers 
( "CPI-U") ; provided, however, that during the term of the first 
five (5) years of the Lease, such rent escalation shall be no more 
than 4% in any one year and shall be no more than 14% over the term 
of the first five (5) years. During the remaining twenty-five (25) 
years of the lease, such rent escalation shall be no more than 10%. 



There shall be no decrease in the original rent or in the adjusted 
rent as escalated by the terms of this Paragraph, regardless of the 
aforementioned Consumer Price Index, during the term of this Lease. 

(b) Tenant shall have the option upon ninety (90) days' 
written notice to Landlord prior to the expiration of the initial 
thirty (30) year term of this Lease to renew the Lease subject to 
the terms and conditions contained herein for an additional term of 
five (5) years beyond the initial term of this Lease. Tenant shall 
have the further option of renewal for one (1) additional term of 
five (5) years, upon ninety (90) days' written notice to the 
Landlord prior to the expiration of the   receding term, subject to 
the terms and conditions contained herein. 

SECTION 11: PAYMENT PROVISIONS. Rent due hereunder is payable 
monthly in advance on the first day of each month during the term 
of this Lease. Payments made after the fifteenth (15) day of the 
month in which due shall be subject to a late fee of five percent 
(5%) of the total amount outstanding. All payments should be made 
to Sussex County Council, Sussex County Accounting Office, P.O. Box 
589, Georgetown, Delaware 19947, or such other place or places as 
may from time to time be designated in writing by Landlord. 

SECTION 111: REPAIR AND CARE. The Tenant has examined the 
premises and has entered into this lease without any representation 
on the part of the Landlord as to the conditions thereof. The 
Tenant shall take good care of the premises at the Tenant's own 
cost and expense, and shall maintain the premises in good condition 
and state of repair and at the end of the term hereof or any 
extension thereof, shall deliver the rented premises in good order 
and condition, wear and tear from a reasonable use thereof, and 
damage by the elements not resulting from the neglect or fault of 
the Tenant, excepted. The Tenant shall neither encumber nor 
obstruct the sidewalks, driveways, yards or entrances, but shall 
keep and maintain the same in a clean condition, free from debris, 
trash, refuse, snow and ice. 

SECTION IV: USE OF PREMISES. Tenant shall have the right to 
erect a hangar upon the premises and to Lnstall thereon associated 
equipment appurtenant and necessary. Such improvements may be 
erected by Tenant in such style as it deems proper, all at its own 
cost and expense. Tenant shzll have the right to utilize the 
leased premises and any improvements to be located thereon for only 
those purposes set forth in Appendix B attached hereto. 
Construction of improvements on the premises shall be subject to 
site plan approval by Landlord. Construction of said hangar shall 
begin within six (6) months of the execution of this Lease, and 
shall be completed within one (1) year of the date of this Lease. 

The use of the premises shall at all times comply with all 
laws, ordinances, orders, regulations and requirements of any 
governmental authority having jurisdiction. Use of the premises 
shal.1 also comply with ~ational Fire protection ~ssociation 
Standard 409,  relating to aircraft hangars. Tenant shall retain 



title to such improvements during the term hereof and upon the 
expiration of the term of this Lease, Tenant or its successor shall 
deliver up to the Landlord such improvements as may then be upon 
the demised premises, except removable trade fixtures as 
hereinafter provided. It is specifically agreed that this Lease 
agreement is non-exclusive. Landlord reserves the right to lease 
other real property at the Sussex County ~ndustrial Park for 
identical or similar uses. 

SECTION V: TAXES. Tenant shall pay all ad valorem taxes, 
including taxes levied by Sussex County, on the improvements 
erected on the premises and all equipment installed therein. 

SECTION VI: RIGHT TO CONTEST. The Tenant shall have the right 
in good faith to contest by legal proceedings or otherwise the 
assessment upon the premises by any governmental authority levying 
or attempting to levy taxes thereon. Landlord shall cooperate with 
Tenant, but at no expense to Landlord, in any such protest as 
Tenant shall make. In the event Tenant shall determine to contest 
such taxes, Tenant shall, within the time herein set forth for the 
payment of such taxes, post with the proper governmental 
authorities such sum of money or take such other action 
satisfactory to Landlord, as will protect the property from 
nonpayment during such contest. Further, the Tenant shall obtain 
the participation of the Landlord in any tax appeal, if required. 

SECTION VII: STATUTORY LIEN. Landlord hereby claims any and all. 
statutory or other liens which it may have upon the equipment, 
furniture, fixtures, and personal property of any Tenant or Sub- 
Tenant placed upon the improvements, and Tenant agrees that 
Landlord has such a lien to the extent provided by statute or 
otherwise. Landlord agrees to subordinate its lien right to the 
lien of any mortgage, deed of trust, or security instrument given 
by Tenant for the construction of the improvements and purchase of 
the equipment, fixtures and personal property placed upon the 
property. Tenant shall furnish the Landlord copies of all such 
security instruments. 

SECTION VIII: LIABILITY INSURANCE. 

(a) Property Insurance - Tenant shall secure and maintain, at 
its own expense, all property insurance it deems satisfactory to 
protect its interests which insures against direct physical loss of 
or damage to Tenant's real and personal property including fixtures 
and equipment located in or at the Premises and all business income 
insurance it deems satisfactory to protect its interests as a 
result of direct physical loss of or damage to Tenant's real and 
personal property, fixtures and equipment located in or at the 
Premises. 

(b) Waiver of Subroqation - To the fullest extent permitted 
by law, Tenant waives any right of recovery from Landlord for any 
loss of or damage to the property (or resulting loss of income or 
extra expense) of Tenant, by reason of any peril required to be 



insured against under this lease, regardless of the cause of 
origin, including the negligence of the Landlord. To the fullest 
extent permitted by law, Tenant's property insurer shall not hold 
any right of subrogation against Landlord. Tenant shall advise its 
insurer(s) of the foregoing and such waiver shall be permitted 
under any property and/or business income insurance policies 
maintained by Tenant. Any deductible amount(s) selected by Tenant 
shall be the sole responsibility of Tenant. 

(c) Commercial General Liabilitv Insurance - Tenant shall 
secure and maintain, at its own expense, commercial general 
liability insurance which insures against bodily injury, property 
damage, personal injury and advertising injury claims arising from 
the Tenant's occupancy of the Premises or operations incidental 
thereto, with the combined single limit of $1,000,000 per 
occurrence and a general aggregate limit of $2,000,000. Such 
insurance shall be endorsed to name Landlord, its employees, 
agents, officials or volunteers as additional insureds. 

(d) Workers compensation & Employers Liabilitv - Tenant shall 
secure and maintain, at its own expense, workers compensation 
insurance and employers liability insurance. The workers 
compensation insurance must satisfy Tenant's workers compensation 
obligation to its employees in Delaware. Employers liability 
insurance must be secured with minimum limits of $100,000 for 
bodily injury by accident, $100,000 each employee for bodily injury 
by disease, and a $500,000 policy limit for bodily injury disease. 

(e) Evidence of ~nsu~ance/~nsurers - Tenant shall furnish 
certificates of insurance, acceptable to Landlord, evidencing all 
policies required above at execution of this Agreement and prior to 
each renewal thereafter. Such insurance shall be written with 
insurers licensed to do business in Delaware, with a current Best's 
Insurance reports rating of "A-" "V 11" or better, unless otherwise 
approved by the Landlord. Such policies shall be endorsed and such 
certificates shall provide that no cancellation, non-renewal or 
material reduction in coverage can take effect unless 30 days prior 
written notice by registered mail is furnished to Landlord. 
Liability policies required herein may not be written on a "claims 
madew basis without the prior written approval of Landlord. If 
Tenant shall fail, refuse or neglect to secure and maintain any 
insurance required of Tenant or to furnish satisfactory evidence of 
insurance, premiums paid by Landlord shall be recoverable by 
Landlord from Tenant, together with interest thereon, as additional 
rent promptly upon being billed therefor. 

(f) All policy limits as stated herein shall be adjusted 
every five (5) years in accordance with increases in the consumer 
price index to levels satisfactory to Landlord. 

SECTION IX: SUBORDINATION. For the purpose of constructing any 
improvements on the demised premises, Tenant shall be authorized to 
finance said improvements to the extent of their costs and to 
secure the same by mortgage, or other lien on the demised premises 



and any such security shall constitute and be a first lien on 
Tenant's leasehold interest in said demised premises and all 
improvements thereon installed by Tenant. Landlord, subject to the 
reservations hereinafter stated, agrees to execute such other 
instruments as the lender may reasonably require for the purpose of 
securing to the lender a first lien on the Tenant's Leasehold 
interest in the demised premises and any improvements thereon which 
are installed by Tenant. Landlord agrees to cooperate with the 
Tenant to a reasonable degree in modifying this Lease to comply 
with the reasonable requirement of said lender, if necessary. The 
Landlord shall not be required to assume in any manner any 
liability on such loan. In no event shall the term of the lien 
extend past the term of this Lease. 

SECTION X: SUBLETTING AND ASSIGNING. Tenant shall not have the 
right to assign this Lease or sublet the demised premises unless 
the written consent of the Landlord is acquired. Such assignment 
or subletting shall in no way relieve Tenant of any responsibility 
for the payment of rent or for the performance of any of the other 
covenants or conditions hereof. The prospective assignee or Sub- 
Tenant shall be subject to inquiries concerning the nature of 
business and employment goals. Such assignee or Sub-Tenant shall 
in writing assume all of the obligations to be performed by Tenant 
hereunder. 

Leasing of any amount of hangar space shall be considered the 
subletting of the demised premises, except that the subletting of 
a portion but not all of the hangar space shall not require prior 
approval of the Landlord, as long as Landlord is informed of the 
name and address of the Sub-Tenant. 

SECTION XI: NOTICE. All notices required to be given under this 
Lease either by Landlord to the Tenant or by the Tenant to the 
Landlord shall be in writing. The same shall be deemed given in 
the case of the Landlord when it shall have deposited such notice 
by certified mail in the post office addressed to the Tenant at 
Tenant's last known address or to such other address as Tenant 
shall from time to time furnish Landlord. Personal service of any 
such notice shall be deemed as a substitute for the mail notice. 

SECTION XII: CONDEMNATION. If at any time duringthe term hereof 
the whole of the demised premises shall be taken for any public or 
quasi-public use under any statute or by right of eminent domain, 
then and in such event, when possessi-on shall have been taken of 
the premises by the condemning authority, the lease hereby granted 
and all rights of the Tenant hereunder shall immediately cease and 
terminate and the rent shall be apportioned and paid to the time of 
such termination. 

If pursuant to the provisions of this article, this Lease 
shall have been terminated and if prior to such termination, Tenant 
shall have made any improvements upon'the premises, Landlord shall 
be entitled to all of the condemnation proceeds which may be 
granted with respect to the land herein described as such land is 



distinguished from the improvements; and Tenant shall be entitled 
to the proceeds of any condemnation awarded on account of the value 
of any improvements made by Tenant. 

SECTION XIII: PARTIAL CONDEMNATION. If after commencement of this 
Lease only a part of the demised premises shall be taken or 
condemned, the Landlord shall be entitled to any award made with 
respect to the land herein described as same is distinguished from 
any improvements made by Tenant; and Tenant shall be entitled to 
any award made for any improvements condemned. In the event such 
condemnation shall leave a portion of the demised premises which in 
Tenant's sole judgment is usable by Tenant, the Lease shall remain 
in full force and effect, but the rents herein reserved to the 
Landlord shall be adjusted so that Tenant shall be entitled to a 
reduction in rent in the proportion that the value of land taken 
bears to the value of the entire demised premises. 

If a portion of the demised premises is taken or condemned 
prior to commencement of construction hereunder, the proceeds shall 
belong solely to the Landlord and the rental hereunder shall not be 
abated. Provided however, that Tenant shall have the right to 
terminate this Lease if in its sole judgment the premises have been 
rendered unsuitable for its purpose. 

SECTION XIV: DEFAULT. 

(a) Events of Default Defined. The following shall be 
"events of default" under this Lease and the terms "event of 
default" or "default" shall mean, whenever they are used in this 
Lease any one or more of the following events: 

(1) failure by the Tenant to pay the rents required to 
be paid at the times specified herein and continuing for a period 
of thirty (30) days after notice by mail is given to the Tenant 
that the rental payment referred to in such notice has not been 
received; 

(2) failure by the Tenant to observe and perform any 
covenant, condition or agreement of this Lease on its part to be 
observed or performed, other than as referred to in subsection (1) 
of this Section, for a period of sixty (60) days after written 
notice, specifying such failure and requesting that it be remedied, 
given to the Tenant by Landlord, unless the Landlord shall agree in 
writing to an extension of such time prior to its expiration; 
provided, however, if the failure stated in the notice cannot be 
corrected within the applicable period, the Landlord will not 
unreasonably withhold its consent to an extension of such time if 
it is possible to correct such failure and corrective action is 
instituted by the Tenant within the applicable period and 
diligently pursued until the default is corrected; or 

( 3 )  the dissolution or liquidation of the Tenant or the 
filing by the Tenant of a voluntary petition in bankruptcy, or 
failure by the Tenant promptly to lift or bond (if legally 



permissible) any execution, garnishment or attachment of such 
consequences as will impair it ability to carry on its operation, 
or the commission by the Tenant of any act of bankruptcy, or 
adjudication of the Tenant as bankrupt or assignment by the Tenant 
for the benefit of its creditors, or the entry by the Tenant into 
an agreement of composition with its creditors, or the approval by 
a Court of competent jurisdiction of a petition applicable to the 
Tenant in any proceedings for its reorganization instituted under 
the provisions of the Federal Bankruptcy Statutes, as amended, or 
under any similar act which may hereafter be enacted. The term 
"dissolution or liquidation of the Tenant", as used in this 
subsection, shall not be construed to included the cessation of the 
corporate existence of the Tenant resulting from a merger or 
consolidation of the Tenant into or with another corporation or of 
a dissolution or liquidation of the Tenant following a transfer of 
all or substantially all its assets as an entirety. 

(4) failure by Landlord to observe or perfonn any 
covenant, condition or agreement of this Lease on its part to be 
observed or performed, for a period of sixty (60) days after 
written notice, specifying such failure and requesting that it be 
remedied, given to the Landlord by Tenant, unless the Tenant shall 
agree in writing to an extension of such time prior to its 
expiration; provided, however, if the failure stated in the notice 
cannot be corrected within the applicable period, the Tenant will 
not unreasonably withhold its consent to an extension of such time 
if it is possible to correct such failure and corrective action is 
instituted by the Landlord within the applicable period and 
diligently pursued until the default is corrected. 

(b) Remedies of Default. Whenever any event of default 
referred to in subsections (1) through (3) above shall have 
happened and be subsisting, Landlord may take any one or more of 
the following remedial steps: 

(1) Apply any money or property of Tenant's in 
Landlord's possession to discharge in whole or in part any 
obligation or covenant to be observed or performed by Tenant 
hereunder. 

( 2 )  Perform any obligation or covenant to be performed 
by Tenant hereunder and charge Tenant therefor. 

(3) Terminate the Lease. 

(4) Enter the premises and take possession of the same 
and hold Tenant liable for the rent thereafter accruing and due 
until such time as Landlord can obtain another suitable Tenant of 
the premises under the same terms hereof. 

(5) Enter the leased premises and without notice 
immediately proceed by distress and sale of the goods there found 
to recover all rent then due and all costs and officers' 
commissions, including a reasonable constable's commission, which 



costs and officers8 commissions shall become part of the claim for 
rent. Tenant waives any limitation as to the goods upon which, or 
the time within which, distress and sale, may be made, waives any 
necessity for identifying the goods involved, and authorizes the 
sale of such goods at any time without any appraisement or 
condemnation thereof. 

(c) Whenever any event of default referred to in subsection 
(4) above shall have happened and be subsisting, Tenant shall have 
the right, at its option, to terminate the lease. 

(d) No remedy herein conferred upon or reserved to Landlord 
or Teriant shall exclude any other remedy herein or by law provided, 
but each shall be cumulative and in addition to every other remedy 
given hereunder or now or hereafter existing at law or in equity or 
by statute. 

SECTION XV: NON WAIVER OF SUBSEQUENT BREACH. Tenant agrees that 
any waiver by Landlord of the performance of any one of the 
conditions of this Lease shall not be deemed to constitute a waiver 
of the right of Landlord to proceed against Tenant upon any 
subsequent breach of the same or other conditions of this Lease. 

SECTION XVI: SEVERABILITY. If any provisions of this Lease shall 
be held invalid or unenforceable by any Court of competent 
jurisdiction, such holding shall not invalidate or render 
unenforceable any other provisions hereof. 

SECTION XVII: SHORT FORM LEASE. Upon the request of either of 
them, the parties shall execute and exchange copies of a short form 
lease outlining the pertinent terms herein contained, which short 
form lease may be recorded in lieu of recording this instrument, 
but the terms of this instrument shall control in all aspects in 
regard to matters omitted from such short form lease or in respect 
to conflicts therewith. 

SECTION XVIII : COMPLIANCE WITH LAWS. Tenant shall promptly 
comply with all laws, ordinances, rules, regulations, requirements 
and directives of the Federal, State and County Government and 
Public Authorities and of all their departments, bureaus and 
subdivisions, applicable to and affecting the said premises, their 
use and occupancy, for the correction, prevention and abatement of 
nuisances, violations or other grievances in, upon or connected 
with the said premises, during the term hereof; and shall promptly 
comply will all orders, regulations and directives of the State 
Fire Marshall or similar authority and of any insurance companies 
which have issued or are about to issue policies of insurance 
covering the said premises and its contents, for the prevention of 
fire or other casualty, damage or injury, at the Tenant's own cost 
and expense. 

SECTION XIX: LANDLORD NOT LIABLE FOR DEBTS, ACTS OR OMISSIONS OF 
TENANT. Tenant shall not be the agent or partner of the Landlord; 
and Tenant shall have no authority to make any contract or do any 



act so as to bind the Landlord or as to render the Landlord or the 
Leased premises liable therefor. Tenant will save the Landlord and 
the demised premises harmless from any penalty, damages, neglect, 
or negligence of Tenant, property damage, illegal act or otherwise. 
The improvements to be placed on said leased premises shall be 
constructed at the sole expense of the Tenant, and Landlord shall 
not be liable in any way for any amount of money arising out of 
said construction. Before starting construction, Tenant shall have 
recorded on the public records of Sussex County, Delaware, such 
legal notice as may be necessary wherein the public is advised that 
the Landlord is not in any way liable for any claims or obligations 
for labor and materials on said job, and that the laborers, 
material men and subcontractors shall look solely to the Tenant for 
payment and shall not be entitled to place a lien against said 
demised property. If any mechanic's or materialmen's lien is filed 
or any claim made on account of labor or other material furnished, 
alleged to have been furnished or to he furnished to the Tenant at 
the leases premises or against Landlord as the owner thereof, the 
Tenant shall within ninety (90) days after written notice from the 
Landlord thereof, either pay or bond the same or procure the 
discharge thereof in such manner as may be provided by law. The 
Tenant will indemnify Landlord for its costs, legal fees and 
expenses in defending any action, suit or proceedings which may be 
brought thereon or for the enforcement of such lien, or liens and 
the Tenant shall pay any damages and any judgment entered thereon 
and save harmless and indemnify the Landlord from any claims of 
damages resulting therefrom. Failure to do so shall entitle the 
Landlord to resort to remedies as are provided herein in the case 
of any default of this Lease, in addition to such as are permitted 
by law. 

SECTION XX: SUCCESSORS AND ASSIGNS. All of the terms, 
covenants, conditions and agreements herein contained shall in 
every case be binding upon the successors and assigns of the 
parties hereto. 

SECTION XXI: NON-PERFORMANCE BY LANDLORD.  his Lease and the 
obligation of the Tenant to pay the rent hereunder and to comply 
with the covenants and conditions hereof, shall not be affected, 
curtailed, impaired or excused because of the Landlord's inability 
to supply any service or material called for herein, by reason of 
any rule, order, regulation or preemption by any governmental 
entity, authority, department, agency or subdivision or for any 
delay which may arise by reason of negotiations for the adjustment 
of any fire or other casualty loss or because of strikes or other 
labor trouble or for any cause beyond the control of the Landlord. 

SECTION XXII: DAMAGE AND CASUALTY. If the leased premises are 
damaged by fire or other casualty to more than fifty percent (50%), 
Tenant may terminate this Lease, provided the Tenant first removes 
all structures on the land at its expense and restores the surface 
of the land to its condition at the date of the initial term of 
this Lease. The rent is to be paid to the date of termination. 
The Landlord shall be named as co-insured on Tenant's fire and 



casualty insurance policy in such amount as will protect its 
interest therein. 

SECTION XXIII: QUIET ENJOYMENT. The Landlord covenants and 
represents that the Landlord is the owner of the premises herein 
leased and has the right and authority to enter into, execute and 
deliver this Lease; and does further covenant that the Tenant, on 
paying the rent and performing the conditions and covenants herein 
contained, shall and may peaceably and quietly have, hold and en joy 
the leased premises for the term aforementioned. Landlord also 
covenants that it will maintain streets, roadways and runways, not 
located on the leased premises, at the Sussex County ~irport and 
Industrial Park Complex, in good order and repair, and will provide 
security on the premises. Landlord will permit 24 hour per day, 
365 day per year access to the hangar. 

SECTION XXIV: ENTIRE CONTRACT.  his Lease contains the entire 
contract between the parties. No representative, agent or employee 
of the Landlord has been authorized to make any representation or 
promises with reference to the within letting or to vary, alter or 
modify the terms hereof. No additions, changes or modifications, 
renewals or extensions hereof, shall be binding unless reduced to 
writing and signed by the Landlord and the Tenant. 

SECTION XXV: IMPROVEMENTS. Tenant shall be responsible for all 
maintenance and repair to any improvements. Tenant shall be 
responsible for all grass cutting and snow removal. Grass shall be 
mowed regularly so as to prevent grass from growing beyond 6" in 
height. Snow removal from access road to Tenant's building shall 
be the sole responsibility of Tenant. Tenant shall pay for all 
utilities of whatsoever kind which are furnished to the leased 
premises. Landlord shall provide a connection to the central sewer 
system, but Tenant shall be responsible for all other utility 
connections. Tenant shall be solely responsible for water, and 
Landlord shall have no obligation for the same. At the end of this 
lease, the hangar erected on the demised premises and any fixtures 
which are a part thereof, shall remain a part to the premises and 
shall be the property of the Landlord. Any trade fixtures which 
were installed on the property by Tenant and which are removable 
without substantial damage to the hangar shall remain the property 
of the Tenant, provided that Tenant shall promptly repair any 
damage to the hangar on the demised premises caused by their 
removal and that Tenant is not in default of any covenant or 
agreement contained in this Lease; otherwise such trade fixtures 
shall not be removed and Landlord shall have a lien thereon to 
secure itself on account of its claims. 

SECTION XXVI: MISCELLANEOUS. In all references herein to any 
parties, persons, entities or corporations the use of any 
particular gender or the plural or singular number is intended to 
include the appropriate gender or number as the text of the within 
instrument may require. All the terms, covenants and conditions 
herein contained shall be for and shall inure to the benefit of and 
shall bind the respective parties hereto and their heirs, 



executors, administrators, personal or legal representatives, 
successors and assigns. 

SECTION XXVII: INDEMNIFICATION. Tenant shall indemnify, defend and 
hold Landlord harmless from any and all claims arising from 
Tenant's use of the premises or from the conduct of its business or 
from any activity, work or things which may be permitted or 
suffered by Tenant in or about the premises, and shall further 
indemnify, defend and hold Landlord harmless from and against any 
and all claims arising from any breach or default in the 
performance of any obligation on Tenant's part to be performed 
under the provisions of this Lease or arising from any negligence 
of Tenant or any of its agents, contractors, employees or invitees 
and from any and all costs, attorney's fees, expenses and 
liabilities incurred in the defense of any such claim or any action 
or proceeding brought thereon. Tenant hereby assumes all risk of 
damage to property or injury to persons in or about the premises 
from any cause, and Tenant hereby waives all claims in respect 
thereof against Landlord, except as permitted by law. Tenant 
hereby agrees that, except as permitted by law, Landlord shall not 
be liable for injury to Tenant's business or any loss of income 
therefrom or for damage to the doors, wares, merchandise, or other 
property of Tenant, Tenant's employees, invitees, customers, or any 
other person in or about the premises; nor shall Landlord be liable 
for injury to the person of Tenant, Tenant's employees, agents or 
contractors and invitees, whether such damage or injury is caused 
by or results from fire, steam, electricity, gas, water, rain or 
other elements, or fromthe breakage, leakage, obstruction or other 
defects of pipes, sprinklers, wires, appliance, plumbing, air 
conditioning or lighting fixtures, or from any other cause, whether 
the said damage or injury results from conditions arising upon the 
premises. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their 
hands and seals, or caused these presents to be signed by their 
proper corporate officers and their proper corporate seals to be 
affixed, the day and year first above written. The written 
resolution of any applicable Board of Directors being attended 
hereto as evidence of the authority of the undersigned corporate 
officers to execute the lease. 

SUSSEX CDUNTY COUNCIL, LANDLORD 

BY: ,hhL dL,4&d 
DALE DUKES 
President 

Attest: zzL 0- 
Clerk of County Council 



BY: 
PETER B. $YES, ESQUIRE 
Asst. Sussex County Attorney 

ALLEN FAMILY FOODS, INC., 

CORPOBATX SEAL I/jc--a $A/- 
SECRETARY 
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APPENDIX B 

Tenant will utilize the property (as described in ~ppendix A 

to this Lease) for the construction, operation and maintenance of 

an airplane hangar for airplane maintenance and storage. 

























































To Be Introduced 10/20/15 
 
Council District No. 4 - Cole 
Tax I.D. No. 334-13.00-873.00 
911 Address:  36181 Field Lane, Rehoboth Beach 
 

 
ORDINANCE NO. ___ 

                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR GENERAL 
RESIDENTIAL DISTRICT FOR PARKING OF EMPLOYEE VEHICLES AND VANS FOR 
A CLEANING SERVICE BUSINESS TO BE LOCATED ON A CERTAIN PARCEL OF 
LAND LYING AND BEING IN  LEWES AND REHOBOTH HUNDRED, SUSSEX 
COUNTY, CONTAINING 22,323 SQUARE FEET, MORE OR LESS 

  
WHEREAS, on the 5th day of August 2015, a conditional use application, denominated 

Conditional Use No. 2036 was filed on behalf of Jimi Kellogg; and 

      WHEREAS, on the ____ day of _____________ 2015, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 2036 be ____________; and 

WHEREAS, on the ____ day of ______________ 2015, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article VI, Subsection 115-39,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2036 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Lewes 

and Rehoboth Hundred, Sussex County, Delaware, and lying northeast of Field Lane, a 

subdivision street, 200 feet southeast of Munchy Branch Road (Road 270-A) and being more 

particularly described in Deed Book 4294, Page 300, in the Office of the Recorder of Deeds in 

and for Sussex County, said parcel containing 22,323 square feet, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

TO B
E IN

TRODUCED



To Be Introduced 10/20/15 
 
Council District No. 3 - Deaver 
Tax I.D. No. 234-21.00-50.00 
911 Address:  26371 Mount Joy Road, Millsboro, DE  19966 
 

 
ORDINANCE NO. ___ 

                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR RESIDENTIAL 
DISTRICT FOR AN AUTO REPAIR SHOP TO BE LOCATED ON CERTAIN PARCEL OF 
LAND LYING AND BEING IN  INDIAN RIVER HUNDRED, SUSSEX COUNTY, 
CONTAINING 1.101 ACRES, MORE OR LESS 

  
WHEREAS, on the 25th day of August 2015, a conditional use application, 

denominated Conditional Use No. 2037 was filed on behalf of Gilbert J. Bernoski, Jr.; and 

      WHEREAS, on the ____ day of _____________ 2015, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 2037 be ____________; and 

WHEREAS, on the ____ day of ______________ 2015, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article VI, Subsection 115-39, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2037 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Indian 

River Hundred, Sussex County, Delaware, and lying northeast of Mount Joy Road (Road 297) 

0.4 mile east of Gravel Hill Road (Route 30) and being more particularly described in Deed 

Book 3578, Page 329, in the Office of the Recorder of Deeds in and for Sussex County, said 

parcel containing 1.101 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

TO B
E IN

TRODUCED
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