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A G E N D A 

NOVEMBER 10, 2015 

10:00 A.M. 

Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Public Comments 

Todd Lawson, County Administrator 

1. Discussion and possible introduction of a Proposed Ordinance relating to the
temporary and limited time extensions of land use applications upon written
request

2. DNREC Sediment & Stormwater Program Regulatory Advisory Committee
(RAC) meeting and appointment

3. Wastewater Agreement No. 685-3
Sussex County Project No. 81-04
The Overlook (AKA Bayville Pointe), Phase 3
Fenwick Island Sanitary Sewer District

4. Administrator’s Report

Gina Jennings, Finance Director 

1. FY2016 Human Service Grants

John Ashman, Director of Utility Planning 

1. Discussion and possible consideration of the Berzin Expansion of the Bethany
Beach Sanitary Sewer District
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Grant Requests 
 

1. DCUSA for educational programs 
 

2. New Coverdale Outreach Mission for project funding 
 

3. Richard Allen Coalition for costs associated with National Historic Site 
designation 
 

4. Rehoboth Art League for art education and exhibition programs 

5. Town of Blades for Kid’s Christmas Fund 

Introduction of Proposed Zoning Ordinances 
 
Council Members′ Comments 
 
Executive Session – Job Applicants’ Qualifications and Personnel pursuant to 29 Del. C. 
§10004(b) 
 
Possible Action on Executive Session Items 

Adjourn 

 
 
 
 
 
 
 
 
 
 

******************************** 
 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on November 3, 2015 at 4:50 p.m., and 
at least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 

http://www.sussexcountyde.gov/


SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, NOVEMBER 3, 2015 

Call to 
Order 

M 536 15 
Approve 
Agenda  

Minutes 

Public 
Comments 

M 537 15 
Approve 
Consent 
Agenda 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, November 3, 2015, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  

Michael H. Vincent President 
George B. Cole Councilman 
Robert B. Arlett Councilman 
Todd F. Lawson County Administrator 
Gina A. Jennings Finance Director 
J. Everett Moore, Jr. County Attorney 

Councilman Sam Wilson and Councilwoman Joan Deaver were absent. 

The Invocation and Pledge of Allegiance were led by Mr. Vincent. 

Mr. Vincent called the meeting to order. 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to amend the 
Agenda by striking “Drainage Workshop”, by striking “Land Acquisition” 
under “Executive Session”, and to approve the Agenda, as amended. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

The minutes of October 13 and October 20, 2015 were approved by consent. 

Public Comments 

There were no public comments. 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to approve the 
following items listed under the Consent Agenda:   

Wastewater Agreement No. 1036 
Sussex County Project No. 81-04 
The Resort at Massey’s Landing 
Long Neck Sanitary Sewer District 
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M 537 15 
Approve 
Consent 
Agenda 
(continued) 

Discuss 
Extensions 
of Expiring 
Land Use 
Applications 

Adminis- 
trator’s 
Report 

Wastewater Agreement No. 558-4 
Sussex County Project No. 81-04 
Peninsula Lakes – Phase 1 Construction 
Long Neck Sanitary Sewer District 

Wastewater Agreement No. 1024 
Sussex County Project No. 81-04 
Family Entertainment Center 
West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

Mr. Lawson and Mr. Moore continued the discussion on extensions of 
expiring land use applications which were previously discussed at the 
October 20th Council meeting.  Mr. Moore reported that the sunsetting 
regulation is set by ordinance and there is no procedure for granting 
extensions to the sunsetting.  Mr. Moore advised that it would be the best 
practice for the Council to consider a draft ordinance for possible 
introduction that would give the Council the authority to deal with 
applications for extensions on a case-by-case basis and that, as part of the 
application process, the developer would have to show that an extension is 
needed due to conditions beyond the his or her control.    Mr. Moore stated 
that the draft ordinance will be prepared for consideration and possible 
introduction at the November 10th Council meeting.   

Mr. Lawson read the following information in his Administrator’s Report: 

1. Delaware Solid Waste Authority Reports

There were 44,477 pounds of recycled material received at the
Recycle Delaware pods at the West Complex in Georgetown during
the months of July, August, and September 2015.  Attached are
reports received for each month.

2. Catherine King

It is with sadness that we note the passing of County pensioner
Catherine King on October 16th.  Ms. King began her career with the
Sussex County Call Board in August 1967 and retired from the
Emergency Operations Center as an Administrative Secretary in
September 1994.  Ms. King worked for the Sussex County Call Board
and Sussex County Emergency Operations for a total of 27 years.  We
would like to extend our condolences to the King family.
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(continued) 

Public 
Hearing/ 
Proposed 
Berzin 
Expansion 
of the 
SBSSD 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 

A Public Hearing was held to consider extending the boundary of the South 
Bethany Sanitary Sewer District to include the balance of parcels of a 
proposed subdivision known as Berzin and surrounding area.  The parcels 
are contiguous to an existing sewer district boundary.    The project has an 
approved Concept Plan for the residential portion of the project and will 
submit the commercial portion as they proceed.  A portion of the project is 
already located in the sanitary sewer district.   The entire annexation area is 
45.34± acres.   The developer has requested that the development be 
annexed.  The project currently consists of 102 EDUs with a commercial 
portion.  The project will be providing a connection point for three other 
parcels currently in the sewer district but not yet served.  The developer 
and property owners will be responsible for system connection fees in the 
amount of $5,775.00 per EDU.      

Mr. Ashman reported that, to date, two calls have been received from 
residents:  one in support (one of the parcels included in the district) and 
one in objection to the expansion (property owner is not within the 
proposed expansion but lives in the area); the objection is that the Council 
should not annex the property into the sewer district until the Town of 
Ocean View approves the project.   

Public comments were heard. 

Annette Reeping stated that she wants to make sure the process is followed 
comprehensively; that the Town of Ocean View and the Town of South 
Bethany are involved; that Double Bridges Road has no shoulders and is a 
dangerous road; that the size of the proposed development will add 
hundreds to thousands of cars on that road; that it is also a road that is on 
the bicycle path from Bethany Beach to Assaswoman State Park; that she is 
concerned about the safety of the community; that final plans for the 
development should be approved by the Town of Ocean View prior to 
submittal of a request for sewer service from the County; that the plans 
have not been finalized; that she is not opposed to the sewer district; and 
that she wants DelDOT to review Double Bridges Road and the safety of 
that road.   

There were no additional public comments and the public record was 
closed. 

Council discussed density and sewer capacity; questioned what would 
happen if the Town of Ocean View rejects the plans for the development; 
and noted that if Council approves this extension, it does not guarantee that 
the project will be approved by the town.   
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Public 
Hearing/ 
Berzin 
(continued) 

M 538 15 
Adopt 
Proposed 
Resolution/ 
Berzin 
Expansion 
of the 
SBSSD 

M 539 15 
Defer 
Action 
on the 
Proposed 
Berzin 
Expansion 
of the 
SBSSD 

Financial 
Report 

Request 
to Approve 
Advertise- 
ment of 
Property 

Mr. Cole questioned granting sewer service to property when there are no 
approved plans for development. 

Mr. Arlett stated that DelDOT needs to address the safety of Double 
Bridges Road. 

The Public Hearing was closed. 

A Motion was made by Mr. Arlett, seconded by Mr. Cole, to Adopt the 
Proposed Resolution entitled “A RESOLUTION TO EXTEND THE 
BOUNDARY OF THE SOUTH BETHANY SANITARY SEWER 
DISTRICT (SBSSD) TO INCLUDE ALL THOSE CERTAIN LOTS, 
PIECES OR PARCELS OF LAND, SITUATED ALONG COUNTY ROAD 
361 (MUDDY NECK ROAD) AND COUNTY ROAD 363 (DOUBLE 
BRIDGES ROAD), AND BEING IN BALTIMORE HUNDRED, SUSSEX 
COUNTY, DELAWARE”. 

Mr. Cole questioned if a vote could be delayed until it is determined what 
the Town of Ocean View’s decision is.   

Mr. Arlett and Mr. Cole withdrew their Motions. 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to defer action 
for one week on the Berzin Expansion of the South Bethany Sanitary Sewer 
District (for additional information from the Town of Ocean View). 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

Mrs. Jennings presented the Financial Report for the Quarter Ending 
September 30, 2015. 

Mrs. Jennings requested authorization to advertise the sale of a piece of real 
property on Springfield Lane in Georgetown that is owned by the County. 
She reported that the Council purchased parcel number 1-35-20.00-51.00 to 
establish a larger clear zone on the approach to Runway 4-22 at Delaware 
Coastal Airport.  This larger clear zone is required by the Federal Aviation 
Administration should Runway 4-22 be extended to 6,000 feet.  The parcel 
of land purchased included approximately 9.82 acres and a 3,900 square 
foot house.  The property was purchased for $705,576.  The entire property 
is not required as clear zone.  The County has subdivided the section not 
needed for the runway extension project.  The new parcel, 1-35-20.00-51.00, 
Lot 4A, consists of 2.229 acres and a house.  On May 29, 2015, Bay Country 
Appraisal Services provided a complete appraisal of the new parcel 
number, 1-35-20.00-51.00, at $300,000.00.  Per the County’s disposal policy, 
Administration has verified that the County has no other use for the 
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Advertise- 
ment 
(continued) 

M 540 15 
Authorize 
Advertise- 
ment of 
Sale of 
Property 

Assignment 
of Lease/ 
Briedis/ 
California 
Closets 

M 541 15 
Approve 
Assign- 
ment of  
Lease/ 
Briedis/ 
California 
Closets to 
DE 142 LLC 

Bid 
Results/ 
PS 210 
Forcemain 
to IBRWF 
Contract 

M 542 15 
Award Bid/ 
PS 210 
Forcemain  
Contract 

property and is making the recommendation to you to sell the property, 
which is in good condition, to the highest bidder after formally advertising 
the sale.  Mrs. Jennings noted that the final approval of sale will be brought 
to County Council at a future date.   

It was noted that the County has the ability to accept or reject any bids. 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, that the Sussex 
County Council authorizes County Administration to advertise the 
property located at 22512 Springfield Lane in Georgetown with the intent to 
sell the property to the highest bidder. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

Jim Hickin, Director of Airport and Industrial Park Operations, presented 
a proposed Lease Assignment for Lot 20B in the Sussex County Industrial 
Park.  Currently, William and Jason Briedis (California Closets) lease Lot 
20B and they have requested that the lease be assigned to DE 142, LLC, a 
limited liability company established by them.   

A Motion was made by Mr. Cole, seconded by Mr. Arlett, that the Sussex 
County Council approves the assignment of the lease for Lot 20B at the 
Sussex County Industrial Airpark from William and Jason Briedis to DE 
142, LLC, as presented. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

Joe Wright, Acting County Engineer, requested authorization to award 
Contract 15-08B, PS 210 Forcemain to Inland Bays Regional Wastewater 
Facility; Plantation, Robinsonville, and Kendale Roads.  Bids were received 
on October 22, 2015 and three bids were received.  The low bidder was Teal 
Construction in the amount of $3,144,540.00.  Mr. Wright reported that the 
Engineering Department recommends the award of this bid to Teal 
Construction.   

A Motion was made by Mr. Cole, seconded by Mr. Arlett, based upon the 
recommendation of the Engineering Department, that Contract 15-08B, PS 
210 Forcemain to Inland Bays Regional Wastewater Facility; Plantation, 
Robinsonville, and Kendale Roads, be awarded to Teal Construction of 
Dover, Delaware in an amount of $3,144,540.00. 
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M 542 15 
(continued) 

Contract 
for PS 210 
Improve- 
ments & 
Forcemain 
Contract 

M 543 15 
Approve 
Agreement 
for PS 210 
Improve- 
ments & 
Forcemain 
Contract 

Kings 
Highway 
De- 
Annexation 
of the 
West 
Rehoboth 
Expansion 
of the 
DBSSD 

M 544 15 
Prepare 
and Post 
Notices/De- 
Annexation 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

Joe Wright, Acting County Engineer, presented a proposal to provide for 
Construction Administration and Resident Project Representation on four 
projects (PS 210 Improvements and Force Main Contracts 15-07, 15-08A, 
15-08B and 15-08C) which will be concurrent during 2016 along an 
approximate 10 mile path to the Inland Bays Regional Wastewater Facility. 
Mr. Wright noted that this Agreement with Whitman Requardt & 
Associates would allow for them to have oversight of all four projects for an 
amount not to exceed $1,161,840.00. 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, based upon the 
recommendation of the Engineering Department, that an Agreement with 
Whitman Requardt & Associates, for Construction Administration and 
Resident Project Representation Services on Pump Station 210 
Improvements and Force Main Contracts 15-07, 15-08A, 15-08B and 15-
08C, in an amount not to exceed $1,161,840.00, be approved effective 
November 3, 2015.   

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

Buddy Lynch, GIS Specialist, presented a request to prepare and post 
notices for the Kings Highway de-annexation of the West Rehoboth 
Expansion of the Dewey Beach Sanitary Sewer District to exclude three 
parcels that are currently in the District but not served.  Mr. Lynch noted 
that the County has no immediate schedule to serve the parcels.    The 
County was contacted by an Attorney representing the owner of one of the 
parcels inquiring about sewer service from the County and was informed 
that there is no immediate plans to serve the area; the Attorney then asked 
about connecting to the Lewes Board of Public Works.    The County 
contacted Lewes Board of Public Works and they acknowledged that they 
can serve the parcels.  A letter requesting de-annexation was sent to the 
County.  All three property owners were notified by the County; to date, no 
response has been received.  Mr. Lynch reported that a Public Hearing has 
tentatively been scheduled for December 15, 2015. 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, that the Sussex 
County Council authorizes the Engineering Department to prepare and 
post notices for the Kings Highway de-annexation of the West Rehoboth 
Expansion of the Dewey Beach Sanitary Sewer District boundary to exclude 
Tax Map 335-8.00 Parcels 38.00, 39.00 and 40.00, as presented on 
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M 544 15 
(continued) 

Grant 
Requests 

M 545 15 
Council- 
manic 
Grant 

M 546 15 
County- 
wide 
Youth 
Grant 

M 547 15 
Defer 
on Grant 
Request 

Introduction 
of Proposed 
Ordinances 

November 3, 2015. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

Mrs. Jennings presented grant requests for the Council’s consideration. 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to give $2,500.00 
from Mr. Cole’s Councilmanic Grant Account to the Rehoboth Beach 
Historical Society for museum exhibits. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to give $2,500.00 
from Countywide Youth Grants to the American Diabetes Association for 
camping program expenses. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

A Motion was made by Mr. Arlett, seconded by Mr. Cole, to defer action on 
the grant request from the Fenwick Island Lions Club for additional 
information (the parade was cancelled and more information is needed as to 
whether or not any expenses were incurred). 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

Mr. Cole introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO GRANT A CONDITIONAL USE OF LAND IN A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR MULTI-FAMILY 
DWELLING STRUCTURES TO BE LOCATED ON A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, 
SUSSEX COUNTY, CONTAINING 4.75 ACRES, MORE OR LESS” 
(Conditional Use No. 2038) filed on behalf of Good Earth Market, LLC 
(Tax I.D. No. 134-11.00-181.03) (911 Address:  31806 Good Earth Lane, 
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Introduction 
of Proposed 
Ordinances 
(continued) 

Council 
Members’ 
Comments 

M 548 15 
Recess 
and 
Go Into 
Executive 
Session 

Executive 
Session 

Ocean View). 

Mr. Vincent introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO  GRANT A CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR 
MANUFACTURING AND INSTALLATION OF PERFORMANCE 
AUTOMOTIVE PARTS AND ACCESSORIES TO BE LOCATED ON A 
CERTAIN PARCEL OF LAND LYING AND BEING IN DAGSBORO 
HUNDRED, SUSSEX COUNTY, CONTAINING 34,740 SQUARE FEET, 
MORE OR LESS” (Conditional Use No. 2039) filed on behalf of 
Performance Injection Equipment Co., LLC  (Tax I.D. No. 133-6.00-110.0) 
(911 Address:  24994 Betts Lane, Georgetown). 

Mr. Cole introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR 
A CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE 
HUNDRED, SUSSEX COUNTY, CONTAINING 10.17 ACRES, MORE 
OR LESS” (Change of Zone No. 1789) filed on behalf of Good Earth 
Market, LLC (Tax Map I.D. No. 134-11.00-181.00, 181.01, 181.02 & 181.03) 
(911 Address:  31806 Good Earth Lane, Ocean View). 

The Proposed Ordinances will be advertised for Public Hearing.  

Council Members’ Comments 

Mr. Cole thanked a constituent of the County for providing information on 
escheat funds. 

Mr. Arlett commented that he will be participating in No Shave November, 
a fundraiser for Cancer Awareness Month. 

Mr. Arlett and Mr. Vincent commented on the dedication ceremony for 
Schollenberger Field at the new Laurel football stadium.  

At 11:00 a.m., a Motion was made by Mr. Cole, seconded by Mr. Arlett, to 
recess and go into Executive Session to discuss matters relating to Job 
Applicants’ Qualifications and Personnel. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

At 11:05 a.m., an Executive Session of the Sussex County Council was held 
in the Basement Caucus Room to discuss matters relating to Job 
Applicants’ Qualifications and Personnel.  The Executive Session concluded 
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(continued) 

M 549 15 
Reconvene 
Regular 
Session 

E/S 
Action 

M 550 15 
Recess 

M 551 15 
Reconvene 

Rules 

Public 
Hearing/ 
CU 2030 

at 11:21 a.m. 

At 11:26 a.m. a Motion was made by Mr. Cole, seconded by Mr. Arlett, to 
come out of Executive Session and to reconvene the Regular Session. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

There was no action on Executive Session items. 

At 11:26 a.m., a Motion was made by Mr. Cole, seconded by Mr. Arlett, to 
recess until 1:30 p.m. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

A Motion was made by Mr. Arlett, seconded by Mr. Cole, to reconvene at 
1:34 p.m. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

Mr. Moore explained the Rules of Procedure for Public Hearings. 

A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A C-1 
GENERAL COMMERCIAL DISTRICT FOR PROPANE AND OIL 
STORAGE TANKS TO BE LOCATED ON A CERTAIN PARCEL OF 
LAND LYING AND BEING IN SEAFORD HUNDRED, SUSSEX 
COUNTY, CONTAINING 8.82 ACRES, MORE OR LESS” (Conditional 
Use No. 2030) filed on behalf of Dean Sherman / Sherman Heating Oil (Tax 
I.D. No. 331-3.00-164.00) (911 Address:  None Available). 

The Planning and Zoning Commission held a Public Hearing on this 
application on September 24, 2015 at which time action was deferred.  On 
October 15, 2015, the Commission recommended that the application be 
approved, with the following conditions: 

A. Any security lights shall only be installed on the buildings and shall be 
screened so that they do not shine on any neighboring properties or 
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Public 
Hearing/ 
CU 2030 
(continued) 

M 552 15 
Adopt 
Ordinance 
No. 2423/ 
CU 2030 

roadways. 
B. The property is zoned C-1 General Commercial.  The sign regulations 

applicable to the C-1 General Commercial zoning shall apply to this 
use.  

C. The proposed use shall meet all local, State, and National Fire 
Regulations. 

D. As so stated by the applicant, only portable tanks shall be stored within 
the DP&L right-of-way. 

E. All parking areas shall be clearly designated on the Final Site Plan and 
on the site itself. 

F. The applicant shall comply with all DelDOT requirements for roadway 
improvements and ingress and egress. 

G. The Final Site Plan shall be subject to the approval of the Planning and 
Zoning Commission. 

(See the minutes of the Planning and Zoning Commission dated September 
24 and October 15, 2015.) 

Lawrence Lank, Director of Planning and Zoning, presented a summary of 
the Planning and Zoning Commission’s Public Hearing and 
recommendation of approval. 

The Council found that William Tobin was present representing Dean 
Sherman / Sherman Heating Oil.  He stated that the Applicant purchased 
the property and proposes to place four storage tanks on the site in the area 
that will back up to Route 13A, two vertical storage tanks, and an 
additional four tanks proposed at a later date as business grows; that this 
will enhance the business and provide future job opportunities in the area; 
that DelDOT has approved the ingress/egress, which is already established; 
that there is ample parking available; that the existing building on the site 
will remain; that the trailer on the site will be removed; that they will 
acquire all necessary agency approvals; and that they agree to the 
conditions recommended by the Planning and Zoning Commission.  

There were no public comments and the Public Hearing was closed. 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to Adopt 
Ordinance No. 2423 entitled  “AN ORDINANCE TO GRANT A 
CONDITIONAL USE OF LAND IN A C-1 GENERAL COMMERCIAL 
DISTRICT FOR PROPANE AND OIL STORAGE TANKS TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
SEAFORD HUNDRED, SUSSEX COUNTY, CONTAINING 8.82 ACRES, 
MORE OR LESS” (Conditional Use No. 2030) filed on behalf of Dean 
Sherman / Sherman Heating Oil, with the following conditions: 

A. Any security lights shall only be installed on the buildings and shall be 
screened so that they do not shine on any neighboring properties or 
roadways. 
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M 552 15 
Adopt 
Ordinance 
No. 2423/ 
CU 2030 
(continued) 

Public 
Hearing/ 
CU 2031 

B. The property is zoned C-1 General Commercial.  The sign regulations 
applicable to the C-1 General Commercial zoning shall apply to this 
use.  

C. The proposed use shall meet all local, State, and National Fire 
Regulations. 

D. As so stated by the applicant, only portable tanks shall be stored within 
the DP&L right-of-way. 

E. All parking areas shall be clearly designated on the Final Site Plan and 
on the site itself. 

F. The applicant shall comply with all DelDOT requirements for roadway 
improvements and ingress and egress. 

G. The Final Site Plan shall be subject to the approval of the Planning and 
Zoning Commission. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR USED CAR 
SALES TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 
AND BEING IN SEAFORD HUNDRED, SUSSEX COUNTY, 
CONTAINING 1.3 ACRES, MORE OR LESS” (Conditional Use No. 2031) 
filed on behalf of East Coast Auto, Inc. (Tax I.D. No. 531-11.00-40.00) (911 
Address:  None Available). 

The Planning and Zoning Commission held a Public Hearing on this 
application on September 24, 2015 at which time action was deferred.  On 
October 15, 2015, the Commission recommended that the application be 
approved, with the following conditions: 

A. The hours of operation shall be from 9:00 a.m. to 6:00 p.m. Monday 
through Saturday. 

B. One lighted sign, not to exceed 32 square feet per side, shall be 
permitted.  

C. Security lighting shall be downward screened and shall be directed 
away from neighboring properties and roadways. 

D. Any dumpsters shall be screened from view of neighbors and roadways. 
The dumpster locations shall be shown on the Final Site Plan. 

E. Any repairs shall be performed indoors. No automobile parts shall be 
stored outside. 

F. No junked, unregistered or permanently inoperable vehicles or trailers 
shall be stored on the site.  

G. No more than 12 cars shall be displayed for sale on the site at any one 
time. No more than 5 additional vehicles may be parked on the site in 
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Public 
Hearing/ 
CU 2031 
(continued) 

M 553 15 
Delete 
Condition 
Recom- 
mended 
by P&Z 
Commission 

preparation for the sales lot. 
H. All display areas, parking and storage areas shall be clearly depicted on 

the Final Site Plan. 
I. The site is subject to all DelDOT entrance and roadway requirements. 
J. The Final Site Plan shall be subject to the review and approval of the 

Sussex County Planning and Zoning Commission. 

(See the minutes of the Planning and Zoning Commission dated September 
24 and October 15, 2015.) 

Lawrence Lank, Director of Planning and Zoning, presented a summary of 
the Planning and Zoning Commission’s Public Hearing and 
recommendation of approval. 

The Council found that Ron Johnson was present on behalf of his 
application.  He stated that the property has been in the family for many 
years; that there is an auto sales lot on the adjacent property that he 
previously owned for 40 years; that he has had no complaints from the 
neighbors in the past; that he would like to operate an auto sales lot on this 
property; that the existing detached garage with a 2-bay garage will be used 
for a sales office; that there is ample parking behind the building; that cars 
will be parked along Stein Highway and down the side property line; and 
that he only proposes to perform light repairs on vehicles he has for sale. 

Mr. Lank noted that the plan shows 14 cars; however, the Commission felt 
that 12 was adequate with 5 additional vehicles allowed to be parked on the 
site in preparation for the sales lot. 

Mr. Lank advised that a parking requirement for automotive display is a 25 
foot setback. 

Public comments were heard. 

Paul Reiger stated that he is in favor of the application except for the way 
the conditions were written and he referenced a similar application heard 
by the Planning and Zoning Commission and the Sussex County Council. 

There were no additional public comments and the Public Hearing was 
closed. 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to delete 
Condition A recommended by the Planning and Zoning Commission. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 
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A Motion was made by Mr. Cole, seconded by Mr. Arlett, to amend 
Condition E recommended by the Planning and Zoning Commission to read 
as follows:  Any repairs (for repairs only on cars sold as part of this 
business) shall be performed indoors.  No automobile parts shall be stored 
outside.   

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to Adopt 
Ordinance No. 2424 entitled  “AN ORDINANCE TO GRANT A 
CONDITIONAL USE OF  LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR USED CAR SALES TO BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN SEAFORD 
HUNDRED, SUSSEX COUNTY, CONTAINING 1.3 ACRES, MORE OR 
LESS” (Conditional Use No. 2031) filed on behalf of East Coast Auto, Inc., 
with the following conditions, as amended: 

A. One lighted sign, not to exceed 32 square feet per side, shall be 
permitted.  

B. Security lighting shall be downward screened and shall be directed 
away from neighboring properties and roadways. 

C. Any dumpsters shall be screened from view of neighbors and roadways. 
The dumpster locations shall be shown on the Final Site Plan. 

D. Any repairs (for repairs only on cars sold as part of this business) shall 
be performed indoors. No automobile parts shall be stored outside. 

E. No junked, unregistered or permanently inoperable vehicles or trailers 
shall be stored on the site.  

F. No more than 12 cars shall be displayed for sale on the site at any one 
time. No more than 5 additional vehicles may be parked on the site in 
preparation for the sales lot. 

G. All display areas, parking and storage areas shall be clearly depicted on 
the Final Site Plan. 

H. The site is subject to all DelDOT entrance and roadway requirements. 
I. The Final Site Plan shall be subject to the review and approval of the 

Sussex County Planning and Zoning Commission. 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to adjourn at 
2:07 p.m.   
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(continued) 

Motion Adopted: 3 Yeas, 2 Absent. 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Absent; 
Mr. Vincent, Yea 

Respectfully submitted, 

Robin A. Griffith 
Clerk of the Council 

{An audio recording of this meeting is available on the County’s website.} 
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ORDINANCE NO. ______ 

AN ORDINANCE TO AMEND CHAPTERS 99 AND 115 OF THE CODE OF 
SUSSEX COUNTY TO ALLOW APPLICANTS TO SEEK AN EXTENSION OF 
TIME FOR APPROVALS FOR SUBDIVISION APPLICATIONS, 
CONDITIONAL USE APPLICATIONS, AND RESIDENTIAL PLANNED 
COMMUNITY DISTRICTS UPON WRITTEN REQUEST. 

WHEREAS, the Sussex County Council has the power to develop, adopt, amend, and 
revise its Subdivision and Zoning Ordinances as it shall deem necessary in order to 
preserve and protect the public health, safety, morals, beauty and good appearance of 
Sussex County and to provide for the orderly growth thereof; and 

WHEREAS, the Sussex County Council has adopted Subdivision and Zoning 
Ordinances and a Comprehensive Land Use Plan in order to provide for the regulation 
and orderly approval of residential, commercial, and industrial uses with Sussex County; 
and 

WHEREAS, on August 9, 2011, the Sussex County Council adopted Ordinance No. 
2208, which extended all subdivision, Residential Planned Community and conditional 
use approvals as set forth therein; and 

WHEREAS, on January 15, 2013, the Sussex County Council adopted Ordinance No. 
2288, which again extended all subdivision, Residential Planned Community and 
conditional use approvals as set forth therein; and  

WHEREAS, the Sussex County Council continues to be concerned that the approvals 
and/or permits that have been granted by it and the County Planning and Zoning 
Commission may lapse due to delays prompted by circumstances outside of the 
applicant’s or County’s reasonable control; and  

WHEREAS, the process of obtaining approvals and/or permits can be difficult, time 
consuming, and expensive for both the applicants and the County Government; and  

WHEREAS, approvals and/or permits could be difficult to extend, renew, or re-obtain 
once lapsed or expired; and  

WHEREAS, the Sussex County Council deems it appropriate to allow applicants to seek 
up to a six-month extension of subdivision, Residential Planned Community, and 
conditional uses approvals in certain circumstances as set forth below; and 

WHEREAS, after consideration of the relevant factors in accordance with the procedures 
of this Ordinance, the Director of the Sussex County Planning and Zoning Department 
shall send a written recommendation to Sussex County Council regarding whether to 



grant an extension to the applicant up to six months, and Sussex County Council shall 
then render the final decision whether to grant an extension to the applicant; and  

WHEREAS, Sussex County Council therefore wishes to adopt the following County 
Code amendments.  

NOW, THEREFORE, THE SUSSEX COUNTY COUNCIL HEREBY ORDAINS: 

Section 1: The Code of Sussex County, Chapter 99, Article II, Section 99-9B is 
hereby amended by the addition of the underlined language as follows: 

“B. Tentative approval of a subdivision plat shall be valid for 36 months. Unless a 
final plan, in accordance with the approved preliminary plat, including any 
required changes or modifications, and in accordance with all other applicable 
provisions, shall be filed with the Commission's staff within 36 months from the 
date of action of the preliminary plat, the Commission's action thereon shall be 
deemed canceled. An extension of this time period may be sought in accordance 
with § 99-40F.” 

Section 2:  The Code of Sussex County, Chapter 99, Article VIII, Section 99-40A is 
hereby amended by addition of the underlined language and deletion of the strike-through 
language, as follows:  

“A. Unless an extension is granted in accordance with § 99-40F below, any Any 
major subdivision approval granted by the Commission subsequent to the 
effective date of this section shall be rendered null and void if substantial 
construction is not commenced thereon within five years of the date of 
recordation of the final plat pursuant to § 99-11. 

Section 3: The Code of Sussex County, Chapter 99, Article VIII, Section 99- 
40 is hereby amended by the addition of the following underlined language as subsection (F): 

“F. The applicant of any preliminary subdivision plat under § 99-9B, and any 
recorded subdivision plat valid under § 99-11 and § 99-40; any Residential 
Planned Community District valid under Article XVI of Chapter 115 of the 
Sussex County Code; or any conditional use action approved and valid pursuant 
to the provision of Article XVI, Article XXIV, and Article XXVIII of Chapter 
115 of the Sussex County Code and relating to new residential, commercial, or 
industrial developments may seek up to a six-month extension of said approval 
pursuant to this § 99-40F.  



(1) Prior to the expiration of its current approval, any applicant holding a 
currently valid approval as set forth in this § 99-40F may request an 
extension up to six months for the validity of said approval. The six-
month period shall commence upon the date of expiration of the 
current approval.  Such a request must be in writing and delivered to 
the Director on or before the expiration date of its current approval.  At 
a minimum, the written request must include the following 
information:   

(a) A schedule or plan for the project describing the steps that have 
been completed through the date of the extension request and 
describing the remaining steps to be completed.  For any steps that 
remain outstanding, the applicant is to provide the anticipated time 
frame for completing those remaining steps.   

(b) A detailed explanation of the reasons in support of the applicant’s 
request for the time extension. Applicant is to include an 
explanation of whether such reasons were within the applicant’s 
reasonable control.  Examples of reasons beyond the applicant’s 
reasonable control, include but are not limited to, undue delays in 
receiving regulatory approvals, litigation affecting the progression 
of the project, third party economic restrictions of an extraordinary 
or unreasonable nature, or delays caused by significant medical or 
health issues impacting applicant’s key stakeholders. 

(c) For subdivisions with recorded final plats that are valid in 
accordance with § 99-11 and § 99-40, a specific schedule and plan 
demonstrating that the improvements on the subdivision plat will 
be “substantially constructed” within six months of the expiration 
of the current approval. 

(d)  For conditional uses, a specific schedule and plan demonstrating 
that the construction or use will be “substantially underway” 
within six months of the expiration of the current approval. 

(2) The Director, after consultation with and input from other County 
departments or public agencies as the Director sees fit, shall consider 
any written request and the accompanying documentation submitted 
pursuant to this § 99-40F. Time extensions shall be recommended to 
Sussex County Council by the Director only upon a finding that all of 
the following criteria have been met: (i) that the approval constitutes 
one of the approvals defined in the first paragraph of this § 99-40F; (ii) 
that the request for said extension was timely filed; (iii) that all of the 
information required herein has been supplied; (iv) that there is good 
cause for the granting of the requested extension; (v) that necessity for 



the extension is due primarily to reasons beyond the reasonable control 
of the applicant, such as undue delays in receiving regulatory 
approvals, litigation affecting the progression of the project, third party 
economic restrictions of an extraordinary or unreasonable nature, or 
delays caused by significant medical or health issues impacting 
applicant’s key stakeholders; (vi) with respect to subdivisions with 
recorded final plats that are valid in accordance with § 99-11 and § 99-
40, that there is a reasonable plan and schedule demonstrating that the 
improvements set forth on the subdivision plat in conformance with 
Chapter 99, Article VI of the Sussex County Code  will reach 
“substantial construction” within six months; and (vi) with respect to a 
conditional use under Chapter 115, Article XXIV of the Sussex 
County Code, that there is a reasonable plan and schedule 
demonstrating that the construction or use shall be “substantially 
underway” within six months.   

(3) After consideration of the relevant factors in accordance with this § 
99-40F, the Director shall make a written recommendation whether to 
grant an extension to the applicant.  This recommendation will be 
provided to Sussex County Council, who shall render the final 
decision whether to grant an extension to the applicant for up to six 
months from the expiration date of the current approval.”  

Section 4:  The Code of Sussex County, Chapter 115, Article XXIV, Section 115-174 
shall be amended by the addition of the following underlined language: 

“Approval of a conditional use under this article shall be valid for a period of 
three years after the date of approval and thereafter shall become null and void 
unless construction or use is substantially underway during said three-year period. 
Any conditional use shall expire upon abandonment or expiration of the use. 
Construction shall be deemed to be "substantially underway" if the right-of-way 
has been cleared, the roadways, internal streets and/or parking areas have been 
rough-graded, the drainage system and/or stormwater management facilities have 
been rough-graded and erosion and sediment control measures are in place and 
being actively maintained. In a case where no new construction is required to 
implement the approved use, the use shall be deemed "substantially underway" if 
the activity permitted by the approved conditional use is actively underway. 
“Abandonment” shall mean that the subject parcel remains idle or unused, or that 
no construction activity is actively underway, for a continuous period of two 
years, whether or not equipment or fixtures are removed.  An extension of this 
time period may be sought in accordance with § 99-40F.” 

Section 5: The Code of Sussex County, Chapter 115, Article XXVIII, Section 115-
218F shall be amended by the addition of the following underlined language: 



“F. A preliminary site plan for an RPC shall be valid for the period of time set 
forth in § 99-9B of Chapter 99, Subdivision of Land. A final site plan for an RPC 
shall be valid for the period of time set forth in § 99-40A of Chapter 99, 
Subdivision of Land. An extension of these time periods may be sought in 
accordance with § 99-40F.” 

Section 6: This Ordinance shall become effective upon its adoption by a majority of 
all members elected to the County Council of Sussex County.  

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT 
COPY OF ORDINANCE NO. _____ ADOPTED BY THE SUSSEX COUNTY 
COUNCIL ON THE _____ DAY OF ___________, 20___.   

Robin A. Griffith 
Clerk of the Council 









November 04, 2015 
FACT SHEET 

SUSSEX COUNTY PROJECT 81-04 
THE OVERLOOK (AKA BAYVILLE POINTE), PHASE 3 

AGREEMENT NO.  685 - 3 

DEVELOPER: 

Tom Natelli 
Bayville Communites LLC 
506 Main Street 
Gaithersburg, MD  20878 

LOCATION: 

Bayville Road, Fenwick Island 
Southeast end CR 58B 

SANITARY SEWER DISTRICT: 

Fenwick Island Sanitary Sewer District 

TYPE AND SIZE DEVELOPMENT:  

SYSTEM CONNECTION CHARGES: 

$179,025.00 

SANITARY SEWER APPROVAL: 

Sussex County Engineering Department Plan Approval 
07/25/14 

Department Of Natural Resources Plan Approval 
08/01/14 

SANITARY SEWER CONSTRUCTION DATA: 

Construction Days –  30 
Construction Admin And Construction Inspection Cost –  $25,731.48 
Proposed Construction Cost –   $171,543.23 



November 10, 2015 

PROPOSED MOTION 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-

04, AGREEMENT NO. 685-3 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A 

CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "BAYVILLE 

COMMUNITIES, LLC.” FOR WASTEWATER FACILITIES TO BE CONSTRUCTED IN 

"THE OVERLOOK (AKA BAYVILLE POINTE), PHASE 3", LOCATED IN FENWICK 

ISLAND SANITARY SEWER DISTRICT. 

ORDINANCE NO. 38 
AGREEMENT NO. 685-3 

TODD LAWSON 
COUNTY ADMINISTRATOR 
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