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A G E N D A 
 

JUNE 17, 2014 
 

10:00 A.M. 
 

**AMENDED ON June 13, 2014 at 12:15 P.M.1
 

 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Todd Lawson, County Administrator 

1. Planning and Zoning Commission Appointment(s) 

2. Administrator’s Report 

Hal Godwin, Deputy County Administrator 

1. Wastewater Agreement – The Landings at Pepper Creek, A/K/A The Marina at 
Pepper’s Creek, Phase 3 

 
2. Legislative and Committee Action Update 

10:15 a.m.    Public Hearings 
 

“AN ORDINANCE ESTABLISHING THE ANNUAL OPERATING BUDGET FOR 
FISCAL YEAR 2015” 
 
Assessment Rolls for Sewer and Water Districts 
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“AN ORDINANCE ESTABLISHING ANNUAL SEWER CHARGES, ANNUAL 
ASSESSMENT RATES FOR COLLECTION AND TRANSMISSION AND/OR 
TREATMENT, AND CONNECTION CHARGES FOR ALL SUSSEX COUNTY 
WATER AND SEWER DISTRICTS” 
 

Julie Cooper, Project Engineer 
 

1. Bid Award – Oak Crest Farms Revised Stormwater Management  
Phase 1, Project No. 01-04 

 
Michael Izzo, County Engineer 
 

1. Millville Expansion of the Bethany Beach Sanitary Sewer District 
 
A. Whitman, Requardt & Associates, LLP 

   
1. Revised Amendment 38 – Construction Inspection Services for SR 26 

 
Grant Requests 
 

1. Town of Millsboro for welcome signs. 
 

2. Town of Laurel for the Independence Day Celebration. 
 

3. Delmarva Council – Boy Scouts of America – Troop 249 for Eagle Scout project 
expenses. 
 

4. Seaford Historical Society for programs and special events. 
 

5. March of Dimes Foundation for The Farmer & The Chef South event. 
 

6. Greater Millsboro Chamber of Commerce for festival expenses.   
 
Introduction of Proposed Zoning Ordinances 
 
Any Additional Business Brought Before Council 
 
**Executive Session – Pending/Potential Litigation and Land Acquisition pursuant to 29 
Del. C. §10004(b) 
 
Possible Action on Executive Session Items 
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1:30 p.m. Public Hearings 
 
Conditional Use No.1986 filed on behalf of Castaways Bethany Beach, LLC  
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR 
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY DWELLING 
STRUCTURES TO  BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 
AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 11.56 
ACRES, MORE OR LESS” (Tax Map I.D. 134-9.00-21.00) (Part of) (land lying east of 
Cedar Neck Road (Road 357) across from Sandy Cove Road (Road 358) and north of 
Ocean View) (no 911 address available) 
 
Change of Zone No. 1746 filed on behalf of Castaways Bethany Beach, LLC 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM A C-1 GENERAL COMMERCIAL DISTRICT TO A MR MEDIUM 
DENSITY RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING 
AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 9.45 
ACRES, MORE OR LESS”  (Tax Map I.D. No. 134-9.00-21.00) (Part of) (land lying east of 
Cedar Neck Road (Road 357) across from Sandy Cove Road (Road 358) and being north of 
Ocean View) (no 911 address available) 
 
Change of Zone No. 1747 filed on behalf of Castaways Bethany Beach, LLC 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM A MR MEDIUM DENSITY RESIDENTIAL DISTRICT TO A MR 
MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED 
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 17.80 ACRES, MORE OR 
LESS”  (Tax Map I.D. No. 134-9.00-21.00) (part of) (land lying east of Cedar Neck Road 
(Road 357) across from Sandy Cove Road (Road 358) and being north of Ocean View) (no 
911 address available) 

******************************** 
 
Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on June 10, 2014 at 4:20 p.m., and at 
least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 

1 Per 29 Del. C. § 10004 (e) (5) and Attorney General Opinion No. 13-IB02, this agenda was amended under 
Executive Session to include Pending/Potential Litigation listed therein.  
The Council intends to discuss public business in Executive Session.  The agenda amendment was required to 
address these matters which need immediate Council attention and which arose after the initial posting of the 
agenda but before the start of the Council meeting. 

                                                            

http://www.sussexcountyde.gov/




 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JUNE 10, 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 266 14 
Approve 
Agenda  
 
 
 
 
 
 
Minutes 
 
Corre- 
spondence 
 
 
 
 
 
 
 
Procla- 
mation/ 
LHS Girls’ 
Softball 
Team 
 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, June 10, 2014, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Vance Phillips Councilman 
 Todd F. Lawson County Administrator  
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to approve 
the Agenda, as posted. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of June 3, 2014 were approved by consent. 
 
Mr. Moore read the following correspondence: 
 
MILFORD SENIOR HIGH SCHOOL, MILFORD, DELAWARE. 
RE:  Letter in appreciation of grant. 
 
CHILDREN OF THE DELAWARE NATIONAL GUARD YOUTH CAMP, 
NEW CASTLE, DELAWARE. 
RE:  Letter in appreciation of grant. 
 
The Council recognized the Laurel High School Girls′ Softball Team with a 
Proclamation entitled “A PROCLAMATION TO HONOR THE LAUREL 
HIGH SCHOOL GIRLS′ SOFTBALL TEAM UPON WINNING THE 2014 
DIAA CHAMPIONSHIP”.   
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Procla- 
mation/ 
LHS Girls’ 
Softball 
Team 
(continued)  
 
 
 
 
 
 
 
 
 
 
Adminis- 
trator’s 
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FEMA 
Grant 
Update 
and  
Discussion 
 
 
 
 
 
 
 

 
 
 
Mr. Lawson presented the following information in his Administrator’s 
Report: 

 
1. Sussex County Emergency Operations Center Call Statistics – May 

2014 
 
Attached please find the call statistics for the Fire and Ambulance 
Callboard for May 2014.  There were 15,964 total calls handled in 
the month of May.  Of those 9-1-1 calls in May, 81 percent were 
made from wireless phones. 
 

2. Projects Receiving Substantial Completion 
 
Per the attached Engineering Department Fact Sheets, White Creek 
Landing – Water View Court and Fairway Village – Phase 5 
received Substantial Completion effective June 5 and June 6, 
respectively. 
 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
 
Brad Whaley, Director of Community Development and Housing, stated 
that the Community Development & Housing Office has been working with 
the residents of the Mallard Lake community to assist them with obtaining 
a FEMA Flood Mitigation Grant as a result of damage sustained to the 
residents’ properties from Hurricane Sandy.    This community is located on 
Route 54 approximately one mile west of Route 1 and Fenwick Island; there 
are a total of 47 residential buildings composed of 477 condominium units in 
the community.     
 
Mr. Whaley and Mike Powell, Natural Hazards Program Manager with 
DNREC, presented information on the Mallard Lake FEMA flood 

DRAFT



                        June 10, 2014 – Page 3 
 

 

 

FEMA 
Grant 
Update 
and 
Discussion 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mitigation grant: 
 
 All of the buildings were built to the required flood elevation in the 

1980s; however, due to changes to the base flood elevation, four of the 
buildings are now well below the current level.  This insufficient 
height, combined with a Substantial Damage Claim totaling over $1.2 
million (which removed their grandfathered classification) from 
Hurricane Sandy, has caused an extreme hardship for the property 
owners.     

 In order for Sussex County to remain eligible under the National 
Flood Insurance Program (NFIP), the County is required to have the 
buildings brought into compliance with Sussex County Flood Plain 
Ordinances.  This would require the buildings to be elevated to the 
current base flood elevation level of 7′ above mean sea level, which is 
approximately a 4′ elevation for the Mallard Lake buildings.  
Additionally, the flood insurance for these buildings has increased 
dramatically, which affects the entire community because they 
purchased the policy as a group.   

 Due to their history of flooding, four of the buildings, containing 24 
condominium units, have been identified as Repetitive Loss Properties 
by FEMA.  This recent distinction by FEMA places the four buildings 
in “another category” of FEMA grant assistance that allows a greater 
federal-local cost share percentage. 

 FEMA allows local municipalities that administer FEMA grants to set 
their own cost share percentage as long as the breakdown does not 
exceed FEMA’s baseline.  Previously, in 2010, the Council approved a 
cost share percentage for FEMA Flood Mitigation Grants of 50% 
federal and 50% local, which is lower than the FEMA baseline of 
75%-25% respectively.  Unless amended, the same cost share 
percentage would apply to the Repetitive Loss Property with 
Substantial Damage Claim classification grant program. 

 Due to the recent distinction of a qualified Repetitive Loss Property by 
FEMA in Sussex County, combined with the Substantially Damaged 
Claim, the Mallard Lake’s community and property owners are 
requesting an amendment to the current 50%-50% cost share 
established by the Council.  The amendment would apply to Repetitive 
Loss Properties with Substantial Damage Claim classifications only 
and would not affect the other Flood Mitigation Assistance Grant cost 
share (50%-50%). 

 As proposed, the amendment would permit the greatest level of federal 
assistance for a Repetitive Loss Property as determined by FEMA.  
Thus, if a property qualifies for 85% federal assistance, the local 
match would be 15%.  The proposed amendment would allow Mallard 
Lake’s grant application to request the maximum allowable Federal 
share under this program. 

 
Mr. Whaley noted that the proposed Motion pertains to one project only.    
He also noted that this would be for a competitive grant on a nationwide 
level and there is no guarantee that the grant will be awarded. 
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M 267 14 
Amend 
Cost Share 
Percentage 
for the 
Adminis- 
tration of 
FEMA’s 
Flood 
Mitigation 
Grants 
 
 
 
 
 
 
Draft 
Ordinance 
Relating 
to Definition 
of Dwelling 
Etc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A Motion was made by Mr. Phillips, seconded by Mrs. Deaver, that the 
Sussex County Council amends the previously established cost share 
percentage for the administration of FEMA’s flood mitigation grants to 
include properties that qualify as Repetitive Loss Properties and have 
received Substantially Damaged Claim classification as determined by 
FEMA; a property in a Repetitive Loss category with a Substantially 
Damaged Claim classification as designated by FEMA shall receive the 
federal and local share percentage established by FEMA; Be It Further 
Moved that the previously established cost share percentage of 50% federal 
and 50% local for federal flood mitigation grants shall remain in effect.   
 
Motion Adopted: 4 Yeas, 1 Nay. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Nay; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Vince Robertson, Assistant County Attorney, presented a draft ordinance 
entitled “AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE I, BY 
AMENDING THE DEFINITIONS OF “DWELLING”, “DWELLING, 
SINGLE FAMILY”, “DWELLING, MULTIFAMILY” AND “FAMILY”.   
 
Synopsis:  This Ordinance amends the definitions of Family, Single Family 
Dwellings and Multifamily Dwellings to avoid unintended discrimination 
under State and Federal Law.  It confirms that a family may include one or 
two people living together and not only their natural or adopted children 
but also step-children and foster children.  It also clarifies that children are 
permitted to reside with legally appointed guardians.  It permits licensed 
and approved residential houses or no more than ten persons with 
disabilities as defined in the Delaware Fair Housing Act.  Lastly, it 
recognizes that it is appropriate for two families to reside in a single unit 
when the owner(s) of the unit are elderly and/or disabled. 
 
Mr. Robertson explained that, as a result of several factors, including the 
recent Consent Decree between Sussex County and HUD and a review of 
federal and state law, it has been determined that the Sussex County Zoning 
Code needs an update with regard to the definitions of “dwelling” and who 
can reside in such a unit.  Attention was also drawn to this issue in a 
pending campground rezoning application, where it was observed that the 
definition of “dwelling” specifically excluded “manufactured homes” in 
regard to the proximity between campgrounds and “dwellings”.  The 
information led to this proposed change was also discussed during recent 
Fair Housing Training sessions.   
 
Mr. Robertson stated that this amendment brings manufactured homes 
back into the definition of dwelling where it should be; there is no 
distinction between a dwelling and a manufactured home, mobile home, etc.  
With the adoption of this ordinance, future campground applications must 
be 400 feet from the nearest dwelling, whether it is a stick-built home, a 
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Draft 
Ordinance 
Relating 
to Definition 
of Dwelling 
Etc. 
(continued) 
 
 
 
 
 
Introduction 
of Proposed 
Ordinance 
 
 
 
 
 
 
Legislative 
Update 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Wetlands 
Advisory 
Committee 
Report 
 
 

manufactured home, single-wide or double wide manufactured home, etc. 
 
Mr. Robertson stated that the definition of dwelling is based on federal law; 
that law was also referenced in the Consent Decree.   
 
Mr. Robertson stated that, in accordance with the draft ordinance, the 
definition of “family” is to be eliminated from the Code as a separate item.    
This definition was previously required to further define what was a single 
family or multifamily dwelling.  Since that information is now supplied 
within the definition of those specific items, a separate definition of “family” 
is no longer required for zoning purposes.   
 
Mrs. Deaver introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND CHAPTER 115, ARTICLE I, BY AMENDING 
THE DEFINITIONS OF “DWELLING”, “DWELLING, SINGLE 
FAMILY”, “DWELLING, MULTIFAMILY” AND “FAMILY”.   
 
The Proposed Ordinance will be advertised for Public Hearing.  [Mr. 
Robertson noted the Planning and Zoning Commission and the County 
Council will hold public hearings on the Proposed Ordinance.] 
 
Hal Godwin, Deputy County Administrator, presented the following 
legislative update: 
 
House Bill No. 385 – “AN ACT TO AMEND TITLE 3 OF THE 
DELAWARE CODE RELATING TO INDUSTRIAL HEMP” 
 
Synopsis:  Section 7606 of the federal Farm Bill exempts the growth and 
cultivation of industrial hemp for research purposes from the provisions of 
the federal Controlled Substances Act, the Safe and Drug-Free Schools and 
Communities Act, Chapter 81 of Title 41 of the United States Code, and any 
other Federal law so long as such growth and cultivation is also permitted 
under state law.  This Bill authorizes the growth and cultivation of 
industrial hemp by the Department of Agriculture and higher education 
institutions for research purposes in the State of Delaware.  Any higher 
education institution wishing to grow or cultivate industrial hemp in 
Delaware must be certified by the Department of Agriculture.  The 
Department of Agriculture is authorized to develop such rules, regulations, 
and standards as are necessary to further the objectives of this Act. 
 
Mr. Godwin asked Council members to review the legislation and to submit 
their opinions on it at the next Council meeting. 
 
Hal Godwin, Deputy County Administrator, reported that the Wetlands 
Advisory Committee will vote on a question at their Wednesday, June 11th 
meeting and that he needs Council’s direction on how to vote.  The 
Committee proposes to increase available tax credits to owners of property 
with wetlands from $50,000 each to $100,000 each, while retaining the 
statewide cap of $1 million per year for this tax credit.  Mr. Godwin noted 
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Wetlands 
Advisory 
Committee 
Report 
(continued)   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fair 
Housing 
Update 
 
 

that this proposal does not increase the tax credit burden on the State 
budget. 
 
Mr. Godwin reported that the Wetlands Advisory Committee (WAC) voted 
to recommend an amendment and expansion of the tax credit program for 
protection and preservation of wetlands and adjacent natural resource 
areas.  At its last meeting, the Committee reviewed proposed 
implementation measures for the recommendation adopted, which resulted 
in a withdrawn motion so that the Committee members could review the 
details with their representative organizations before a vote is taken.  The 
question to be presented to the Committee regarding implementation is as 
follows:  “The Committee recommends that the existing Delaware Land and 
Historic Resources Protection Incentive Act of 1999 be amended and 
expanded as follows:    
 

1. Category I freshwater wetlands and adjacent areas qualify and be 
identified as a conservation value for tax incentive program. 

2. The tax credit program maintains: 
A. The existing 40% of Fair Market value limit 
B. The existing 5-year carry forward period 
C. The existing Statewide cap of $1,000,000 per year 

3. The tax credit program be expanded to include: 
A. Raise the individual maximum credit from $50,000 to $100,000  
B. The allowance of transfer of tax credits to third parties.” 

 
Mr. Godwin noted that the original law provided for a $10 million fund 
with a $1 million cap per year.    He noted that the Committee’s proposal 
provides that the existing $1 million Statewide cap remain unchanged so as 
not to create any new revenue loss exposure to the State.   
 
Marty Ross, member of the Wetlands Advisory Committee, commented on 
the Committee’s proposal.   He stated that the biggest change that is being 
proposed is the transferability, which is preventing the program from being 
successful.  He stated the Committee’s charge is to focus on wetlands and to 
try to encourage preservation of wetlands.  He noted that wetland already 
qualify for this tax credit program even though it is not specifically stated, 
as do other lands.  Mr. Ross stated that “many” members of the Committee 
would like to see this tax credit recommendation to the General Assembly 
give a bonus for wetland preservation i.e. a higher percentage than the 40% 
of Fair Market value limit.     
 
It was the consensus of the Council to agree with the Wetlands Advisory 
Committee’s proposal. 
 
Brandy Nauman, Housing Coordinator & Fair Housing Compliance 
Officer, presented a six-month update on the progress of the County’s fair 
housing settlement requirements for HUD and the Department of Justice:   
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Fair 
Housing 
Update 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

U.S. Department of Justice Consent Decree 
 
• Regarding the development of New Horizons by Diamond State CLT 

and its resubmission and consideration, on May 5, 2014 the County 
received a letter from Diamond State CLT indicating that they have 
terminated their contract for the land in Laurel that was originally 
designated for New Horizons.  Therefore, while the County is released 
from the duties pertaining to the project, the County intends to assist 
the non-profit in locating other sites for future projects. 

• Regarding an Affordable and Fair Housing Marketing Plan, the 
County has not yet received official approval from the Department of 
Justice; however, the County has:   (1) begun implementing the items, 
i.e. annually fund the search.org website, a real-time online service 
that lists all of the State’s public and private rental units as well as 
publically funded for-sale units, and (2) the County is working with 
several local housing providers and advocacy organizations to provide 
an inaugural Sussex County Homebuyer Fair, which has been 
tentatively scheduled for September 2014. 

• Regarding housing discrimination complaints, Brandy Nauman, Fair 
Housing Compliance Officer, receives and reviews complaints of 
housing discrimination against the County.  In the last six months, the 
County has not received any complaints. 

• Regarding the submission of the Third Semi-Annual Compliance 
Report, the report is due on June 19th and will go to HUD and the 
Department of Justice.   

• Regarding Fair Housing Training, the County completed a Fair 
Housing Training seminar.  In addition, all new employees that are 
hired into departments affiliated with housing, land use, or zoning 
receives the Fair Housing Training. 

• Regarding the Affordable Housing Webpage, the County created an 
affordable and fair housing webpage, which was launched in June 
2013.  Compliance reports and notice of public hearings and meetings 
and other events are posted on the website.  The webpage will continue 
to be updated regularly.   

 
Mrs. Nauman reported that for the first time since the U.S. Department of 
Housing & Urban Development Voluntary Compliance Agreement was 
established (November 2012), HUD issued a response to the County’s 
submitted activities and progress.    

 
U.S. Department of Housing & Urban Development Voluntary Compliance 
Agreement 
 
• Regarding Fair Housing Training, the County completed a Fair 

Housing Training seminar.  In addition, all new employees that are 
hired into departments affiliated with housing, land use, or zoning 
receives the Fair Housing Training. 
 

DRAFT



                        June 10, 2014 – Page 8 
 

 

 

Fair 
Housing 
Update 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Proposed 
Lease 
Amend- 
ment/ 
PATS 
Aircraft  
 
 
 
 
 
 
 
 
 
 
 
 
 

• Regarding the requirement to review the 1998, 2003 and 2011 Analysis 
of Impediments Evaluation to fair housing and develop a Proposed 
Priority Fair Housing Plan to address those impediments, HUD 
commented on the County’s plan and the Community Development 
and Housing Office is in the process of updating the document to 
address those concerns.  The Office has also been working to update 
several items from the plan including completing a Four Factor 
Analysis which uses census data to determine the percentage of 
individuals in this jurisdiction where English is a second language.  
There were a few concerns and impediments relating to the Zoning 
Code; in regards to definitions, on this date a Proposed Ordinance was 
introduced by Council to address the new definitions of “dwelling” and 
“family”. 

• Regarding the Strong Communities Initiative and the RFP status, the 
County is required to perform an internal evaluation of ten rural 
communities in the County. The evaluation would determine the 
prioritized secondary infrastructure and community service needs of 
each individual community.  Mrs. Nauman stated that there are four 
additional communities that they work with that should be included, 
so there are a total of 14 that they plan to evaluate.  Once the data is 
evaluated, the County will have a basis from which to prioritize 
investments and requests.  Through the CDBG program, the County 
applied for a grant to assist with the data collection part of the study 
and $50,000 was awarded in Fiscal Year 2013 funding.  A Request for 
Proposals was issued for the data collection on February 18th; five 
proposals were received.  The Review Panel determined that all of the 
proposals exceeded Sussex County’s predetermined budget for the 
study; proposals ranged from $54,000 to $360,000.  Based on the legal 
team’s advisement, the RFP will be altered and rebid. 

 
Jim Hickin, Director of Airport and Industrial Park Operations, presented 
an Addendum to a Lease with PATS Aircraft LLC.  PATS leases Lot 10 in 
the Industrial Park, including two large County-owned hangars; the 
proposed addendum changes two items in the lease: 
 

• Corrects an error in the original lease and first addendum that 
incorrectly located the lot on Indian River Avenue.   

• Allows PATS to place a “lien, mortgage, deed of trust, security 
interest, or encumbrance of any kind upon the Leased Premises or 
Tenant’s leasehold interest”, with the prior written approval of the 
County. 
 

Mr. Hickin noted that the County has three leases with PATS, one is for 
Lots 1 through 7, one on Baltimore Avenue, and Lot 10.  Two of the leases 
allows PATS to take out a mortgage or other financing with the County’s 
permission; however, in the Lease for Lot 10, there is no provision for this 
financing option.   
 
 

DRAFT



                        June 10, 2014 – Page 9 
 

 

 

M 268 14 
Execute 
Second 
Addendum 
to Lease/ 
PATS 
Aircraft 
 
 
 
 
Sussex 
Shores 
Proposed 
Chapter 96 
Community 
Improve- 
ment 
Project 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 269 14 
Adopt 
R 006 14/ 
Sussex  
Shores 
Proposed 
CIP 
 
 
 

A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, that the 
Sussex County Council authorizes the Council President to execute the 
Second Addendum to the Lease Purchase Agreement with PATS Aircraft 
LLC for Lot 10 in the Sussex County Industrial Park, as presented. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Patti Deptula, Director of Special Projects, presented a proposed project for 
the subdivision of Sussex Shores.  The community has requested inclusion 
in the County’s Chapter 96, Sussex Community Improvement Program.  
The project is located on Route 1, north of Bethany.    The County received 
a formal request on January 16, 2014 from the Sussex Shores Beach 
Association to initiate the Chapter 96 process.  The request includes the 
underground relocation of all their existing overhead electric, phone and 
cable lines, removal of existing utility poles, minor stormwater drainage 
repairs, some signage, landscaping and fencing improvements, and the 
repaving of all existing subdivision streets.  Included with their request was 
also a request to utilize the private engineering firm of George Miles & 
Buhr to coordinate this work with the County.  The Engineering 
Department determined that the project meets all the necessary criteria for 
inclusion in the Chapter 96 Program.  A petition form was mailed out to all 
property owners; 71 petitions were received back, which meets the 
representation requirement in Sussex County Code.  Construction cost 
estimates were compiled:  the total project cost is estimated at 
approximately $2.5 million.  This amount calculates into an estimated 
assessment rate of approximately $1,614.00 for a twenty year time period or 
an option for an estimated one time lump sum payment of $21,929.00 per 
assessable parcel.    A public meeting was conducted to discuss the project 
with the homeowners.    Mrs. Deptula asked for the Council’s approval of a 
Proposed Resolution authorizing the project’s inclusion in the Chapter 96 
Program, acceptance of the estimated costs, and scheduling of a project 
election to be held on Saturday, July 12th.  Mrs. Deptula noted that, if the 
election is voted in favor of the project, it is anticipated that construction 
would begin in the Spring of 2015.    
 
A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to Adopt 
Resolution No. R 006 14 entitled “A RESOLUTION ESTABLISHING A 
DATE, TIME, PLACE AND JUDGE FOR AN ELECTION TO BE HELD 
TO CONSIDER THE SUSSEX SHORES PROPOSED CHAPTER 96 
SUSSEX COMMUNITY IMPROVEMENT PROJECT”. 
 
Motion Adopted: 4 Yeas, 1 Abstention. 
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M 269 14 
(continued) 
 
 
 
Grant 
Requests 
 
M 270 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
M 271 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
M 272 14 
Countywide 
Youth 
Grant 
 
 
 
 
 
 
M 273 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Abstained; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Cole stated that he abstained due to a potential conflict. 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to give $500.00 
from Mrs. Deaver’s Councilmanic Grant Account to the Coolspring Civic 
Association for community event expenses.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to give 
$500.00 from Mr. Wilson’s Councilmanic Grant Account to CHEER for the 
Annual Car, Truck & Bike Show fundraiser. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give $550.00 
from the Countywide Youth Grant Account to Pathways to Success for 
mentoring and after-school programs. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to give 
$3,500.00 from Mr. Wilson’s Councilmanic Grant Account to the City of 
Milford for the museum fundraising campaign. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
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A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to give 
$750.00 from Mr. Phillips’ Councilmanic Grant Account to the Town of 
Delmar for a community improvement project.  
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Under Additional Business, Barbara Vaughn introduced Rob Morgan who 
was recently elected to serve on the Lewes City Council.    
 
Under Additional Business, Dixie Boucher commented on the following 
issues:  the definition of “dwelling”, updating the County Code, and a 
County Planner position. 
 
Under Additional Business, Dan Kramer commented on the County’s grant 
program. 
 
At 11:20 a.m., a Motion was made by Mr. Wilson, seconded by Mr. Phillips, 
to recess the Regular Session and to go into Executive Session for the 
purpose of discussing issues relating to Job Applicants’ Qualifications and 
Land Acquisition.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 11:23 a.m., an Executive Session of the Sussex County Council was held 
in the Council Caucus Room for the purpose of discussing issues relating to 
Job Applicants’ Qualifications and Land Acquisition.  The Executive 
Session concluded at 11:57 a.m. 
 
At 11:58 a.m., a Motion was made by Mr. Wilson, seconded by Mrs. 
Deaver, to come out of Executive Session and to reconvene the Regular 
Session.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Moore announced that the Council went into Executive Session for two 
purposes.  There was a brief report given on land acquisition.  Regarding 
Job Applicants’ Qualifications, Mr. Moore stated that he believed it would 
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be appropriate for the Council to make a Motion. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, that all the 
candidates who met the qualifications of the job posting for the Director of 
Economic Development, as determined by our staff, be contacted for the 
purpose of conducting interviews with the entire Council in Executive 
Session; those candidates are identified for our purposes as Candidates A, 
C, D, E, H, J, O, S, and U. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to adjourn at 
11:59 a.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
  Respectfully submitted, 
 
  Robin A. Griffith 
  Clerk of the Council 
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June 11, 2014 

FACT SHEET 
 

SUSSEX COUNTY PROJECT 81-04 
THE LANDINGS AT PEPPER CREEK (A/K/A THE MARINA AT PEPPER'S CREEK) - 

PHASE 3 - REVISED CONSTRUCTION PLAN 
AGREEMENT NO.  516 - 4 

 
DEVELOPER: 
 
Mr.  Bobby  Horsey 
HKS 4 LLC 
28107 Beaver Dam Branch Road 
Laurel, DE  19956 
 
LOCATION: 
 
South side County Road 336 East of County Road  
335A...Marina at Piney Neck Road. 
 
SANITARY SEWER DISTRICT: 
 
Dagsboro/Frankford Sanitary Sewer District 
 
TYPE AND SIZE DEVELOPMENT:  
 
Single Family Subdivision 
 
SYSTEM CONNECTION CHARGES: 
 
$714,000.00 
 
SANITARY SEWER APPROVAL: 
 
Sussex County Engineering Department Plan Approval 
03/10/14 
 
Department Of Natural Resources Plan Approval 
 
 
SANITARY SEWER CONSTRUCTION DATA: 
Construction Days –  60 
Construction Admin And Construction Inspection Cost –  $10,238.25 
Proposed Construction Cost –   $68,255.00 



 

 
 
 
 
 
 
 
 
June 17, 2014 
 
 
 PROPOSED MOTION 
 

 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-

04, AGREEMENT NO. 516-4 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A 

CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "H.K.S. 4, L.L.C.", FOR 

WASTEWATER FACILITIES TO BE CONSTRUCTED IN "THE LANDING AT PEPPER 

CREEK-PHASE 3 – REVISED CONSTRUCTION PLAN, (A/K/A THE MARINA AT 

PEPPER’S CREEK)", LOCATED IN DAGSBORO/FRANKFORD SANITARY SEWER 

DISTRICT. 

 
 
 
 
ORDINANCE NO. 38 
AGREEMENT NO. 516-4 
 
TODD LAWSON 
COUNTY ADMINISTRATOR 
 





























ORDINANCE NO. ____ 
 
 

AN ORDINANCE ESTABLISHING THE ANNUAL OPERATING BUDGET FOR 
FISCAL YEAR 2015 

 
 
 

THE COUNTY OF SUSSEX HEREBY ORDAINS: 
 
Section 1:  The Statement of Anticipated General Fund Revenues for the Fiscal Year 
Ending June 30, 2015 is as follows: 

 
 Amount 
 Year Ending 
 June 30, 2015 
 

REVENUES: 
 

Taxes 
 
 Property – County $12,452,070  
 Property – Library     1,460,016 
 Realty Transfer    16,000,000 
 Fire Service     1,000,000            
 Penalties and Interest        120,000 

 
Intergovernmental  

 
 Federal Grants 
  Emergency Operations        160,000 
  Emergency Management            6,200 
  Housing and Urban Development      1,775,000 
 Payments in Lieu of Taxes            5,000 
 State Grants 
  Paramedics     3,994,650 
  Library        340,000 
  Local Emergency Planning Commission          66,950 
  Department of Health          10,000 
 

Charges for Services 
 
  Constitutional Offices Fees 
 Marriage Bureau        134,000 
 Recorder of Deeds    3,300,000 
 Recorder of Deeds – Town Realty Transfer Tax         30,000 
 Recorder of Deeds - Maintenance         40,000 
 Register of Wills       950,000 
 Sheriff    2,150,000 
           
  General Government Fees 
 Building Permit and Zoning Fees    1,325,000 
 911 System Fee       559,630 
 Manufactured Home Placement Fees         74,000 
 Building Inspection Fees    1,040,000 
 Airpark Operation Fees       472,820 
 Miscellaneous Fees         86,000 
 Dog Licensing         74,000 
 Rents other than Airpark         38,170 
 Private Road and Inspection Fees       377,000    
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 Amount 
 Year Ending 
 June 30, 2015 
 

Miscellaneous Revenue 
 Contributions and Donations $     25,000 
 Economic Loan Repayments        45,000 
 Fines and Forfeits        22,000 
 Investment Income      400,000 
 Reimbursements – Medicare        94,080 
 Miscellaneous Revenue        18,000 

 
Other Financing Sources 
 
 Reimbursements from other funds      300,000 
 Appropriated Reserves   3,000,000 
  
TOTAL REVENUES  $51,944,586 
 
 
Section 2.  The Statement of General Fund Appropriations and Expenditures for the Fiscal 
Year Ending June 30, 2015 is established as follows: 
 

 Amount 
 Year Ending 
 June 30, 2015 
 

EXPENDITURES: 
 
General Administration 
 
 County Council $    513,286 
 Administration       569,170  
 Legal       370,000 
 Finance    1,836,669 
 Assessment    1,466,378 
 Building Code       786,212 
 Mapping & Addressing       728,705 
 Human Resources       838,127 
 Records Management       180,719 
 Buildings and Grounds    1,761,191 
 Information Technology    1,449,792 
 Constable       230,634 
 Dog Control       741,512 
 
Planning & Zoning    1,255,298 
 
Paramedics  13,315,497 
  
Emergency Preparedness 
 
 Administration      467,259 
 Emergency Operations   1,929,054 
 Communication Systems      452,587 
 Local Emergency Planning Committee        73,513 
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     Amount 
 Year Ending 
 June 30, 2015 

Engineering 
  
 Administration  $1,301,245 
 Public Works       613,472 
 
Library 
 
   Administration       635,485 
 Facilities    1,895,283 
 Local Libraries    1,460,017 
 
Economic Development 
 
 Economic Development       123,828 
 Security       421,722 
 Airport and Industrial Park       660,764 
 
Community Development    2,041,920 
 
Grant-in-aid    7,600,361 
 
Constitutional Offices 
 
 Marriage Bureau       176,294 
 Recorder of Deeds    1,148,045 
 Register of Wills       533,805 
 Sheriff       681,241 
 
Other Financing Sources 
 
 Transfers Out        85,500 
 Reserve for Contingencies   3,600,000 
 
TOTAL EXPENSES $51,944,585 
 
 
 
Section 3.  The Tax Rate, Firemen’s Enhancement Funding Program, and Cluster Fees for 
Fiscal Year Ending June 30, 2015 are established as follows: 
 
 (a)    County Property Tax Rate $ .4450 per $100.00 of taxable assessed valuation. 
 
 (b)   Firemen’s Enhancement Funding Program – Building Permit surcharge of 

one-quarter of one percent (.25%) of construction values. 
 
 (c) Cluster Fee for a density bonus. 
 

  1. For the Town Centers and Developing Areas around Greenwood, 
Bridgeville, Seaford, Blades, Laurel, and Delmar - $15,000 per unit in 
excess of two dwelling units per acre. 

 
  2. For the Town Centers and Developing Areas around Milford, Milton, 

Ellendale, Georgetown, Millsboro, Dagsboro, Frankford and 
Selbyville - $15,000 per unit in excess of two dwelling units per acre. 

 
  3. For the Environmentally Sensitive Developing Area - $20,000 per unit 

in excess of two dwelling units per acre. 
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Section 4.  The Statement of Revenues and Expenditures for the Capital Projects Fund for 
the Fiscal Year Ending June 30, 2015 is as follows: 

 
 Amount 
 Year Ending 
 June 30, 2015 

Revenues: 
 
 Appropriated Reserves $  1,763,485 
 Federal Aviation Grant         270,000 
 Investment Income          20,000 
 Realty Transfer Tax     4,000,000  
            State of Delaware Grant – Aviation            7,500           
 State of Delaware Grant – Bond Bill        100,000 
 State of Delaware Grant – Emergency Management                                       500,000      
 State of Delaware Grant - Paramedic        435,000 
 
Total Revenues $  7,095,985 
 
 
Expenditures: 
 
 Administrative 
  Building Improvements  $    765,000 
  IT Data Center        155,000 
 Pole Barn        270,000 
 Parking Lot Improvements          20,000 
 Digitize Map Project        230,000 
 
 Airpark 
  Apron Improvements        300,000 
  Electrical Improvements        530,935 
  Land Acquisition        900,000 
 Pavement Improvements           57,800 
 Stormwater Improvements        131,250 
 Taxiway Improvements        636,000 
 Security Improvements          20,000 
 Water Plant Improvements          10,000 
 Wind Tree Replacement          20,000 
 Airport Sign          50,000 
 
 Engineering 
  Woodland Park        250,000 
  Land Acquisition        300,000 
 
 Emergency Operations 
  Mobile Command        800,000 
  
 Library 
 Buildings        200,000 
 
 Paramedic 
 Buildings     1,450,000 
  
TOTAL EXPENDITURES $  7,095,985 
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Section 5.  The Statement of Enterprise Funds Budget Revenues and Expenditures for the 
Fiscal Year Ending June 30, 2015 is as follows: 
 

  Amount 
  Year Ending 
 June 30, 2015 
 

Operating Revenues  
 
 Finance Charges $         1,040 
 Holding Tank Fees        264,000 
 License, Permits, and Review Fees        605,700 
 Miscellaneous Fees        168,542 
 Service Charges   19,457,709 
   
Non-Operating Revenues 
 
 Assessment Charges     9,148,673 
 Capitalized Ordinance 38 Fees     1,500,000 
 Connection Charges     2,291,898 
 Investment Results        211,070 
 
Other Financing Sources 
 
 Transfers In          85,500 
 Available Funds        683,925 
 
TOTAL REVENUES AND OTHER FINANCING $34,418,057 

 
 
 
  

Expenditures 
 
 Administrative Costs $  6,115,825 
 Operations and Maintenance Costs   11,521,218 
 Capital Expenditures     3,661,925 
 Debt Service   13,119,089 
 
TOTAL  EXPENDITURES $34,418,057 
 
 
Section 6.  Unappropriated or unobligated General Fund expenditures requiring a transfer 
from the General Fund Undesignated Fund Balance require approval by not less than four-
fifths of the members of Sussex County Council concurring. 
 
Section 7.  The County has invested $10 million of Appropriated Reserves from Realty 
Transfer Tax funds with a goal to earn five percent per year.  The fire companies are to 
receive a grant for the annual investment income from this investment up to four percent 
per year; these fire service grants are to be awarded annually based on recommendations 
from the Fire Resource Committee, but at the discretion of the Sussex County Council.  
Sussex County will receive the first one percent of the investment income earned.  The fire 
service would receive investment income of up to four percent after Sussex County receives 
one percent.  A four-fifths vote of the County Council is required to use principal for any 
other purpose.  If there is a loss from the investments, then the principal balance must be 
restored before any additional grants are made from investment income in the future to the 
County or the fire service.  Sussex County is to receive the investment income over five 
percent per year.  These grants to the fire service will be awarded annually, based on the 
previous calendar year’s annual investment results. 
 
Section 8.  This Ordinance shall become effective on July 1, 2014. 
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NOTICE OF PUBLIC HEARING 
 

ASSESSMENT ROLLS FOR 
ALL SUSSEX COUNTY 

SANITARY SEWER AND WATER DISTRICTS 
 

The Dewey Beach Water District, Dewey Beach Sanitary Sewer District, Bethany Beach Sanitary 
Sewer District (including Sussex Shores, North Bethany Expansion, and Ocean Way Estates, Sections 
I & II, Ocean View Expansion, Cedar Neck Expansion, and North Millville Expansion), South 
Bethany Sanitary Sewer District, Fenwick Island Sanitary Sewer District, Blades Sanitary Sewer 
District, Henlopen Acres Sanitary Sewer District, Long Neck Sanitary Sewer District, Dagsboro-
Frankford Sanitary Sewer District (including the Prince George’s Acres Subdistrict), West Rehoboth 
Expansion of the Dewey Beach Sanitary Sewer District, Holts Landing Sanitary Sewer District 
(including The Greens at Indian River Subdistrict), Miller Creek Sanitary Sewer District, Ellendale 
Sanitary Sewer District (including the New Market Village Subdistrict), Oak Orchard Sanitary Sewer 
District, Expansion No. 1 and Captain’s Grant Expansion of the Oak Orchard Sanitary Sewer District, 
Bay View Estates Sanitary Sewer District, Sea Country Estates Sanitary Sewer District, South Ocean 
View Sanitary Sewer District, Angola Neck Sanitary Sewer District,  Golf Village Sanitary Sewer 
District, Johnson’s Corner Sanitary Sewer District, and the Woodlands of Millsboro Sanitary Sewer 
District assessment rolls for the period from July l, 2014 through June 30, 2015 have been completed 
and filed in the Sussex County Billing Division located at the County Administrative Offices, 2 The 
Circle, Georgetown, Delaware.  The assessment rolls may be reviewed in the Sussex County Billing 
Division between the hours of 8:30 a.m. and 4:30 p.m., local time, Mondays through Fridays, except 
on legal holidays recognized by the Sussex County Council. 
 
The Sussex County Council will meet and hold a public hearing at 10:15 a.m., local time, on Tuesday, 
June 17, 2014, in Council Chambers, County Administrative Offices, 2 The Circle, Georgetown, 
Delaware to hear and consider any objections that may be made to the assessment rolls. 
 
The proposed annual service and assessment charges used in preparing the assessment rolls are 
presented below. 
  

SUSSEX COUNTY, DELAWARE 
  

SUMMARY OF ANNUAL SERVICE CHARGES 
AND ASSESSMENT CHARGES 
JULY 1, 2014 – JUNE 30, 2015 

 
 
 

 
District 

 
 

Annual 
Service 
Charge 
$/EDU 

Annual Assessment Charge 
 

Distribution 
Or 

Collection 
$/foot 

 
Transmission 

And/or 
Treatment 

$/foot 

 
 
 

Total 
$/foot 

DEWEY BEACH WATER 305.76  .00  .00 .00 
DEWEY BEACH SEWER 298.14  .50  .21  .71 
BETHANY BEACH SEWER 278.00  .00  .00 .00 
SUSSEX SHORES1 278.00 2.83 .00 2.83 
NORTH BETHANY EXPANSION1 278.00 0.00 0.00 0.00 
OCEAN WAY ESTATES I & II1 278.00 2.29 .00 2.29 
OCEAN VIEW EXPANSION 1 278.00 2.82  .86  3.68 
CEDAR NECK EXPANSION 1 278.00 2.61  .78 3.39 
NORTH MILLVILLE EXPANSION 1 278.00 4.41 .77 5.18 
SOUTH BETHANY SEWER 278.00 .00 .00 .00 
FENWICK ISLAND SEWER 278.00 .28 .04 .32 
HOLTS LANDING SEWER 278.00  .68 2.58 3.26 
THE GREENS AT INDIAN RIVER SUBDISTRICT4 278.00 5.23 2.58 7.81 
BLADES SEWER 281.82 .00 .00 .00 
HENLOPEN ACRES SEWER 487.15 .00 .00 .00 
LONG NECK SEWER 273.43 3.34 .23 3.57 
DAGSBORO-FRANKFORD SEWER  278.00  .38 .22 .60 
PRINCE GEORGE’S ACRES SUBDISTRICT5 278.00 4.63 .22 4.85 
WEST REHOBOTH SEWER EXPANSION2 278.00 1.77 1.08 2.85 
MILLER CREEK SEWER 278.00 6.10 .82 6.92 
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ELLENDALE SEWER 278.00 .96 .92 1.88 
NEW MARKET VILLAGE SUBDISTRICT3 278.00 3.97 .92 4.89 
OAK ORCHARD SEWER 278.00 2.16 2.19 4.35 
EXPANSION NO. 1 & CAPTAINS GRANT EXP. 278.00 2.61 1.58 4.19 
BAY VIEW ESTATES SEWER 278.00 4.37 2.81 7.18 
SEA COUNTRY ESTATES SEWER 278.00 4.79 .04 4.83 
SOUTH OCEAN VIEW SEWER 278.00 4.88 .59 5.47 
ANGOLA NECK SEWER 278.00 3.45 3.13 6.58 
GOLF VILLAGE SEWER 0.00 1.47 0.00 1.47 
WOODLANDS OF MILLSBORO 808.00 0.00 0.42 .42 
JOHNSON’S CORNER  278.00 2.60 1.95 4.55 
Notes: 
 

1. Part of the Bethany Beach Sanitary Sewer District. 
2. Part of the Dewey Beach Sanitary Sewer District. 
3. Part of the Ellendale Sanitary Sewer District. 
4. Part of the Holts Landing Sanitary Sewer District. 
5. Part of the Dagsboro-Frankford Sanitary Sewer District. 
 
“foot” means assessable footage 
“EDU” means equivalent dwelling unit 

 
 
The Sussex County Council will also consider the proposed system connection charges for the period 
from July l, 2014 through June 30, 2015 for the Dewey Beach Water District, Dewey Beach Sanitary 
Sewer District, Bethany Beach Sanitary Sewer District, South Bethany Sanitary Sewer District, 
Fenwick Island Sanitary Sewer District, Blades Sanitary Sewer District, Henlopen Acres Sanitary 
Sewer District, Long Neck Sanitary Sewer District, Dagsboro-Frankford Sanitary Sewer District, West 
Rehoboth Expansion of the Dewey Beach Sanitary Sewer District, Holts Landing Sanitary Sewer 
District, Ocean View Expansion of the Bethany Beach Sanitary Sewer District, Cedar Neck Expansion 
of the Bethany Beach Sanitary Sewer District, North Millville Expansion of the Bethany Beach 
Sanitary Sewer District, Miller Creek Sanitary Sewer District, Ellendale Sanitary Sewer District, Oak 
Orchard Sanitary Sewer District, Bay View Estates Sanitary Sewer District, Sea Country Estates 
Sanitary Sewer District, South Ocean View Sanitary Sewer District, Johnson’s Corner Sanitary Sewer 
District, Golf Village Sanitary Sewer District, and Angola Neck Sanitary Sewer District. 
 
The System Connection Charge shall be in addition to all other charges and assessments made in 
connection with the furnishing of water or sewer service, and shall be billed and payable in a manner 
determined by the County.  The proposed system connection charges are presented below. 

 
 

SUSSEX COUNTY, DELAWARE 
 

SUMMARY OF SYSTEM CONNECTION CHARGES 
JULY 1, 2014– JUNE 30, 2015 

 
 

District 

Connection Charge Total System 
Connection 

Charge 
$/EDU 

 
Transmission 

$/EDU 

 
Treatment 

$/EDU 
DEWEY BEACH WATER 1,100 0 1,100 
DEWEY BEACH SEWER 2,870 1,230 4,100 
BETHANY BEACH SEWER 3,850 1,650 5,500 
SOUTH BETHANY SEWER 3,850 1,650 5,500 
FENWICK ISLAND SEWER 3,850 1,650 5,500 
BLADES SEWER 2,380 1,020 3,400 
HENLOPEN ACRES SEWER 2,870 1,230 4,100 
LONG NECK SEWER 2,870 1,230 4,100 
DAGSBORO-FRANKFORD SEWER 4,760 2,040 6,800 
WEST REHOBOTH EXPANSION 3,850 1,650 5,500 
HOLTS LANDING SEWER  3,850 1,650 5,500 
OCEAN VIEW EXPANSION  3,850 1,650 5,500 
CEDAR NECK EXPANSION  3,850 1,650 5,500 
MILLVILLE EXPANSION  3,850 1,650 5,500 
MILLER CREEK SEWER  3,850 1,650 5,500 
OAK ORCHARD & OAK ORCHARD EXP. SEWER  2,870 1,230 4,100 
ELLENDALE SEWER  5,600 2,400 8,000 
BAY VIEW ESTATES SEWER  3,850 1,650 5,500 
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SEA COUNTRY ESTATES SEWER  3,850 1,650 5,500 
SOUTH OCEAN VIEW 3,850 1,650 5,500 
JOHNSON’S CORNER SEWER  3,850 1,650 5,500 
GOLF VILLAGE SEWER3 - - - 
ANGOLA NECK SEWER  2,870 1,230 4,100 
WOODLANDS OF MILLSBORO4 - - - 
Notes:  

1. “EDU” means “Equivalent Dwelling Unit.” 
2. Amount equal to the Town of Georgetown’s Impact Fee. 
3. Amount equal to the Town of Millsboro’s Impact Fee. 
 

 
The Sussex County Council will also consider the one-time septic installation charge for the period 
from July l, 2014 through June 30, 2015 for the Holts Landing Sanitary Sewer District.  The proposed 
one-time septic installation fee is presented below. 
 

SUSSEX COUNTY, DELAWARE 
 

ONE-TIME SEPTIC INSTALLATION FEE 
JULY 1, 2014 – JUNE 30, 2015 

District One-time Septic Installation Fee 
$/EDU                                                   

Holts Landing Sewer 2,626 
Notes:  (1) “EDU” means “Equivalent Dwelling Unit.”          

 
                        

After holding the public hearing, the Sussex County Council will establish, at one of its regularly 
scheduled meetings, the assessment rolls to be known respectively as the “Dewey Beach Water 
District Assessment,” “Dewey Beach Sanitary Sewer District Assessment,” “Bethany Beach Sanitary 
Sewer District Assessment (including Sussex Shores, Ocean Way Estates Sections I and II, Ocean 
View Expansion, Cedar Neck Expansion, and North Millville Expansion),” “North Bethany 
Expansion of the Bethany Beach Sanitary Sewer District Assessment,” “South Bethany Sanitary 
Sewer District Assessment,” “Fenwick Island Sanitary Sewer District Assessment,” “Blades Sanitary 
Sewer District Assessment,” “Henlopen Acres Sanitary Sewer District Assessment,” “Long Neck 
Sanitary Sewer District Assessment,” “Dagsboro-Frankford Sanitary Sewer District Assessment,” 
“Prince George’s Acres Subdistrict Assessment of the Dagsboro-Frankford Sanitary Sewer District 
Assessment,” “West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District Assessment,” 
“Holts Landing Sanitary Sewer District Assessment,” “The Greens at Indian River Subdistrict 
Assessment of the Holts Landing Sanitary Sewer District,” “Miller Creek Sanitary Sewer District 
Assessment,” “Ellendale Sanitary Sewer District Assessment,” “New Market Village Subdistrict 
Assessment of the Ellendale Sanitary Sewer District,” “Oak Orchard Sanitary Sewer District 
Assessment,” “Expansion No. 1 and Captain’s Grant Expansion of the Oak Orchard Sanitary Sewer 
District,” “Bay View Estates Sanitary Sewer District Assessment,” Sea Country Estates Sanitary 
Sewer District Assessment,” “South Ocean View Sanitary Sewer District Assessment,” “Johnson’s 
Corner Sanitary Sewer District Assessment,” “Angola Neck Sanitary Sewer District Assessment,” 
“Golf Village Sanitary Sewer District Assessment,” and “The Woodlands of Millsboro Sanitary 
Sewer District Assessment.”  Unless otherwise posted in the Office of the Clerk of the Sussex County 
Council, the Sussex County Council meets regularly every Tuesday at the posted time, in the County 
Administrative Offices, 2 The Circle, Georgetown, Delaware.  After holding the public hearing, the 
Sussex County Council may change or amend the assessment rolls as it deems necessary or just and 
may confirm and adopt the assessment rolls as originally proposed, or as amended, or changed. 
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 ORDINANCE NO. 
 
 
AN ORDINANCE ESTABLISHING ANNUAL SERVICE CHARGES, ANNUAL 
ASSESSMENT RATES FOR COLLECTION AND TRANSMISSION AND/OR 
TREATMENT, AND CONNECTION CHARGES FOR ALL SUSSEX COUNTY WATER 
AND SANITARY SEWER DISTRICTS 
 

THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.  The annual service charge, annual assessment rate for distribution 

and transmission and/or treatment, and connection charge for the Dewey Beach Water 

District are established as follows: 

A. For an annual service charge:  $305.76 per EDU; 

B. For distribution, an assessment rate per billable front foot:  $.00; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $1,100.00. 

Section 2.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the Dewey Beach Sanitary 

Sewer District are established as follows: 

A. For an annual service charge:  $298.14 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.50; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.21; and 

D. For a connection charge, per equivalent dwelling unit:  $4,100.00. 

Section 3.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the Bethany Beach Sanitary 

Sewer District are established as follows: 
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A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.00; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

 D. For a connection charge, per equivalent dwelling unit:  $5,500.00. 

Section 4.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the Sussex Shores Expansion 

of the Bethany Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.83; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00. 

Section 5.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the North Bethany Expansion 

of the Bethany Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.00; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00. 

Section 6.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the Ocean Way Estates 

Extension of the Bethany Beach Sanitary Sewer District are established as follows: 

PROPOSED
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A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.29; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00. 

Section 7.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the South Bethany Sanitary 

Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.00; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00. 

Section 8.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the Fenwick Island Sanitary 

Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.28; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.04; and 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00. 

Section 9.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the Blades Sanitary Sewer 

District are established as follows: 

PROPOSED
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A. For an annual service charge:  $281.82 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.00; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $3,400.00. 

Section 10.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Henlopen Acres 

Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $487.15 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.00; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $4,100.00. 

Section 11.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Long Neck Sanitary 

Sewer District are established as follows: 

A. For an annual service charge:  $273.43 per EDU; 

B. For collection, an assessment rate per billable front foot:  $3.34; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.23; and 

D. For a connection charge, per equivalent dwelling unit:  $4,100.00. 

Section 12.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Dagsboro/Frankford 

Sanitary Sewer District are established as follows: 

PROPOSED
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A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.38; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.22; and 

 D. For a connection charge, per equivalent dwelling unit:  $6,800.00. 

Section 13.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the West Rehoboth 

Expansion of the Dewey Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $1.77; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $1.08; and 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00. 

Section 14. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, connection charge, and one-time septic installation 

charge for the Holts Landing Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU;  

B. For collection, an assessment rate per billable front foot:  $0.68; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot: $2.58;  

D. For a connection charge, per equivalent dwelling unit:  $5,500.00;  

E. For a one-time septic installation charge, per equivalent dwelling unit: 

$2,626.00.  

PROPOSED
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Section 15. The annual service charge, annual or one-time assessment rate for 

collection, annual assessment rate for transmission and/or treatment, and connection 

charge for The Greens at Indian River Subdistrict of the Holts Landing Sanitary Sewer 

District are established as follows: 

A. For an annual service charge:  $278.00 per EDU;  

B. For collection, an annual assessment rate per billable front foot:  $5.23;  

C. For transmission and/or treatment, an assessment rate per billable front 

foot: $2.58; and 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00. 

Section 16.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Ocean View 

Expansion of the Bethany Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.82; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.86; and 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00. 

Section 17.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Cedar Neck 

Expansion of the Bethany Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.61; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.78; and 

PROPOSED
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D. For a connection charge, per equivalent dwelling unit:  $5,500.00.  

Section 18.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the North Millville 

Expansion of the Bethany Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $4.41; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:   $.77; 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00.   

Section 19.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Miller Creek Sanitary 

Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU;  

B. For collection, an assessment rate per billable front foot:  $6.10; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:   $.82; 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00.  

 Section 20.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Oak Orchard Sanitary 

Sewer District is established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.16; 

C. For transmission and/or treatment, an assessment rate per billable front 

   foot:   $2.19; and 

PROPOSED
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D.      For a connection charge, per equivalent dwelling unit:  $4,100.00.   

 Section 21.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for Expansion No. 1 and 

Captain’s Grant Expansion of the Oak Orchard Sanitary Sewer District is established as 

follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.61; 

C. For transmission and/or treatment, an assessment rate per billable front 

   foot:   $1.58; and 

D.      For a connection charge, per equivalent dwelling unit:  $4,100.00. 

 Section 22.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Ellendale Sanitary 

Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.96; 

C. For transmission and/or treatment, an assessment rate per billable front 

   foot:   $.92;  

D. For a connection charge, per equivalent dwelling unit:  $8,000.00. 

  

Section 23. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the New Market Village 

Subdistrict of the Ellendale Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $3.97; 

PROPOSED
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C. For transmission and/or treatment, an assessment rate per billable front 

foot:   $.92; and 

D. For a connection charge, per equivalent dwelling unit:  $8,000.00. 

Section 24. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Bay View Estates 

Sanitary Sewer District is established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $4.37; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:   $2.81; and 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00. 

Section 25. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Sea Country Estates 

Sanitary Sewer District is established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $4.79; 

C. For transmission and/or treatment, an assessment rate per billable front 

 foot:   $.04; and 

D.  For a connection charge, per equivalent dwelling unit:  $5,500.00. 

 Section 26. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the South Ocean View 

Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $4.88; 

PROPOSED
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C. For transmission and/or treatment, an assessment rate per billable front 

   foot:   $.59; and 

D.    For a connection charge, per equivalent dwelling unit:  $5,500.00.  

Section 27. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Johnson’s Corner 

Sanitary Sewer District are established as follows: 

A. For an annual service charge: $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.60; 

C. For transmission and/or treatment, an assessment rate per billable front 

 foot:   $1.95; and 

D. For a connection charge, per equivalent dwelling unit:  $5,500.00.          

 Section 28. The annual service charge, annual assessment rate for transmission 

and/or treatment, and connection charge for the Angola Neck Sanitary Sewer District 

are established as follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $3.45;  

C. For transmission and/or treatment, an assessment rate per billable front 

   foot:   $3.13; and 

D. For a connection charge, per equivalent dwelling unit:  $4,100.00. 

 Section 29. The connection charge for the Golf Village Sanitary Sewer District is 

established as follows: 

A. For collection, an assessment rate per billable front foot:  $1.47; and 

B. For a connection charge, per equivalent dwelling unit:  Amount equal to 

the Town of Georgetown’s Impact Fee. 

PROPOSED
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 Section 30.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Prince George’s 

Acres Subdistrict of the Dagsboro-Frankford Sanitary Sewer District are established as 

follows: 

A. For an annual service charge:  $278.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $4.63; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:   $.22; and 

D. For a connection charge, per equivalent dwelling unit:  $6,800.00. 

 Section 31.  The annual service charge, annual assessment rate for transmission 

and/or treatment for the Woodlands of Millsboro Sanitary Sewer District are established 

as follows: 

A. For an annual service charge: $808.00 per EDU; and 

B. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.42. 

C. For a connection charge, per equivalent dwelling unit:  Amount equal to 

the Town of Millsboro’s in-town rate for Impact Fee. 

 Section 32. Revenues from annual assessment rates can be expended for bond 

debt service payments pertaining to a respective sewerage or water system, for 

maintaining or improving the sewerage or water system, and for paying the necessary 

general expenses of the sanitary sewer or water district. 

 Section 33.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, septic installation charge, and connection charge 

shall become effective July 1, 2014. 

PROPOSED
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 Section 34.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the sewer districts 

identified in this ordinance may be amended from time to time at a public hearing duly 

noticed.  

PROPOSED























To Be Introduced 06/17/14 
 
Council District – District No. 5 
Tax I.D. No. 533-12.00-674.00 
911 Address:  None Available 
 
 
 ORDINANCE NO. ____     
 
AN ORDINANCE TO MODIFY CONDITION NO. 1 AND TO DELETE CONDITIONS 
NO. 2 AND NO. 15 IMPOSED ON ORDINANCE NO. 1532 FOR CHANGE OF ZONE NO. 
1460, THE APPLICATION OF BUNTING-GRAY, LLC FOR “THE REFUGE AT 
DIRICKSON CREEK”, A MR-RPC MEDIUM DENSITY RESIDENTIAL DISTRICT – 
RESIDENTIAL PLANNED COMMUNITY, TO INCREASE THE MAXIMUM NUMBER 
OF ALLOWABLE DWELLING UNITS FROM 343 UNITS TO 355 UNITS, OF WHICH 
NO MORE THAN 68 UNITS SHALL BE MULTI-FAMILY UNITS, AND TO ELIMINATE 
THE B-1 NEIGHBORHOOD BUSINESS USES PERMITTED BY ORDINANCE NO. 1532 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, 
SUSSEX COUNTY, CONTAINING 3.3494 ACRES, MORE OR LESS 
 
 
 WHEREAS, on the 15th day of May 2014, a zoning application, denominated Change 

of Zone No. 1755 was filed on behalf of Bunting – Gray, LLC; and 

  WHEREAS, on the ____ day of ______ 2014, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1755 be__________; and 

 WHEREAS, on the ____ day of ________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [MR-RPC Medium Density Residential District – Residential Planned 

Community] and adding in lieu thereof the designation MR-RPC Medium Density 

Residential District – Residential Planned Community as it applies to the property 

hereinafter described. 

 Section 2.  The subject property is described as follows: 
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  ALL that certain tract, piece or parcel of land lying and being situate in 

Baltimore Hundred, Sussex County, Delaware, and lying north of Route 54 (Lighthouse 

Road) 0.6 mile east of Road 381 (Old Mill Bridge Road) and being more particularly 

described as Parcel A-1 - Commercial Site on Plot entitled “The Refuge at Dirickson Creek” 

as recorded in Plot Book 143, Page 92, in the Office of the Recorder of Deeds in and for 

Sussex County, said parcel containing 3.3494 acres, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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To Be Introduced 06/17/14 
 
Council District – District No. 5 
Tax I.D. No. 233-5.00-135.00, 136.00, 137.01 and Part of 125.00 
911 Address:  None Available 
 
 
 ORDINANCE NO. ___   
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT AND A C-1 
GENERAL COMMERCIAL DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL 
DISTRICT FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN DAGSBORO 
HUNDRED, SUSSEX COUNTY, CONTAINING 13.57 ACRES, MORE OR LESS  
 
 
 WHEREAS, on the 16th day of May 2014, a zoning application, denominated Change 

of Zone No. 1756 was filed on behalf of Delmarva Power & Light Company; and 

  WHEREAS, on the ____ day of ______ 2014, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1756 be _________; and 

 WHEREAS, on the ____ day of ________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District and C-1 General Commercial 

District] and adding in lieu thereof the designation CR-1 Commercial Residential District as 

it applies to the property hereinafter described. 

 Section 2.  The subject property is described as follows: 

  ALL that certain tract, piece or parcel of land lying and being situate in 

Dagsboro Hundred, Sussex County, Delaware, and lying southwest of Handy Road (Road 

337) and southwest of U.S. Route 113 (DuPont Highway) and being more particularly 

described as follows:   

  BEGINNING at a point on the southwesterly right-of-way of U.S. Route 113 

(DuPont Highway), a corner for these subject lands and the Kersey’s Evergreen Acres 

Subdivision; thence southwesterly and northwesterly along said Kersey’s Evergreen Acres 

Subdivision the following two (2) courses:  South 36°24′54″ West 500.22 feet to a point; and 
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North 61°24′21′ West 200.84 feet to a point; thence North 65°10′49″ West 1547.89 feet across 

lands of Delmarva Power & Light Company to a point; thence North 07°31′11″ West 196.12 

feet along lands, now or formerly, of Henry E. and Ollie M. Houston Heirs to a point; thence 

southeasterly by and along seven (7) adjacent property owners the following three (3) 

courses:  South 63°23′32″ East 149.75 feet to a point; South 65°09′34″ East 337.71 feet to a 

point; and South 65°11′14″ East 621.04 feet to a point; thence North 48°57′24″ East 456.61 

feet along lands, now or formerly, of Edward M. Taylor Heirs to a point on the southwesterly 

right-of-way of Handy Road; thence southeasterly 480.82 feet along the southwesterly right-

of-way of Handy Road to a point on the southwesterly right-of-way of U.S. Route 113 

(DuPont Highway); thence South 34°14′48″ East 207.35 feet along the southwesterly right-of-

way of U.S. Route 113 (DuPont Highway) to the point and place of beginning and containing 

13.57 acres, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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Introduced 06/17/14 
 
Council District - District No. 4 
Tax I.D. No. 234-12.00-84.00 
911 Address:  22379 Camp Arrowhead Road, Lewes, DE 

 
 

ORDINANCE NO. ___ 
                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN EXCAVATING COMPANY 
STORAGE OF EQUIPMENT AND OFFICE TO BE LOCATED ON A CERTAIN PARCEL 
OF LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 
CONTAINING 5.34 ACRES, MORE OR LESS”   
 

  
WHEREAS, on the 4th day of June 2014, a conditional use application, denominated 

Conditional Use No. 1995 was filed on behalf of Adele H. Fluharty; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1995 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1995 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Indian 

River Hundred, Sussex County, Delaware, and lying east of Road 279 (Camp Arrowhead 

Road), 260 feet south of Road 279A (Waterview Road) and being more particularly described 

in Deed Book 1431, Page 333, in the Office of the Recorder of Deeds in and for Sussex County, 

said parcel containing 5.34 acres, more or less, per revised survey by Compass Point 

Associates.  

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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                                                    PUBLIC HEARINGS 

                                                          June 17, 2014 

This is to certify that on April 24, 2014 the Sussex County Planning and Zoning Commission 
conducted public hearings on the below listed applications for Conditional Use and Change of 
Zone. At the conclusion of the public hearings, the Commission moved and passed that the 
applications be forwarded to the Sussex County Council with the recommendations as stated. 

       Respectfully submitted: 

       COUNTY PLANNING AND ZONING 

       COMMISSION OF SUSSEX COUNTY 

 

 

 

       Lawrence B. Lank 

       Director of Planning and Zoning 

The attached comments relating to the public hearings are findings of the Planning and Zoning 
Commission based upon a summary of comments read into the record, and comments stated by 
interested parties during the public hearings. 

The applications are referenced as combined since the Planning and Zoning Commission held 
one public hearing on the combined applications. The Planning and Zoning Commission made 
separate decisions on the applications. 

Change of Zone #1746 – Castaways Bethany Beach, LLC 

Application of CASTAWAYS BETHANY BEACH, LLC to amend Comprehensive Zoning 
Map of Sussex County from a C-1 General Commercial District to a MR Medium Density 
Residential District for a certain parcel of land lying and being in Baltimore Hundred, Sussex 
County, containing 9.45 acres, more or less, land lying east of Cedar Neck Road (Road 357) 
across from Sandy Cove Road (Road 358) and being north of Ocean View (Tax Map I.D. 1-34-
9.00-21.00 (Part of). 

Change of Zone #1747 - Castaways Bethany Beach, LLC 

Application of CASTAWAYS BETHANY BEACH, LLC to amend Comprehensive Zoning 
Map of Sussex County from a MR Medium Density Residential District to a MR-RPC Medium 
Density Residential – Residential Planned Community to be located on a certain parcel of land 
lying and  being in Baltimore Hundred, Sussex County, containing 17.80 acres, more or less, 
land lying east of Cedar Neck Road (Road 357) across from Sandy Cove Road (Road 358) and 
being north of Ocean View (Tax Map I.D. 1-34-9.00-21.00 (Part of). 
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Conditional Use #1986 - Castaways Bethany Beach, LLC  

Application of CASTAWAYS BETHANY BEACH, LLC to consider the Conditional Use of 
land in a MR Medium Density Residential District for multi-family dwelling structures to be 
located on a certain parcel of land lying and being in Baltimore Hundred, Sussex County, 
containing 11.56 acres, more or less, land lying east of Cedar Neck Road (Road 357) across from 
Sandy Cove Road (Road 358) and north of Ocean View (Tax Map I.D. 1-34-9.00-21.00 Part of). 

The Commission found that the Applicants provided an Exhibit Booklet on February 3, 2014 for 
review and consideration, and that the Booklet contains references to the Consulting Team; an 
application letter referencing the applications; copies of the application forms, copies of checks 
for payment of fees; a copy of the deed to the property; surveys and legal descriptions; 
preliminary site plans and zoning density plans; an Environmental Assessment and Public 
Facility Evaluation Report and Plan; Preliminary Land Use Service (PLUS) comments and 
responses; considerations and responses to Subdivision Code Section 99-9C; supporting 
documents; copy of the approved “Seasons at Bethany” site plan for the same site; a DelDOT 
letter, dated January 6, 2014, with attached Support Facility Report, Service Level Evaluation 
Request, and traffic signal agreement; a letter from Sussex Shores Water Company; a letter from 
U.S. Army Corps. of Engineers; and a draft set of Restrictive Covenants. 

The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on all three applications on April 23, 2014 
referencing that the project site is located in a County operated and maintained Sanitary Sewer 
District, the Cedar Neck Expansion of the Bethany Beach Sanitary Sewer District; that 
wastewater capacity is available for the proposed 45 single family lots and 30 multi-family units; 
that Ordinance 38 construction will be required; that the current System Connection Charge Rate 
is $4,935.00 per EDU (Equivalent Dwelling Unit); that the parcel has been served with one 8-
inch stub located along the parcel’s frontage on Cedar Neck Road and a sewer connection point 
is available at the southern property line of the County’s pump station located on the north side 
of parcel 21; that conformity to the South Coastal Area Planning Study, 2005 Update, will be 
required; that connection to the sewer system will be mandatory; that the proposed project of 75 
residential units is within system design assumptions; that the County requires design and 
construction of an on-site collection system to meet County Engineering Department 
requirements and procedures; that system connection charges will apply; and that a concept plan 
is required. 

Mr. Lank advised the Commission that the Technical Advisory Committee comments received 
on or before March 24, 2014 are a part of the record and are the same or similar to the comments 
received in the PLUS report. 

Mr. Lank advised the Commission that the Department has received 46 letters and emails in 
opposition to these applications and that a large number of these letters and emails make 
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reference to opposition to a proposed campground and waterpark, which is not a part of these 
applications. Mr. Lank provided the Commission with copies of all of the letters and emails for 
their review and consideration. 

Mr. Lank added that the applications include a downzoning from C-1 General Commercial to 
MR Medium Density Residential, a rezoning from MR Medium Density Residential to MR-RPC 
Medium Density Residential – Residential Planned Community for 45 single family detached 
dwelling lots, and a Conditional Use for multi-family use for 30 single-family attached dwelling 
units within ten (10) buildings.  

The Commission found that Todd Burbage, a Principal in Castaways Bethany Beach, LLC, was 
present with James Fuqua, Jr., Esquire with Fuqua, Yori & Willard, P.A. and Jeff Clark of Land 
Tech Land Planning, LLC and that they stated in their presentations and in response to questions 
raised by the Commission that a recent news article in a local newspaper may have created some 
undue concerns to the area residents since the article referenced that a campground and 
waterpark were still proposed, when in actuality they were not proposed and that the developers 
are proposing only 75 residential units; that the 75 proposed units consist of 45 single family 
dwelling lots and 30 townhouse units; that the applications include a downzoning from C-1 
General Commercial to MR Medium Density Residential, a rezoning from MR Medium Density 
Residential to MR-RPC Medium Density Residential – Residential Planned Community, and a 
Conditional Use for 30 townhouse type units; that to the east of the site is State lands with 
Federal and State wetlands; that to the north is a residential subdivision, The Reservation; that to 
the south is a C-1 General Commercial zoned mini-storage facility; that to the west is Cedar 
Neck Road and Hockers G & E general store; that the parcel contains 29.26 acres of land which 
currently is zoned C-1 General Commercial (1/3 of the site) and MR Medium Density 
Residential (2/3 of the site); that the site currently has a valid Conditional Use (C/U #1488) 
approved for 143 multi-family units; that the economic downturn impacted that proposal; that in 
July 2012 the Applicants filed an application for an RV campground and waterpark which 
included additional lands, including the adjacent mini-storage; that the mini-storage site is not 
now a part of this new application; that the Commission and the County Council both held  
public hearings on the RV campground and waterpark; that the Commission recommended  
denial of the request; that the Applicants withdrew the application for the RV campground and 
waterpark prior to the County Council taking any action in December 2012; that the proposed 
application should be consistent with the current development trend of the area; that approval of 
C/Z #1746 will reduce the permitted density from 12 units per acre to 4 units per acre; that  
Conditional Use #1986 will permit 30 single family townhouse units; that C/Z #1747 will permit 
45 single family detached dwelling lots; that the applications are in accordance with the Sussex 
County Comprehensive Plan since they are located within an Environmentally Sensitive 
Developing Area, a growth area, which permits housing types of single family detached 
dwellings, townhouses, and multi-family units; that central sewer will be provided by the 
County; that central water will be provided by Sussex Shores Water Company; that a traffic 
impact study was not required by DelDOT since the project has been reduced to 1/2 of the 
original density; that the developer will comply with all of DelDOT entrance and roadway 
improvement requirements; that wetlands will not be disturbed; that the U.S. Army Corps of 
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Engineers have approved the established wetlands boundaries; that the site plan depicts the lots 
and units, a pool facility, sidewalks, and street lighting; that the townhouses are designed with 
courtyard areas; that access to all lots shall be from internal streets and driveways; that the 
minimum lot size is 7,500 square feet with 60 feet minimum width; that the streets will have curb 
and gutter; that a minimum of two parking spaces will be provided for each unit with some 
overflow parking areas for guests; that evergreen and deciduous plantings will be included in the 
landscaping plan with some berms; that the stormwater management facilities will include green 
technologies and designs including bio-retention, swales, and filter strips; that the central water 
system will include provisions for potable water and fire protection; that a County regional pump 
station is adjacent to Territory Trail, a street in The Reservations subdivision; that there are no 
records of any endangered or protected rare plant or animal species on the site; that all utilities 
will be provided; that TAB 6 of the Exhibit Booklet contains references to Subdivision Code 99-
9C; that creating 45 single family dwellings and 30 townhouses in consistent with the 
Comprehensive Plan and consistent with and provides a response to the objections to the 
previous campground and waterpark applications, eliminates a C-1 General Commercial zoned 
parcel, and reduces the density from 143 residential units to 75 residential units, a reduction of 
68 units; that the existing graded streets on the site are being totally revised based on the 
proposed site plan; that the stormwater management design has emergency outfalls that will be 
subject to agency approvals; that there are no open ponds proposed; that sidewalks are planned 
throughout the project; that all streets are curb and gutter with sidewalks on one side; that the 
traffic signal agreement has some history back to the original Conditional Use #1488 approved in 
2003; that a 20 foot wide strip along Cedar Neck Road has already been dedicated to public use; 
and that there are no  commercial activities proposed in this project. 

The Commission found that Mr. Fuqua submitted suggested proposed Findings of Fact and 
suggested proposed Conditions of Approval for the Commissions consideration. 

The Commission found that there were no parties present to speak in support of or in opposition 
to these applications. 

At the conclusion of the public hearings on April 24, 2014 the Commission discussed these 
applications. 

There was a motion by Mr. Smith, seconded by Mr. Ross, and carried unanimously to defer 
action on C/Z #1746. Motion carried 5 – 0. 

There was a motion by Mr. Smith, seconded by Mr. Ross, and carried unanimously to defer 
action on C/Z #1747. Motion carried 5 – 0. 

There was a motion by Mr. Smith, seconded by Mr. Ross, and carried unanimously to defer 
action on C/U #1986. Motion carried 5 – 0. 

On May 22, 2014 the Commission discussed these applications under Old Business. 

The Commission recommendations that follow relate to each application individually. 
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Change of Zone #1746 – Castaways Bethany Beach, LLC 

Application of CASTAWAYS BETHANY BEACH, LLC to amend Comprehensive Zoning 
Map of Sussex County from a C-1 General Commercial District to a MR Medium Density 
Residential District for a certain parcel of land lying and being in Baltimore Hundred, Sussex 
County, containing 9.45 acres, more or less, land lying east of Cedar Neck Road (Road 357) 
across from Sandy Cove Road (Road 358) and being north of Ocean View (Tax Map I.D. 1-34-
9.00-21.00 (Part of). 

The Commission discussed this application which has been deferred since April 24, 2014. 

Mr. Smith stated that he would move that the Commission recommend approval of C/Z #1746 
for Castaways Bethany Beach, LLC for a change of zone from C-1 General Commercial to MR 
Medium Density Residential based upon the record made during the public hearing and for the 
following reasons: 

1) This is a “down zoning” resulting in a significant reduction in the type of permitted uses 
for the land. The permitted residential density is also much lower under the MR zoning 
classification than it was under C-1 zoning, which permits up to 12 residential units per 
acre. 

2) The rezoning is necessary for the Applicant to achieve MR zoning across the entire parcel 
so that a uniform development plan with a Residential Planned Community overlay can 
be achieved. 

3) The rezoning will not adversely affect nearby uses or properties. 

4) The rezoning will be consistent with other area zoning classifications and uses, which do 
include GR and MR zoned properties. 

5) The site is located in the Environmentally Sensitive Developing Area under the County 
Code and the County Comprehensive Land Use Plan. The rezoning to MR is consistent 
with the purposes and goals of this area, and permitted housing types include single 
family, townhouse and multi-family type units. 

6) MR zoning is appropriate since the site will be served by central water and it is a part of 
an existing Sussex County Sewer District. 

7) The rezoning is consistent with the stated purposes of the MR zone. 

Motion by Mr. Smith, seconded by Mr. Ross, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that this application be 
approved for the reasons stated. Motion carried 5 – 0. 

Change of Zone #1747 – Castaways Bethany Beach, LLC 

Application of CASTAWAYS BETHANY BEACH, LLC to amend Comprehensive Zoning 
Map of Sussex County from a MR Medium Density Residential District to a MR/RPC Medium 
Density Residential District – Residential Planned Community to be located on a certain parcel 
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of land lying and being in Baltimore Hundred, Sussex County, containing 17.80 acres, more or 
less, land lying east of Cedar Neck Road (Road 357) across from Sandy Cove Road (Road 358) 
and being north of Ocean View (Tax Map I.D. 1-34-9.00-21.00 (Part of). 

The Commission discussed this application which has been deferred since April 24, 2014. 

Mr. Smith stated that he would move that the Commission recommend approval of C/Z #1747 
for Castaways Bethany Beach, LLC for a MR/RPC Medium Density Residential – Residential 
Planned Community based on the record made during the public hearing and for the following 
reasons: 

1) The RPC permits the development of 45 single family lots to be part of a mixed use 
residential development. 

2) The site currently is approved for 143 residential units. The total number of lots and units 
for the entire project will be limited to 75. This is a significant reduction in density. 

3) The RPC designation will allow the development of this property in a way that is 
consistent with nearby communities. 

4) The proposed MR/RPC project meets the purpose of the Zoning Ordinance by promoting 
the orderly growth of the County. It is also in the Environmentally Sensitive Developing 
District according to the Comprehensive Land Use Plan. This type of RPC residential use 
is permitted under this designation. 

5) With the conditions placed upon this project, the RPC designation is appropriate for this 
parcel, since the purpose of an RPC is to encourage large scale development as a means 
to create superior living environments and the use of design ingenuity while protecting 
existing and future uses. 

6) The RPC will be served by central water and Sussex County sewer. 

7) This recommendation is, however, subject to the following conditions: 

A. There shall be no more than 45 lots within the RPC. 

B. The Applicant shall form a homeowners’ association responsible for the perpetual 
maintenance of streets, roads, any buffers, stormwater management facilities, erosion 
and sedimentation control facilities and other common areas. 

C. The stormwater management system shall meet or exceed the requirements of the 
State and County. It shall be constructed and maintained using Best Management 
Practices. 

D. All entrances shall comply with all of DelDOT’s requirements, and an area for a 
school bus stop shall be established. The location of the school bus stop shall be 
coordinated with the local school district. 

E. Road naming and addressing shall be subject to the review and approval of the Sussex 
County Mapping and Addressing Departments. 

6 
 



F. The Final Site Plan shall contain the approval of the Sussex Conservation District for 
the design and location of all stormwater management areas and erosion and 
sedimentation control facilities. 

G. A 20 foot forested Agricultural buffer shall be shown along the perimeter of the entire 
residential development, including the area covered by Conditional Use #1986. The 
Final Site Plan shall also contain a landscape plan for all of the buffer areas, showing 
all of the landscaping and vegetation to be included in the buffer area. 

H. No wetlands shall be included within any lots. 

I. The subdivision shall be served by Sussex County sewer. 

J. As proffered by the Applicant, the developer shall construct all of the recreational 
amenities no later than the issuance of the 50th residential building permit for the 
entire project, including Conditional Use #1986. 

K. Construction, site work, grading and deliveries of construction materials, landscaping 
materials and fill on, off or to the property shall occur from Monday through Saturday 
between the hours of 8:00 a.m. and 6:00 p.m. 

L. This Preliminary Approval is contingent upon the Applicant submitting a revised 
Preliminary Site Plan either depicting or noting the conditions of this approval on it. 
The Staff shall approve the revised Plan upon confirmation that the Conditions of 
Approval have been depicted or noted on it. 

M. The Final Site Plan shall be subject to the review and approval of the Planning and 
Zoning Commission. 

Motion by Mr. Smith, seconded by Mr. Ross, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that this application be 
approved for the reasons and with the conditions stated. Motion carried 5 – 0. 

Conditional Use #1986 – Castaways Bethany Beach, LLC 

Application of CASTAWAYS BETHANY BEACH, LLC to consider the Conditional Use of 
land in a MR Medium Density Residential District for multi-family dwelling structures to be 
located on a certain parcel of land lying and being in Baltimore Hundred, Sussex County, 
containing 11.56 acres, more or less, land lying east of Cedar Neck Road (Road 357) across from 
Sandy Cove Road (Road 358) and north of Ocean View (Tax Map I.D. 1-34-9.00-21.00 (Part of). 

The Commission discussed this application which has been deferred since April 24, 2014. 

 Mr. Smith stated that he would move that the Commission recommend approval of Conditional 
Use No. 1986 for Castaways Bethany Beach, LLC for Multi-Family Dwelling Structures based 
on the record made during the public hearing and for the following reasons: 

1) This Conditional Use permits the development of 30 multi-family units to be part of a 
mixed use residential development. 
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2) The site currently is approved for 143 residential units. The total number of lots and units 
for the entire project will be limited to 75. This is a significant reduction in density. 

3) The Conditional Use will allow the development of this property in a way that is 
consistent with nearby residential communities and it is consistent with the prior 
approvals for multi-family units on this parcel. 

4) The Conditional Use will be served by central water and Sussex County sewer. 

5) The Conditional Use will not adversely affect adjacent properties, roadways or other 
public facilities. 

6) This recommendation is, however, subject to the following conditions: 

A. There shall be no more than 30 units within the Conditional Use area. 

B. The Applicant shall form a homeowners’ or condominium association responsible for 
the perpetual maintenance of streets, roads, any buffers, stormwater management 
facilities, erosion and sedimentation control facilities and other common areas. 

C. The stormwater management system shall meet or exceed the requirements of the 
State and County. It shall be constructed and maintained using Best Management 
Practices. 

D. All entrances shall comply with all of DelDOT’s requirements, and an area for a 
school bus stop shall be established. The location of the school bus stop shall be 
coordinated with the local school district. 

E. Road naming and addressing shall be subject to the review and approval of the Sussex 
County Mapping and Addressing Departments. 

F. The Final Site Plan shall contain the approval of the Sussex Conservation District for 
the design and location of all stormwater management areas and erosion and 
sedimentation control facilities. 

G. A 20 foot forested Agricultural Buffer shall be shown along the perimeter of the 
entire residential development, including the area covered by Change of Zone #1747 
for the RPC portion of the development. The Final Site Plan shall also contain a 
landscape plan for all of the buffer areas, showing all of the landscaping and 
vegetation to be included in the buffer area. 

H. The project shall be served by Sussex County sewer. 

I. As proffered by the Applicant, the developer shall construct all of the recreational 
amenities no later than the issuance of the 50th residential building permit for the 
entire project, including the RPC portion of the development covered by C/Z #1747. 

J. Construction, site work, grading and deliveries of construction materials, landscaping 
materials and fill on, off or to the property shall occur from Monday through Saturday 
between the hours of 8:00 a.m. and 6:00 p.m. 
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K. This Preliminary Approval is contingent upon the Applicant submitting a revised 
Preliminary Site Plan either depicting or noting the conditions of this approval on it. 
The Staff shall approve the revised Plan upon confirmation that the Conditions of 
Approval have been depicted or noted on it. 

L. The Final Site Plan shall be subject to the review and approval of the Planning and 
Zoning Commission. 

Motion by Mr. Smith, seconded by Mr. Ross, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons and with the conditions stated. Motion carried 5 – 0. 
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  In 

Introduced 02/25/14 
 

District No. 4 
 

911 Address:  Unavailable due to multiple numbers. 
 

 
 

ORDINANCE NO. ___ 
                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR MEDIUM 
DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY DWELLING STRUCTURES 
TO  BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 11.56 ACRES, MORE OR 
LESS (Tax Map I.D. 134-9.00-21.00) (Part of) 
 

  
WHEREAS, on the 3rd day of February 2014, a conditional use application, 

denominated Conditional Use No. 1986 was filed on behalf of  Castaways Bethany Beach, 

LLC; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1986 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article V, Subsection 115-31,   Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 1986 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Baltimore Hundred, Sussex County, Delaware, and lying east of Cedar Neck Road (Road 357) 

across from Sandy Cove Road (Road 358) and north of Ocean View and being more 

particularly per the attached legal description prepared by Land Tech Planning, LLC, said 

parcel containing 11.56 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

Prop
os

ed



 

THE PRESERVE AT CEDAR PINES 

PROPOSED MR – MULTI-FAMILY 

 

BEGINNING at a point located on the easterly Right of Way of County Road 357, 

(Cedar Neck Road), said point being a corner for this parcel and “The Reservation” 

subdivision; thence by and with “The Reservation” subdivision and lands N/F Wilgus 

Development, Corp., South 80°48′07″ East a distance of 1,339.86 feet to a point; thence by and 

with lands N/F The State of Delaware South 18°39′50″ West a distance of 61.86 feet to a point; 

thence South 21°39′50″ West a distance of 300.00 feet to a point; thence by and with lands N/F 

James E. Syphard, Jr., South 19°05′37″ West a distance of 91.01 feet to a point; thence by and 

with other lands of Castaways Bethany Beach, LLC, North 80°48′07″ West a distance of 

506.89 feet to a point; thence North 19°11′59″ East a distance of 2.23 feet to a point; thence 

North 09°44′06″ West a distance of 41.79 feet to a point; thence North 45°06′06″ East a 

distance of 37.21 feet to a point; thence North 27°35′29″ East a distance of 21.46 feet to a point; 

thence North 29°42′22″ East a distance of 97.97 feet to a point; thence North 12°37′58″ West a 

distance of 28.02 feet to a point; thence North 80°48′07″ West a distance of 169.21 feet to a 

point; thence North 09°11′53″ East a distance of 213.60 feet to a point; thence North 80°48′07″ 

West a distance of 191.37 feet to a point; thence South 09°11′53″ West a distance of 303.52 feet 

to a point; thence North 80°48′07″ West a distance of 75.32 feet to a point; thence South 

09°11′53″ West a distance of 214.40 feet to a point; thence North 80°48′07″ West a distance of 

266.71 feet to a point; thence South 09°11′53″ West a distance of 24.40 feet to a point; thence 

North 80°48′07″ West a distance of 137.76 feet to a point; thence by and with the easterly 

Right of Way of County Road 357 (Cedar Neck Road), North 15°09′08″ East a distance of 

565.37 feet to the Point of Beginning, said parcel contains 11.56 acres of land, being the same 

more or less. 
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Introduced 02/25/14 
 

District No. 4 
 

911 Address:  Unavailable due to multiple numbers. 
 
 
 ORDINANCE NO. ___   
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM A C-1 GENERAL COMMERCIAL DISTRICT TO A MR MEDIUM 
DENSITY RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING 
AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 9.45 
ACRES, MORE OR LESS  (Tax Map I.D. No. 134-9.00-21.00) (part of) 
 
 WHEREAS, on the 3rd day of February 2014, a zoning application, denominated 

Change of Zone No. 1746 was filed on behalf of Castaways Bethany Beach, LLC; and 

  WHEREAS, on the ____ day of ______ 2014, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1746 be ________; and 

 WHEREAS, on the ____ day of ________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE,  

 THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [C-1 General Commercial District] and adding in lieu thereof the designation 

MR Medium Density Residential District as it applies to the property hereinafter described. 

 Section 2.  The subject property is described as follows: 

  ALL that certain tract, piece or parcel of land lying and being situate in 

Baltimore Hundred, Sussex County, Delaware, and lying east of Cedar Neck Road (Road 

357) across from Sandy Cove Road (Road 358) and being north of Ocean View and being 

more particularly described per the attached legal description prepared by Land Tech Land 

Planning, LLC, said parcel containing 9.45 acres, more or less.   

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

Prop
os

ed



THE PRESERVE AT CEDAR PINES 

EXISTING C-1 (GENERAL COMMERCIAL) 

PROPOSED REZONING TO MR 

(MEDIUM DENSITY RESIDENTIAL) 

 

BEGINNING at a point located on the easterly Right of Way of County Road 357 (Cedar 

Neck Road), said point being a corner for this parcel and lands N/F Bethany Mini Storage, 

LLC; thence by and with the easterly Right of Way of County Road 357 (Cedar Neck Road) 

North 15°10′23″ East a distance of 326.16 feet to a point; thence by and with other lands of 

Castaways Bethany Beach, LLC South 79°59′53″ East a distance of 1,277.78 feet to a point; 

thence by and with lands N/F James E. Syphard, Jr., South 19°05′37″ West a distance of 

329.53 feet to a point; thence by and with lands N/F Bethany Mini Storage, LLC, North 

79°58′21″ West a distance of 1,255.10 feet to the Point of Beginning. 

 

Prop
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ed
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Introduced 02/25/14 
 

District No. 4 
 

911 Address:  Unavailable due to multiple numbers. 
 
 
 ORDINANCE NO. ___   
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM A MR MEDIUM DENSITY RESIDENTIAL DISTRICT TO A MR 
MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED 
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 17.80 ACRES, MORE OR 
LESS  (Tax Map I.D. No. 134-9.00-21.00) (part of) 
 
 WHEREAS, on the 3rd day of February 2014, a zoning application, denominated 

Change of Zone No. 1747 was filed on behalf of Castaways Bethany Beach, LLC; and 

  WHEREAS, on the ____ day of ______ 2014, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1747 be ________; and 

 WHEREAS, on the ____ day of ________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE,  

 THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [MR Medium Density Residential District] and adding in lieu thereof the 

designation MR-RPC Medium Density Residential District – Residential Planned Community 

as it applies to the property hereinafter described. 

 Section 2.  The subject property is described as follows: 

  ALL that certain tract, piece or parcel of land lying and being situate in 

Baltimore Hundred, Sussex County, Delaware, and lying east of Cedar Neck Road (Road 

357) across from Sandy Cove Road (Road 358) and being north of Ocean View and being 

more particularly described per the attached legal description prepared by Land Tech Land 

Planning, LLC, said parcel containing 17.80 acres, more or less.   

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

Prop
os

ed



 

THE PRESERVE AT CEDAR PINES 

PROPOSED MR-RPC 

 

BEGINNING at a point located on the easterly Right of Way of County Road 357 (Cedar 

Neck Road), said point being a corner for this parcel and lands N/F Bethany Mini Storage, 

LLC; thence by and with the easterly Right of Way of County Road 357 (Cedar Neck Road), 

North 15°10′23″ East a distance of 326.16 feet to a point; thence North 15°09′08″ East a 

distance of 92.42 feet to a point; thence by and with other lands of Castaways Bethany Beach, 

LLC, South 80°48′07″ East a distance of 137.76 feet to a point; thence North 09°11′53″ East a 

distance of 24.40 feet to a point; thence South 80°48′07″ East a distance of 266.71 feet to a 

point; thence North 09°11′53″ East a distance of 214.40 feet to a point; thence South 

80°48′07″ East a distance of 75.32 feet to a point; thence North 09°11′53″ East a distance of 

303.52 feet to a point; thence South 80°48′07″ East a distance of 191.37 feet to a point; thence 

South 09°11′53″ West a distance of 213.60 feet to a point; thence South 80°48′07″ East a 

distance of 169.21 feet to a point; thence South 12°37′58″ East a distance of 28.02 feet to a 

point; thence South 29°42′22″ West a distance of 97.97 feet to a point; thence South 

27°35′29″West a distance of 21.46 feet to a point; thence South 45°06′06″ West a distance of 

37.21 feet to a point; thence south 09°44′06″ East a distance of 41.79 feet to a point; thence 

South 19°11′59″ West a distance of 2.23 feet to a point; thence South 80°48′07″ East a 

distance of 506.89 feet to a point; thence by and with lands N/F James E. Syphard, Jr., South 

19°05′37″ West a distance of 561.56 feet to a point; thence by and with lands N/F Bethany 

Mini Storage, LLC North 79°58′21″ West a distance of 1,255.10 feet to the Point of 

Beginning, said parcel contains 17.80 acres of land, being the same more or less. 

 

 

Prop
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ed
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