
AGENDA

July 1, 2024

6:00 PM

Call to Order

Pledge of Allegiance

Approval of Agenda

Approval of the Minutes for May 6, 2024

Approval of the Findings of Fact for May 6, 2024

Additional Business

Board of Adjustment Annual Reorganization

Public Hearings

Case No. 12954 – Jim and Michelle Lattanzi
seek a variance from the front yard setback requirement and separation distance 
requirements for a proposed structure (Section 115-25 and 115-172 of the Sussex 
County Zoning Code). The property is located South of Harbor Road within the 
Malone’s Bayside Manufactured Home Park. 911 Address: 21 Harbor Road, 
Millsboro. Zoning District: AR-1. Tax Parcel: 234-25.00-6.00-42880 Lot 27

Case No. 12958 – Velsuir Ferreira
seeks a variance from the maximum lot coverage requirement for a proposed 
structure (Section 115-172 G(4) of the Sussex County Zoning Code). The property is 
located South of Prince Street and West of Kings Lane within the Enchanted Acres 
Manufactured Home Park. 911 Address: 25850 Kings Lane, Millsboro. Zoning 
District: AR-1. Tax Parcel: 234-23.00-307.01-16835 Lot 45

Case No. 12960 – Mark Stockard
seeks a variance from the side yard setback requirement for a proposed structure 
(Section 115-42 of the Sussex County Zoning Code). The property is located West of 
Blue Bill Drive within the Swann Keys Subdivision. 911 Address: 37093 Blue Bill 
Drive, Selbyville. Zoning District: GR. Tax Parcel: 533-12.16-180.00
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Case No. 12961 – Edna and James Turner
seek a variance from the side yard setback requirement for a proposed addition 
(Section 115-25 of the Sussex County Zoning Code). The property is located Southeast 
of Wilkins Road. 911 Address: 8203 Wilkins Road, Lincoln. Zoning District: AR-1. 
Tax Parcel: 330-15.00-35.00

Case No. 12962 – Michelle Kinsey
seeks variances from the front and corner front yard setback requirements for 
proposed additions (Section 115-25 of the Sussex County Zoning Code). The property 
is located South of Lincoln Drive and West of Tyler Avenue within the Cape Windsor 
Subdivision. 911 Address: 38827 Lincoln Avenue, Selbyville Zoning District: AR-1. 
Tax Parcel: 533-20.14-32.00

Case No. 12964 – Jeffrey Meyers and Thomas Resh
seek variances from the side and rear yard setback requirements for proposed 
structures (Section 115-34 of the Sussex County Zoning Code). The property is 
located West of Gloucester Drive within the Canal Point Subdivision. 911 Address: 
41213 Gloucester Drive, Rehoboth Beach. Zoning District: MR-RPC. Tax Parcel: 
334-13.00-1510.00

-MEETING DETAILS- 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on June 24, 2024 at 4:30 p.m. 
and at least seven (7) days in advance of the meeting.

The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include 
the additional or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The Board of Adjustment meeting materials, including the “packet” are electronically accessible on 
the County’s website at: https://sussexcountyde.gov/.

If any member of the public would like to submit comments electronically, these may be sent to 
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on June 27, 
2024.

####

********************************

https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/
mailto:pandz@sussexcountyde.gov


Case No. 12954 – Jim and Michelle LattanziCase No. 12954 – Jim and Michelle Lattanzi Page 1 of 24

3



Page 2 of 24

4



Page 3 of 24

5



Page 4 of 24

6



Page 5 of 24

7



Page 6 of 24

8



Page 7 of 24

9



Page 8 of 24

10



Page 9 of 24

11



Page 10 of 24

12



Page 11 of 24

13



Page 12 of 24

14



Page 13 of 24

15



Page 14 of 24

16



Page 15 of 24

17



Page 16 of 24

18



Page 17 of 24

19



Page 18 of 24

20



Page 19 of 24

21



Page 20 of 24

22



Page 21 of 24

23



Page 22 of 24

24

marina.truitt
Placed Image



Page 23 of 24

25

marina.truitt
Placed Image



Page 24 of 24

26

marina.truitt
Placed Image



Case No. 12958 – Velsuir Ferreira Page 1 of 6

27

marina.truitt
Typewriter
12958

marina.truitt
Typewriter
7.1.2024



Page 2 of 6

28



Page 3 of 6

29



Page 4 of 6

30

marina.truitt
Placed Image



Page 5 of 6

31

marina.truitt
Placed Image



Page 6 of 6

32

marina.truitt
Placed Image



Case No. 12960 – Mark Stockard Page 1 of 10

33



Page 2 of 10

34



Page 3 of 10

35



Page 4 of 10

36



Page 5 of 10

37



Page 6 of 10

38



Page 7 of 10

39



Page 8 of 10

40

marina.truitt
Placed Image



Page 9 of 10

41

marina.truitt
Placed Image



Page 10 of 10

42

marina.truitt
Placed Image



Case No. 12961 – Edna and James TurnerCase No. 12961 – Edna and James Turner Page 1 of 16

43

marina.truitt
Typewriter
-1



Page 2 of 16

44



Page 3 of 16

45



Page 4 of 16

46



Page 5 of 16

47



Page 6 of 16

48

marina.truitt
Placed Image



Page 7 of 16

49

marina.truitt
Placed Image



Page 8 of 16

50

marina.truitt
Placed Image



Page 9 of 16

51



Page 10 of 16

52



Page 11 of 16

53



Page 12 of 16

54



Page 13 of 16

55



Page 14 of 16

56



Page 15 of 16

57



Page 16 of 16

58



Case No. 12962 – Michelle KinseyCase No. 12962 – Michelle KinseyCase No. 12962 – Michelle KinseyCase No. 12962 – Michelle KinseyCase No. 12962 – Michelle KinseyCase No. 12962 – Michelle Kinsey Page 1 of 76

59



Page 2 of 76

60

marina.truitt
Typewriter
12962

marina.truitt
Typewriter
July 1, 2024

marina.truitt
Typewriter
202407564



Page 3 of 76

61



Page 4 of 76

62



Page 5 of 76

63



Page 6 of 76

64



Page 7 of 76

65



Page 8 of 76

66



Page 9 of 76

67



Page 10 of 76

68



Page 11 of 76

69



Page 12 of 76

70



Page 13 of 76

71



Page 14 of 76

72



Page 15 of 76

73



Page 16 of 76

74



Page 17 of 76

75



Page 18 of 76

76



Page 19 of 76

77

marina.truitt
Placed Image



Page 20 of 76

78

marina.truitt
Placed Image



Page 21 of 76

79

marina.truitt
Placed Image



Board of Adjustment Application 

Sussex County, Delaware 

 

 

 

APPLICANT:  TOMASETTI LAW, LLC  

 

MAILING ADDRESS: 1100 COASTAL HIGHWAY, UNIT 3, FENWICK 

ISLAND, DELAWARE 19944 

 

OWNER OF RECORD:  Michelle Kinsey  

    5 Seminole Avenue 

    Catonsville, Maryland 21228 

    (410) -564-9316 

 

FOR PROPERTY IDENTIFIED AS:    38827 Lincoln Avenue 

       Selbyville, Delaware 19975 

       Tax Map No.  5-33-20.14-32.00 

        Property Zoning:  AR-1 

 

 

County Setback Information 

 

Front Yard Setback:   5’ (from the property line along Tyler Avenue) 

Side Yard Setback:  5’  

Rear Yard Setback:  15’  

Corner Front Yard Setback:  15’ (from the property line along Lincoln Avenue) 

 

Confirmation of the Setback Information is provided in a Setback Information 

Request from the Planning & Zoning Department and is attached hereto as Exhibit 

1.  

 

Description of variance request: 

 

The Existing Dwelling located at the Property is a residential dwelling that fronts 

Lincoln Drive, a copy of a survey depicting the Existing Dwelling is attached hereto 

as Exhibit 2.     Upon information and belief, the current Existing Dwelling already 

possesses five (5) permitted encroachments to the setback requirements due to the 

uniqueness of the Property. 
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The applicant and owner of record seek variances to the setback requirements as 

evidenced in the proposed survey, which is attached hereto as Exhibit 3.  

 

Owner of Record intends to construct an addition to the current Existing Dwelling,  

along the open portion of the lot which faces Lincoln Drive.  The applicant seeks a 

variance of seven (7) feet, which would permit the structure to sit eight (8) feet from 

Lincoln Drive. This addition would also request an additional variance that would 

permit steps to sit four (4) feet from Lincoln Drive, and the applicant seeks a variance 

in the amount of eleven (11) feet permitting the steps to encroach into this setback.   

This portion of the proposed development is identified as A on Exhibit 3.  

 

Owner of Record intends to construct an addition for a screened-in porch,  next to 

the concrete driveway portion of the Existing Dwelling.  The applicant seeks a 

variance of eleven (11) feet, which would permit the addition to sit four (4) feet from 

Lincoln Drive.  This addition would not encroach into the setback any further as the 

Existing Dwelling (3.3 feet) as evidenced on both Exhibit 2 and Exhibit 3.    This 

portion of the proposed development is identified as B on Exhibit 3.  

 

Owner of Record intends to construct an addition to the Existing Dwelling that 

would face Tyler Avenue, which would replace an existing detached shed that sits 

on the Property. The applicant seeks a variance of three and four-tenths (3.4) feet, 

which would permit the addition to sit one and six-tenths (1.6) feet from Tyler 

Avenue.   Based on the setbacks on Lincoln Drive, this addition may also require a 

corresponding variance from the setback requirement of Lincoln Drive.   The 

applicant requests a variance from the corner front yard setback on Lincoln Drive 

that would permit the newly constructed addition to sit two and one-tenth (2.1) feet 

from Lincoln Drve.  This portion of the proposed development is identified as C on 

Exhibit 3. 

 

 

1. Uniqueness of the Property:  

 

The Property is a uniquely shaped trapezoid with 152 feet of frontage along 

Lincoln Drive and sits at the corner of Tyler Avenue.   The Existing Dwelling 

contains five (5) existing variances despite it being a dwelling of common size in 

the Cape Windsor Community.   Due to the location of this lot, there are only 

eight (8) lots in the Cape Windsor community with similar nature, which face 

Lincoln Drive and abut the corresponding Lagoons.    The most similar lot to the 

Property is 38723 Grant Avenue (“Grant Property”), which is the neighboring 
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parcel.   The Grant property faces similar challenges with development as a large 

open portion of the lot facing Lincoln Drive.     

 

A copy of the Grant Property survey is attached hereto as Exhibit 4.   

 

 

The orientation of this Property as specified above make, which is similar to the 

Grant Property, this lot is a unique lot within Sussex County with exceptional 

conditions ripe for a variance request.   

 

 

2. Cannot otherwise be Developed: 

 

The open space of this Property has roughly fifty-three (53) feet of open space 

facing Lincoln Drive with a depth of roughly thirty-six (36) feet to the lagoon.   

The irregular shape of this corner lot creates an extraordinary or an exceptional 

condition regarding strict compliance with the County’s building restriction lines.  

A copy of a survey showing the building restriction lines as it relates to the open 

space is attached hereto as Exhibit 2.   

 

In order to comply with the building restrictions of the setbacks, this portion of 

the property only permits the Owner of record to utilize a space of sixteen (16) 

feet in depth, which makes any utilization of this portion of the property 

impractical.  

 

If Sussex County requires strict compliance with the building restriction lines 

established pursuant to the Code, the Owner of the Property cannot improve the 

open space of Property that fronts Lincoln Drive, absent a structure that falls 

within the footprint identified above.     Strict adherence to the minimum yard 

depths applied to this Property would prohibit Owner of Record from improving 

this portion of the Property that faces Lincoln Drive and abuts the Lagoon.   

 

Additionally, the addition of the screened in porch falls within the current 

footprint of the dwelling.   

 

 

3. Not Created by Applicant 
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The Property is a corner lot located in Cape Windsor and the conditions as set 

forth demonstrate that this lot is unique in character as are all eight residential 

lots that border Lincoln Drive. 

 

Similar to the Grant Property,  this corner lot has a unique constructed boundary 

and the applicant seeks to improve the property and use some of the property 

bordering the canal facing Lincoln Drive.    The nature and orientation of the lot 

require variances to utilize the portion of the property that abuts the canal and 

faces Lincoln Drive.  

 

If the County strict compliance with the building restriction lines established 

pursuant to the Code, the Owner of the Property cannot improve or develop the 

open space along Lincoln Drive of the Property absent following the extremely 

small footprint identified in paragraph 2.   

 

The unique shape of this corner lot makes this a unique lot with exceptional 

conditions ripe for a variance request.   

 

4. Will not alter the essential character of the neighborhood 

 

The proposed additions are similar in nature to other properties, additions and 

improvements currently being erected in the Cape Windsor Community.   

Most property owners that face Lincoln Drive, who have a corner lot that abuts 

the Lagoon have similar issues with the building restriction lines.   Most, if 

not all of these dwellings, have some sort of encroachment on the building 

restriction lines that required variances from the County as well as approval 

by the Cape Windsor Community Association.  

 

The proposed additions follow the current trend in the community to improve 

the quality of the dwellings in the community.   The proposed improvements 

will maintain the character of Lincoln Drive .  A copy approval of the plans 

from the Cape Windsor Community Association, Inc. as well as letters of 

support from neighbors is attached hereto as Exhibit 5.   

 

 

5. Minimum Variance  

 

The proposed dwelling and request for variance to the setback requirements 

will not cause any harm to the public.   
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The requested variance for the proposed addition (identified as A), which will 

be developed in the open space is the minimum variance request to make this 

portion of the uniquely shaped lot buildable.    This proposal keeps conformity 

with both the rear and side yard setback requirements and request an 

encroachment of seven (7) feet from the setback requirement along Lincoln 

Drive.    

 

The requested variance for the proposed screened-in porch addition (identified 

as B) follows the current footprint of the dwelling and requests an 

encroachment of eleven (11) feet.   While this request intrudes into the 

building restriction area substantially, the addition follows the footprint of the 

current dwelling and does not create any harm to the public.  

 

     

The requested variance for the proposed master bathroom addition (identified 

as C), requests a substantial encroachment in to the five (5) foot setback along 

Tyler Avenue.    Despite this substantial request, this addition maintains the 

same character of the current dwelling and would replace a current storage 

shed occupying that space.      Additionally, this requested variance for 

proposed addition C, is a very similar use to the Grant Property as evidenced 

on Exhibit 4. 
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Exhibit 1 

Setback Information Request 
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Exhibit 2 

Current Survey – Simpler Surveying 

  

Page 28 of 76

86



Exhibit 3 

Proposed Survey – Simpler Surveying 
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Exhibit 4 

Grant Property Survey 
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Exhibit 5 

Cape Windsor 
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Board of Adjustment Application 

Sussex County, Delaware 

 

 

 

APPLICANT:  TOMASETTI LAW, LLC  

 

MAILING ADDRESS: 1100 COASTAL HIGHWAY, UNIT 3, FENWICK 

ISLAND, DELAWARE 19944 

 

OWNER OF RECORD:  Michelle Kinsey  

    5 Seminole Avenue 

    Catonsville, Maryland 21228 

    (410) -564-9316 

 

FOR PROPERTY IDENTIFIED AS:    38827 Lincoln Avenue 

       Selbyville, Delaware 19975 

       Tax Map No.  5-33-20.14-32.00 

        Property Zoning:  AR-1 

 

 

County Setback Information 

 

Front Yard Setback:   5’ (from the property line along Tyler Avenue) 

Side Yard Setback:  5’  

Rear Yard Setback:  15’  

Corner Front Yard Setback:  15’ (from the property line along Lincoln Avenue) 

 

Confirmation of the Setback Information is provided in a Setback Information 

Request from the Planning & Zoning Department and is attached hereto as Exhibit 

1.  

 

Description of variance request: 

 

The Existing Dwelling located at the Property is a residential dwelling that fronts 

Lincoln Drive, a copy of a survey depicting the Existing Dwelling is attached hereto 

as Exhibit 2.     Upon information and belief, the current Existing Dwelling already 

possesses five (5) permitted encroachments to the setback requirements due to the 

uniqueness of the Property. 
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The applicant and owner of record seek variances to the setback requirements as 

evidenced in the proposed survey, which is attached hereto as Exhibit 3.  

 

Owner of Record intends to construct an addition to the current Existing Dwelling,  

along the open portion of the lot which faces Lincoln Drive.  The applicant seeks a 

variance of seven (7) feet, which would permit the structure to sit eight (8) feet from 

Lincoln Drive. This addition would also request an additional variance that would 

permit steps to sit four (4) feet from Lincoln Drive, and the applicant seeks a variance 

in the amount of eleven (11) feet permitting the steps to encroach into this setback.   

This portion of the proposed development is identified as A on Exhibit 3.  

 

Owner of Record intends to construct an addition for a screened-in porch,  next to 

the concrete driveway portion of the Existing Dwelling.  The applicant seeks a 

variance of eleven (11) feet, which would permit the addition to sit four (4) feet from 

Lincoln Drive.  This addition would not encroach into the setback any further as the 

Existing Dwelling (3.3 feet) as evidenced on both Exhibit 2 and Exhibit 3.    This 

portion of the proposed development is identified as B on Exhibit 3.  

 

Owner of Record intends to construct an addition to the Existing Dwelling that 

would face Tyler Avenue, which would replace an existing detached shed that sits 

on the Property. The applicant seeks a variance of three and four-tenths (3.4) feet, 

which would permit the addition to sit one and six-tenths (1.6) feet from Tyler 

Avenue.   Based on the setbacks on Lincoln Drive, this addition may also require a 

corresponding variance from the setback requirement of Lincoln Drive.   The 

applicant requests a variance from the corner front yard setback on Lincoln Drive 

that would permit the newly constructed addition to sit two and one-tenth (2.1) feet 

from Lincoln Drve.  This portion of the proposed development is identified as C on 

Exhibit 3. 

 

 

1. Uniqueness of the Property:  

 

The Property is a uniquely shaped trapezoid with 152 feet of frontage along 

Lincoln Drive and sits at the corner of Tyler Avenue.   The Existing Dwelling 

contains five (5) existing variances despite it being a dwelling of common size in 

the Cape Windsor Community.   Due to the location of this lot, there are only 

eight (8) lots in the Cape Windsor community with similar nature, which face 

Lincoln Drive and abut the corresponding Lagoons.    The most similar lot to the 

Property is 38723 Grant Avenue (“Grant Property”), which is the neighboring 
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parcel.   The Grant property faces similar challenges with development as a large 

open portion of the lot facing Lincoln Drive.     

 

A copy of the Grant Property survey is attached hereto as Exhibit 4.   

 

 

The orientation of this Property as specified above make, which is similar to the 

Grant Property, this lot is a unique lot within Sussex County with exceptional 

conditions ripe for a variance request.   

 

 

2. Cannot otherwise be Developed: 

 

The open space of this Property has roughly fifty-three (53) feet of open space 

facing Lincoln Drive with a depth of roughly thirty-six (36) feet to the lagoon.   

The irregular shape of this corner lot creates an extraordinary or an exceptional 

condition regarding strict compliance with the County’s building restriction lines.  

A copy of a survey showing the building restriction lines as it relates to the open 

space is attached hereto as Exhibit 2.   

 

In order to comply with the building restrictions of the setbacks, this portion of 

the property only permits the Owner of record to utilize a space of sixteen (16) 

feet in depth, which makes any utilization of this portion of the property 

impractical.  

 

If Sussex County requires strict compliance with the building restriction lines 

established pursuant to the Code, the Owner of the Property cannot improve the 

open space of Property that fronts Lincoln Drive, absent a structure that falls 

within the footprint identified above.     Strict adherence to the minimum yard 

depths applied to this Property would prohibit Owner of Record from improving 

this portion of the Property that faces Lincoln Drive and abuts the Lagoon.   

 

Additionally, the addition of the screened in porch falls within the current 

footprint of the dwelling.   

 

 

3. Not Created by Applicant 
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The Property is a corner lot located in Cape Windsor and the conditions as set 

forth demonstrate that this lot is unique in character as are all eight residential 

lots that border Lincoln Drive. 

 

Similar to the Grant Property,  this corner lot has a unique constructed boundary 

and the applicant seeks to improve the property and use some of the property 

bordering the canal facing Lincoln Drive.    The nature and orientation of the lot 

require variances to utilize the portion of the property that abuts the canal and 

faces Lincoln Drive.  

 

If the County strict compliance with the building restriction lines established 

pursuant to the Code, the Owner of the Property cannot improve or develop the 

open space along Lincoln Drive of the Property absent following the extremely 

small footprint identified in paragraph 2.   

 

The unique shape of this corner lot makes this a unique lot with exceptional 

conditions ripe for a variance request.   

 

4. Will not alter the essential character of the neighborhood 

 

The proposed additions are similar in nature to other properties, additions and 

improvements currently being erected in the Cape Windsor Community.   

Most property owners that face Lincoln Drive, who have a corner lot that abuts 

the Lagoon have similar issues with the building restriction lines.   Most, if 

not all of these dwellings, have some sort of encroachment on the building 

restriction lines that required variances from the County as well as approval 

by the Cape Windsor Community Association.  

 

The proposed additions follow the current trend in the community to improve 

the quality of the dwellings in the community.   The proposed improvements 

will maintain the character of Lincoln Drive .  A copy approval of the plans 

from the Cape Windsor Community Association, Inc. as well as letters of 

support from neighbors is attached hereto as Exhibit 5.   

 

 

5. Minimum Variance  

 

The proposed dwelling and request for variance to the setback requirements 

will not cause any harm to the public.   
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The requested variance for the proposed addition (identified as A), which will 

be developed in the open space is the minimum variance request to make this 

portion of the uniquely shaped lot buildable.    This proposal keeps conformity 

with both the rear and side yard setback requirements and request an 

encroachment of seven (7) feet from the setback requirement along Lincoln 

Drive.    

 

The requested variance for the proposed screened-in porch addition (identified 

as B) follows the current footprint of the dwelling and requests an 

encroachment of eleven (11) feet.   While this request intrudes into the 

building restriction area substantially, the addition follows the footprint of the 

current dwelling and does not create any harm to the public.  

 

     

The requested variance for the proposed master bathroom addition (identified 

as C), requests a substantial encroachment in to the five (5) foot setback along 

Tyler Avenue.    Despite this substantial request, this addition maintains the 

same character of the current dwelling and would replace a current storage 

shed occupying that space.      Additionally, this requested variance for 

proposed addition C, is a very similar use to the Grant Property as evidenced 

on Exhibit 4. 
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Exhibit 1 

Setback Information Request 
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Exhibit 2 

Current Survey – Simpler Surveying 
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Exhibit 3 

Proposed Survey – Simpler Surveying 
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Exhibit 4 

Grant Property Survey 
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Exhibit 5 

Cape Windsor 
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