
RESOLUT:rON, �NO' .. " R 014 86 

� u 
A PROJECT RESOLUTION AUTHORIZING A $350, 000 ECONOMIC DEVELOPMEff:' 
REVENUE BOND (CHARLES D. · �,Jit01¥�CElE� . D;· :EUNICE_ S. ROYCE PROJECT) SERIES

. 

1986 

WHEREAS, the: Council 0£ "Sussex .. Oqunt:v; .: . (the··. "County") �has 

heretofore adopted the Sussex County Commercial, Industrial and 
l• • , .  

Agricultural Bond Revenue Ordinance, Ordinance No. 8 0, as amended 

(the "General Ordinance"), to encourage and assist the financ;;ing 

of the constructio'n, 'J1.ctcquisi tion, sale or lease of industrtal 1 

commercial and agricultural ·fa·cilities related to the maintenance 

or promotion of employment or to the redevelopment or revitalization 

of areas within the County; and 

WHEREAS, Charles D. Royce and Eunice S. Royce, County residents 

(the "Applicants" ) , have applied to the County for the financing 

of a project (the "Project"), consisting of the purchase of an 

approximately 11, 220 square foot parcel of land, adjoining the 
; ; . I 

Applicants' presently owned land, between Main and Washington Streets 

in the incorporated area of Millsboro, Delaware, constructing.thereon 

a new 20' x 145' building to be divided into seven retail stores, 

and renovating the existing building owned by the Applicants into 

six ground level stores and one upper level store, all of the 

foregoing to be held for commercial lease; and 

WHEREAS, as required by the General Ordinance, the Applicants 

have submitted to the County through the County Administrator (the 

"Administrator") an application for assistance in financing the 

Project (the "Application") and have requested the County to finance 

costs of the Project, an estimate of which is attached as Exhibit 

"A" hereto (the "Costs"), through the issuance by the County of 

an Economic Development Revenue Bond in a principal amount not 

to exceed $350,000 ( the "Bond"); and 

WHEREAS, after notice published in the Delaware State News 

on March 2 8, 19 8 6, and as required by the Genera 1 Ordinance, the 

Application and the proposed issuance of the Bond were reviewed 
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by a commi tt
_�� comprised oi. �he �dlPfnistrator, Di.., �ctor of Fine.nee, 

County At to. ey and Director 'Vf E!conomic Develor �nt (the "Revi�w 

Commit tee" ) at a public heari.ng: conducte.d on April, 11, 19B 6, at , 

which time all interested persons were given an opportunity to 

be heard ; and 

WHEREAS, t.he Review· .Comm.j:ttee has made .the findings and 

determination:s required .. by· ·1 ther.--General Ordinance, including the 

findings that : 

(a) the Pro.ject is._. eligible for financial assistance 

\ and the financi:@g,·,,'hhereof JV::i.Rl accomplisb the public purposes 

contemplated by the-: General Ordinan9e; 

(b) the Project. will (i) tend to maintain or provide 

gainful employment opportun:it.l..e$_ within and for the people of the 

County; (ii) aid, assistn.,ap_d ,;encourage --&h� economic development 

or redevelopment of the co·u;r\ty; 1 and ( i.i,.i ) .. 1main.tain, di versify or 

expand employment promoting ente�prises within the County; and 

( c) the Bond is to be .. p.aypble solely from Revenues as 

specified in Section 7.of the General OrdiQapce; and 

WHEREAS, the Administrator has advised the Applicants -of the 

Review Committee's findings and determinations; and 

WHEREAS, the Administrator has advised the Council of the 

Review Committee' s findings and determinations and recommendations 

and has transmitted the· Applie.ation to the . Co:i:mci 1 and the Counci 1 

adopted on April 15, 1986, a .1Resolution of · II).t�ntion to. J.ssue the 

Bond; and 

WHEREAS, this Council also .desires to approve. the Project, 

to make the findings and determinations required by the General 

Ordinance and to authori ze the issuance and saie of the Bond; and 

WHEREAS, the County has received a commit]Ilent for the purchase 

of the Bond from The -Su'Siaex Trust Company (the 11 Lender11 ) ; and 

WHEREAS, the Coun:ty and ·the Lender will enter into a Bond 

Purchase Agreement (the ·"Bond.· Purchase Agreement 11), and the County 

and the Applicants wi 11 enter into a Loan Agreement (the 11 Loan 
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Agreement"), pursuant to 1 which· do6u1meii1ts '( i) · t'he c01.i!1ty �i'{ 11. 
· is�he 

and sell the· Bond to the r.:endei, (ii) the Cohnt'y� will �:loan'·.th.C 

proceeds l . from the·1 sale· ·of th.e 1 BE>nd cto pay Costs' of' the P'rdject.,. � 

(iii) to evidence thei'r· obligation to the Cou'nty, th:e;' Appl·fcants 

will execute and deliver to the County their note (the "Note") 

in the amount of . the . Bontl' ( ·,f iv) t 'to provide a soUrce: 'of paymerit . 

for and to secure···, 'its obligat·i�Cins 'u. 'nder the Bond,·: the. ·c:O\.i±H:.y :will· 

assign to tne Lender the Note (the "Note Assignment") and 

substantially all�" of·: i'ts -;-rightsc· '. unde�t.� the· Loan' '.Agreement · (the 

"Assignment")·, �;cind ·(v}";(fo·":-induce1 ·1 the: Le'nder }1to· purchase the Bond; 

the Applicants ·wiYl 19r1:n.7.idie', or i calls� to be provided, to the Lender 

certain collatera.l' (the. •iCollat�tal "') ( as is1 requ1red .. tby the Lender's 

commitment 'to purchase the Bond�(�and'i} ;J ·: ,"· ' '- ·: 

WHERE.As·, the· Bona 'will ·:is'e! ff · t{nil.fed o:bligatitm ·of the ·county 

payable solely 'from1 the·r RevWnlfEfS o�� t�e Project, .:as· specified in 

Section 7 of the <Senerai �6t�ina�6el�. and.-, ,., ·c-r'' 

WHEREAS, the Administirator· has · d.eTi vereCi · 1to' th.e ·County Clerk, 

for the Counci 1' s review, the form-' of· the; documents ref erred to 

herein; and 

WHEREAS, this Counc'il - :aesires ·"to ;iuthorize the issuance, 

execution and deli very of the Bond and the execution a:nd 'deli very 

of the other documents� :requi:Ped 'to :accompi'l:�h the foregoing and 

to authorize all oth"er necessafy' ''action .:�in·· connection with the 

Project and the financing- ther·eof �) · · 

NOW, THEREFORE, 

BE IT RESOLVED: 

Section 1. Definitions. 

shall.- have ';tfre. Rteanlngs specifie'a :�herein·: br in:· the, preambl'e ne'.reto 

or, if not oth1e'rwi�e �t:fe·£i1n�e�a 1h�re'1n; �s. specified in· tfre·· Gen�ral 

Ordinance, unless a dif'ferertt ._;meahhi.g""i's ·clearly i'nd. . .icat'etf' by the 

context. ,• \1 ' $.• . .! 

Notwithstanding any other pr·6viEri'dns ·to· the· cont'r'ary, "Costs" 

means with respect to the 'Project all cost's, whether capital or 
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otherwise, ,an<L; :incl.ude,,, without l_:i;.m�tation, . the1 co�t .. 1�.f -acquitsiti�, 

construction, � reconstruc:tio11,, :rep,aii;, alterat.i.o.n·, improvem..ent 'an� 

extension· of any build ing, &U.+:uct-qr.�, facfi_ld:ty or oth�r improvement; 

the .. cost of machinery . and equ_i_pzylent; the cost , of: . acquisition, 

construction, 

extension of 

the cost 

reconstru9i::ion, r�pai_r , .... alteration,, impro;vement and 

pollution. con.trq+,: �d evj.c�::h , equipment. ·0·r facilit�ies+; 

of lands, tJi" ir:igh-t,s-r�p-land ·s, . , ea!?��meptsrr., pr:i:yileges� 

agreements, franchis.ep-1 l!ltili ty0 :· c_exten-sions ,:·: d isposal f aci li ties, 

access road s and _site d �velop��nt�neces��r�qr useful and convenient 

for the Projec�t � ©t"} �n, -C<?r.l!:!ecb-j.o·:r:i tkerewit.h, :· f:i;-n-q.ncing costs 

includ ing, but !)9t. limi tE?d to, . d i�count op: bpnd $ ,. c0;:;ts , of . issuance 

of bonds, engi!V��J="ing and inspection costs, . trustee or· fiscal. agents 

fee, cost of financial, legp.1, -. professional and other estimates 

and ad vice, organization, ad ministrative, insurance, and other 

expens�s of the County, or th�::-.�pplicants : pr.ior to and d uring any 

acquisition or cc:mst.r:-µction:; and ; all such other expenses as may 

be neeessary or ipc�d ental .to the · financing, acqµisition, 

construction or completiop of ·the;Projec� o�.-part thereof, includ ing, 

but not limited to, cap:ltalized interest and such provisions for 

reserves for payment of principal 0£ or interest on the Bond d uring 

or after such financing, acquisition or . construction as may be 

provid ed for here.i.n, -but . ,$hall not incl;lfd e raw materials, work 

in progress, working ·C?-_Pi tal r .:<?·l?· .-� ·� oc� in trade. 

Section 2. Authorirzation .. ,. �his Resolution is enacted pursuant 

to the provisions of the Constitution of the State of D elaware 

under Title 9 D elaware Cod e Section 7001 et � ·  and in accord ance 

with the provisions of the.General Ord inanqe. 

to 

Section 3 .  Interpretation. 

articles, sections and other 

A\lJ .references �in. this· Reso:J_ution 

subd ivisions1 of this Resolution 

are to the d esignat�d articles, ·sections .or. ·other subd ivisions 

of this Resolution originally enacted . The word s "herein", "hereof", 

"hereby", and "hereund er" and other word s of similar import refer 

to this Resolution as a whole. and not to any particular articl�, 
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section or, :other su bdi '\Z.i:Sioni. The use of wordSJf j.n · the si n(J U�� 

number inclui:es the plural ·and1 ··the use of the pJura·l includas ,the· 

singula·r: ·number. 

Section 4. Descripti�e Headings. The descriptive· headings 

of the sections of this '. Resolut:.i1on, are inserte.d for convenience 

only and shall not contro1t .or, af·fect· -the meaning or: construction 

of any of its provisions. 

Section 5. se.verabi.li:ty J 

' .... : 

Im case any one or more of the 

provisions contained· .. in\:thispRe:snJmtd!Off cor in the·· Bond or any other 

document executed and deli vel'.'ed· -.pu:risuant' hereto' shall· f©.r. any reason l\ 
be held to be . invalid, il·legal ·or· unenforceable. -:in1· .. any respect, 

such invalidi·ty l illegality or · unenfonceabi,lity shall· ·not a-ffect 

any other piovisions of. this .. · Resolutien •Or of said Bond -�.r other 

documents·, and this Resoluticm:, said .. Bohd .or ·other documents ·shall 

be cons trued · anGl enforcedti.-: as. , � if · ,  such invalid, i l·legal or 

unenforceable provisions )_had ne.v.er been contained herein or therein. 

Section 6. Approval of Project.h ·and ·.Findings with Respect 

Thereto. The Council hereby approv:es the (findings and .determinations 

made by the Review Committee with· respect . to the Project, and in 

conjunction therewith does hereby make the ·following· findings· and 

determinations: 

(a) the. issuance and sale .by ·the County of the Bond 

in a pr inci pa 1 amount: .. not < to e�oeed $ 3 5 0, 0 0 0, in order to lend 

the proceeds thereof tq_'c:t.h�);_.App.!'i:crn:nts ·for the sole and exclusive 

purpose of financing Costs ·.JGf • itihe HBro j-.ect, wi 1 1  accomplish the 

public purposes specified in the Genera CL l Ordi�a:qce and will: 

( i) fend!. tor '1na:i:ntaim:L oili�i.<provide gainful employment 

opportuni ti'es within �I].d fy� ·tJre pe0p�lerof the-. County;,_·· : 

(ii) aid, the economic 

development or redevelopment O'f the Gount)!; sand i-

(iii) maintain, · 1• di versify or ·expand employment 

promoting enterprises within the Couintyr;; and 

( b) the Bond will be a special, limited obligation of 

the County and does not pledge the credit or taxing power thereof 
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but will be payable solely frofu1.'the· '. Revenu-es of. ithe Projec..,men.a 

specified, in Section 7: of. the Gen�ral Ordinance. · .. . r 

Based on the foregoing findings and determinations and as 

a substantial inducement· 't:<?. t��...::.')\pplicants to ·.locate, remain or 

expand within the County, , th·et. i ;Project is her:eby approved and 

determined to be eligible fo:rr fd2nancing· by ·tr-he .1County as 1prm.r.i'ded 

herein and in the General Ordinance. 

Section 7. Authorization of. the -·Bond. In order to provide 

funds to pay Costs o:B .. the· ·ProjectJ;.:tthe Counby :.shall·, i;ssue the Bond, 

in a principal amount .not exceeding $3 50, O.OO, : which c shall mature 

and bear interest substantially as set forth ·in ·Exhibit "B" to 

this Resolutidn. 

The Bond shall be dated on the date of delivery thereof, shall 

be issued as a single typewritten bond, in fully registered form, 

payable to the order of ·the· Lender and shall. be payable in lawful 

money of the United-. States• of· :.America at the location designated 

by the Lender: 

The Bond shall be 'a spe.c.ial, l.imd. ted ·obligation of the County 

payable solely and exclusively from the patment� · made. by the 

Applicants under the Note and the Loan Agreement, · and out of the 

Collateral and other Revenues pledged with respect to the Project 

as ·specified il'.1 ;, Section. 7 of .. �the: -:General Ordinance, and shall be 

secured by the assignment hereinafte:r authorized. The Bond shall 

not pledge the full fai th .. ancl. credit er· taxing power of the County 

or of The State of D elaware or of any· other political subdivision 

thereof and shall not be a de·bt or -lia;JJiIJ:ty of The State of D elaware 

or of any other political, subdi v;i's·io.n thereof. 

The Bond shal.l not be payabl� out of any funds, revenues or 

properties of the County o:ther than" those .. specifically assigned 

or pledged therefor. 

Section 8. Authori·zation of\ t·he Bond Purchase Agreement, 

the Loan Agreement, the Assignment ·and the Note Assignment - Sale 

of Bond; Loan to Applicants; Assignment to Lender. The County 
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the Loan' Agreement, :the Assignm�n.t; and. 'the .·:�ote Assignment, which 

documents set forth the .terms ·and .condi ti«:ms« under:: �1whi.ch ( i) the 

Bond ·i·s to be purchased by �the Le·nder, (:ii) :the (Lender·· r,i p to ra.·dvance 

the proceeds of the Bond as, a loan. from ._the County to the:·bpplicants 

to pay Costs of the ·Project, (iii) th<? A·ppli�an.ts;T.a.Jie •Jto e�ecute 

and deliver the Note to the;.-County, (iv) the County is to assign 

to the Lender the'. '.:�<D. t�_::__ ���d i_r:Siu_?�_t_��tial���:�ll of it·s ·rights un<;ler 

the Loan Agreement �andt H� v h 1th:�:cA.:-gplicants:,.µ:r;e ;�to provide, or ca us� 

to be provided, .:the:· €ollaterah: zU.o .the Lende�:.: l'he; 1J;3ond is hereby 

,) 
and in accordance with all of the terms and conditions set forth 

in Exhibit "B:"· ,t o  this Resoh1tion . and · the fur1th��:i;:-... :t;:.�rVls and 

conditions specified in ·the. ,Jtqnd '. Pur.cJ1as� Agreement. · .  ,Tb.�: !!\ppli9ants 

are hereby authorized ·to . prQce,ed with t;he . Project in: acco+Eiance 

with the terms of. ·this Resolut_ion:.;1 •• 

Section 9 . Execution and Delivery 

Administrator is hereby·· a;tithoriz�d i to:" exec.ute 

of Documents. 

and deliver 

The 

(or to 

accept delivery of, as the case may be), in �he name of the· County 

and on its behalf, the below ·listed .documents,. in :.,,$UP$tantia1ly 

the form previously submitted to . the ,,Counci1 for :r:eview, ;and in 

accordance with the �pJI:"ovis±ons of this Resolution ,anq,<conp.i:s.tent 

with the terms o:f.; · .pbe2i.bende-r/,s: C01JlUli t·men;t: letter ;$µbm±tted with 

the Applicants I Applic.ation '.,(as ITlc;lY'. he. rnodifA.@d_J?Ye the· L�nper"' wit:P 

the consent of the Appli,e,ants r·anq , th.e -.Admi;r:iiiStrator) and:· ts , _f11�::-:�her 

au th or i zed to approve the J:JnaJ :Qqrm : t:P��epf, : . anq .t9•.·: approv;� ... the 

exact principal amount of the, Bond,,· su�h;. p.pp;r9vals to be conclusively 

eviden-ced .. by, the., execution thereof,; g{lc], thle .County,;,J:;.lrerkt: j..s-,)1.e;r-e.by 

authorized to affix to 'a.11 of the � b�low listed · do,eµm,�nts t�� $eal 

of the County and to attest to the same: 

(a) The Bond Pur.cha.se Agreement;· . ,l ,. ; � } :-:-

( b) The Bond; 

( c) The Note Assignment; 
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( d·� The Loan A'greeme'nt; tr·+ -

(·e» The · Assignment·; ane-�·:� 

·.. Cc· :·,· · 

- ( f ) Such other 'daoumentis as)"'the i Adrninistrat'<!>'r· determines 

to ·r" be reasonable and · a:pprt>!p>ria�eu' t� 'dompJ!et.e l the·:r f ±naric-irig1" ·for 

thLs Project as authorized-by th�s-Resolution. t . • •  i. : 

Copies of the foregoing ·aoc.urrlents � i toge-tn·er .wi�th �tte· other d ocuments 

relating to the transctctit>hs auithhrized her�by , "' in1- "f ihal rform as 

executed and deli verecl by· :'iJhe, ,.Jparties �\ ·t heret0, sha 11 be filed in 

the official rec ord s rdf. the 1 Coui::r ty -.! ' l  • • • <.L' � 

Section 10. Bind ing' -:Ef feet . of : Covenants and " Agreem'ents. All 

covenants, ob:ligations· ·and · agreements ·of·. the 
·
county r� set forth in 

this Resolution ·and · ·in the d ocument1s · autho:r-i zed ·' hereby shall' be 

d eemed to be ·t.'he covenants, obligations and agreements df th'e1 eount'y 

to the ftrl-1 extent authorized :or: permitted oyJ 1law . ... 

Sect.ion 11. 

are ·hereby :author"i z·ea � aRd · €1:.ir-ect:ed to execute such further d ocuments 

and d o  such· further tl:lir:ig::� +·p.� _may- be· n1ec·e:S:-s:ary or proper· to· carry 

out the intent and purpose 0£. •this Res'o1ution ··or any d ocument herein 

authorized . 

Section 12. Repeal of Inconsistent· Resolution. All prior 

Resolutions or portions thereof which are ·inconsistent· with this 

Resolution are hereby repealed . 

Section 13 . Effective · D ate. This Resolution ��hall become 

effective upon its passage by Council. (_ , 

. c . 

I DO HEREBY CERTIFY THAT THE 'FOREGOING IS A. ·TRUE AND CORRECT ·COPY 
OF RESOLUTION NO. R 014 86 PASSED BY THE COUNTY COUNCIL OF SUSSEX 
COUNTY ON· THE 13 TH DAY OF MAY, •J:.986. ,_.; < 

' . .  

· cf�r· ·r [;.&�. 
.,, - , >1-EMOGENE B::; ifETS ·· 

CLERK OF THE COUNTY COUNCIL 

. � ' 
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SYNOPSIS: 'l'his Projectp ·Eesolution authorizes the Junty to isst:··., 

an economic development revenue bond in the pri. cipal amount of 

$350, 000 for the financing«. of: antproject for Charles D.  

Eunice S. Royce (the "ApP.licants") , consisting of the ·p>urchase 

of an approximately 11,220 square foot parcel of land, adjoining 

the Applicants' presently . owned rla.nd, between Main and Washington 

Streets in the incorporp.te.d) area, ·..,<3?tlcMi llsboro, D elaware·, construeting 

thereon a new 20' x .145' · bui.ldin.g-tto be divided into seven retail 

stores, and renovating· the ex,is.t�ng building owned by the Applicants 

into six ground leyel stores. ancd f one up��� level ,store, all of 

the foregoing t.01,be· held for -commercial lease • . · 

FISCAL NOTE: This Project'. Resolution, inasmuch as it is an 

authorization to is sue an .economic development revenue bond, has 

no direct fiscal impact on Sus.sex · County. . The bond or obligation 

contemplated by this resolution will be a limited ·obligation of 

the County, which will not constitute or give rise to any pecuniary 

liability of the County other·· than from t:he revenues· ·derived from 

the Project financed , w hich w ill be specifically assigned or pledged 

to payment of principal and interest on the bond . 

•(' 

p 
( 
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( 
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EX HIBIT A 

to 

PROJECT RESOLUTION 

for 

CHARLES D .  ROYCE AND EUNICE S. ROYCE PROJECT 

Estimated Costs of Project 

L and (Purchase) 

Buildings (Construction) 

Buildings (Renovation) 

Equipment, Machinery, Utilities 
Roads, and Appurtenant Facilities 

Certain Soft Costs (Including L egal Fees) 

Financial Charges 

Contingency 

Fee to County (1/2 of 1% of Requested Financing) 

Total 

/, 

$ 47, 500. 00 

94, 3 00. 00 

172, 3 50.00 

10, 000.00 

12, 500.00 

7, ,\00.00 

4, 600.00 

1, 750.00 

$3 50, 000.00 
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EX HIBIT B 

to 

PROJECT RESOLUTION 

for 

ROYCE PROJECT 

Terms of the Bond 

Principal Amount Not to Exceed: $3 50,000 

Interest Rate Per Annum: 8 0% of The Sussex Trust Company's 
Reference Rate, adjusted quarterly. 

Maturity and Amortization: Interest only shall be due and 
payable on the first day of each 
month, commencing June 1, 1986 
until and including D ecember 1, 
1986. Thereafter, on the first 
day of each month commencing January 
1, 1987, until and including 
D ecember 1, 2006, the Bond shall 
be repaid in 240 monthly 
installments of $1,458.3 3 each, 
plus interest in arrears at the 
then applicable rate. 

Prepayment Provisions: No prepayment penalty. 
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