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,, RE SOLUTI-O�r:ND. R 025 86 

t 
RESOLU TION O F  IN TENTION TO I S SUE $3 50, 000 COMMER CIAL DEVELO PMEN T 
REVENUE BOND S (JO HN C. W AGNER• :'AN DI' MARK C. ,·WAGNER PROJE C T) 

i 01 
WHERE A S, Council of Sussex County (the County) has heretofore 

adopted the Sussex County Commercial, Industrial and Agricultural 

Revenue Bond Ordinance";' Ord�nanoe.' tNo •' 8 0, as amended, (the General 

Ordinance) to encourage and assist the financing of the 
t � t �. Ct I j • .J .1 

construction, acquisition, sale or lease of industrial, commercial 
s� 

and agricultural facilities related to the maintenance or promotion 
t 

of employment or to the redevelopment or revitalization of areas 

within the County; and 

WHEREA S, John C. Wagner and Mark C. Wagner, Pennsylvania 

Partnership (the Applicant) , has submitted to the County through 

the· County Administrator an application (the Application) -·for 

the financing of a project consisting of the purchase of an existing 

hog breeding farm consisting of 5 7 ± acres of land, 9 buildings 

and breeding stock. The location of the proposed project is on 

the west side of County Road 554, approximately 3 3 0  feet southwest 

of the intersection of County Road 554 and County Road 3 0, Seaford 

Hundred, Sussex County, Delaware (the Project) and has requested 

the County to finance a portion of the costs of the Project, an 

estimate of which is attached as Exhibit A hereto (the Costs) , 

said financing to be accomplished through the issuance by the 

County of Economic Development Revenue Bonds in a principal amount 

not to exceed $3 50, 000 (the Bonds) ; and 

WHEREA S, the Application has been reviewed by a committee 

comprised of the County Administrator, the Director of Finance, 

the County Attorney, and the Director of Economic Development 

(the 11Review Committee") ; and 

W HERE A S, the Review Committee has made the findings and 

determinations required by the General Ordinance, including the 

findings that: 
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and the 

(a) the Project is ��igible 'f0r financial assistance 

financing thereof will accomplish 
{ I''\ 

the �ublic purposes 
, .. : / ;:', �,·t : l 'C .. ! .. 

contemplated by the General Ordfaaricei 
.. 

\ ·� 

( b) the Project will (i) 
'-·�·::x C:ou , 

tend to maintain or 
\I J I ; 

prov:ide 

gainful employment opportunities within and for the people of 

the County; (ii) aid, assist and encourage the eco�omic.deve� opment 
I ' .. v� .. -: .'' t ... • " (:' �. "� • • _ ! � � ; � . ·•-' ,� ( ' t l , � ( ,. 

or redevelopment of the County; and (iii) maintain, diversify 

or expand 

and 

... , t l d .. _'., ,: l c..: t t l \ •:.�· .: ) ,..>..:•. � .. _ • l� 

employment promoting 
� '� A� j -;- j 7.: �� -. .. 

enterpris�s. within the 
: : ¥ : $ : ,.J c� : �" A�\, � �-;. :. ·� t.o : • � : t 

County; 

( c) the Bonds are to be payable solely from Revenues 
�- u 21 oµr1,t:•f1+- " : n?\'1 •_.:·�.I.: z ,.'1 ti o· 

as specifie� in Section 7 of the General Ordinance; and 

WHEREA�, the County Administrator has advised the Applicant 

of the Review Committee's findings and determinations; and 

WHEREAS, the 

. 
� . , ..... 

County 
, 4  ' 

' � ' ( J � 
Administrator has 

� � .. ... 1: J:." r,4t 
advised 

't.r, .'-: r 
the 

of the Review Committee's findings and determinations 
! C ,-,... 1�·) ;{t L:'C · t:' · ', . l .;: ,:: 

transmitted the Application to the Council; and ' � I �-j � j \. � � .. i I.. 

WHEREAS, the Council 
'• 

also desires to 
(': ._.: �· i (, {\ (') c , '•I, 

approve the 

Council 

and has 

Project, 

to make the findings and determinations required by the General 
l _l • � -: ' .... ... 

Ordinance and to authorize the issuance and sale of the Bonds; 
1' 

and 

WHEREAS, the Council has determined that the �roject be 

completed at the earliest pr�cticab�; date, and reco73"ni zes that 

the Applicant requires satisfactory assurances from the County 
�- l 

that the proceeds of the sale of the Bonds will be made available 

to finance the Project; and 

WHEREA S, the Council deems it necessary and advisable that 

it take such official action as may be required under the General 

Ordinance, to authorize the issuance and sale of the Bonds, 

NOW, THEREFORE, 

BE IT.RESOLVED: 

1. The Council hereby authorizes the issuance of the Bonds 

for the purpose of paying a portion of the Costs of acquisition, 

construction and installation of the Project. 
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2. In ord�;r tq f a,cili,tat�� l the pomme,ncement of the Project, 

the .c9,unc.i 1 hereby determines ... -qha:t :tn�·., purposes of the Ordinance 

. �ill Qe more .. effec"t:�v.ely L�e�rY@!\l. .-- �f the Applicant enters into 

contracts for the. . cornmeng'iJ!l�nt( -of· . !tJ1e 1 --. Project as soon as 

cp;r,acticable. The County rJii;i7t.en@..s to r�imQ:q�se · the Applicant from 

incurred subsequen�tt. tph he·c,'.f¥l'@{3fi.ge_ of ·t;l)is Re�olution and prior 

to deli very of the,. �q_nds- :« � . - ; , \". 

3 .  Subject in all respects to the prior advice, consent 

and approval o�; ,the.,clJ.PP:licant ,1 . )the. County* .f\dministratar is hereby 

authorized a�¢i . dir::ec;t.ed rto p:r::ep,are-, -pr caµ1?.e to be prepared and 

to execute and. file on behalf of the CoU;nt·;y : any applications, 
' '  . 

filings . anQ.. cert.ifications, and take such other. ;action as he may 

deem .. necessary.· or advisable': to. obtain app+ovals of the Project, 

to p:r:-9vide for the i�suance. 1q;f- . 1the Bonds and to establish that 

the interest .. or;i,: ,.ttie. J?q�9s • is- ,·iSX@l!fRt · from Federal income taxes. 

In addition, tpe �.qup;t;.y: Aqrµinis-tr:a;t-o,_rc is hereby authorized and 
• f .. .. � 

directed to prep�re, or .cau$,� ,-=- it9� .-}?el <prepq.r.e_d and to be executed 

and filed on behalf of the County� 9-:lJ doeµm�ntl$., certifications 

and filings required by the laws of the United States and the 

State of Delaware necessary or appropriate in ·order to .implement 

and carry out the matters herein authori:ze,d or required · by the 

General Ordinance. 

4. The County's obligations hereunder, ;shall be contingent 

upon the receipt of a final commitment to purchase the Bonds and 

all obligations of the County hereunder shall be satisfied solely 

from the proceeds of the sale of the Bonds. Approval of this 

Resolution shall in no way preclude the . Council from independent 

consideration (and denial) of any application concerning land 

use matters relating to the Project (e. g. zoning matters). Issuance 

of the Bonds in the aggrega_te principal amount up to $3 50, 000 

shall be made in accordance with the terms of a Project Resolution 

which the Council shall adopt after the receipt of a final 

-3 -
Page 4143 



} 

commitment , which shall proviee1 for repayment in not more than 

30 years"' at an interest rate'snot to exceed 80% of the prime rate 

gene'rally offered by ' dommerci� lenders in Sussex County, Delaware 

at· the time of the issuanc�e-=-·:1tef: the Bonds. The Applicant shall 

nave the full responsib' il.'ilt'o/-::. :' f:o obtain the issuance of such a 

final commitment. The·; 1 "toantY:-' :shall have no responsibility to 

seek the issuance· of �:�:uchnc_a �einmflment. The County's obligations 

hereunder shall termin.ate one year from the effective date hereof. 

5. This reso:1% tibn
., 

s1ffa:Il :ct.ake ef feet upon its passage by 

Council. 

' .  

I DO HEREBY CERTIFY T.HAT i:;T:fl>B ·:-FOREGOING IS A TRUE AND CORRECT COPY OF 
RESOLUTION NO. R 025 86 PASSED BY THE COUNTY COUNCIL OF SUSSEX 
COUN':DY· ON ·.THE 24TH DAY OF. J:liJN'E, ::.:1 9 8 6. 

t . . � e -c;� 
EM��IS _ . 

CLERK OF THE COUNTY COUNCIL 
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SYNOPSIS: This Inducement Resolution expresses the C ounty's intent 

t o  issue c ommercial development revenue b onds in an amount n ot 

greater than $3 50, 000 f or the financing of a pr oject c onsisting 

of the purchase of an existing h og breeding farm c onsisting of 

5 7 ± acres of land, 9 buildings and breeding st ock. The l ocation 

of the pr op osed pr oject is on the west side of C ounty R oad 554, 

approximately 3 3 0  feet s outhwest of the intersecti on of C ounty 

R oad 554 and C ounty R oad 3 0, Seaford Hundred, Sussex C ounty, 

Delaware, (the Pr oject) and auth orizes the applicant t o  pr oceed 

with the Project in reliance on this commitment. The Bonds will 

actually be issued pursuant t o  

of C ouncil which will set out 

a subsequent 

the detailed 

Pr oject Resolution 

terms of the b ond 

issuance and will approve the l oan d ocuments inv olved in the 

transacti on. The terms of the b ond issuance will be tail ored 

t o  meet the terms of the final c ommitment t o  purchase the B onds. 

The C ounty has n o  obligati on t o  issue the B onds unless the Applicant 

obtains such a final c ommitment and, in any event, any obligati on 

of the C ounty may be satisfied s olely fr om the pr oceeds of the 

sale of the B onds. The Applicant has the s ole resp onsibility 

t o  obtain such a final c ommitment. 
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EX HIBI T A 

to 

IN DUCEMEN T  RE SOLU TION 

for 

JO HN C. WAGNE R AN D MA RK C. WAGNE R P ROJEC T 

Estimated Costs of Project 

Land and Buildings ( Purchase) 

Buildings ( Renovation) 

Equipment, Machinery, Utilities , 
Roads and Appurtenant Facilities 

Financial Charges 

Contingency 

Other: Breeding Stock 
Professional Fees 

$86, 000 
6, 000 

Project Costs Not Eligible for 
Bond Financing: Starter Pigs 

Fee to County (1/2 of 1% of 
Requested Financing) 

Equity Contribution 

Total 

$100, 000 

15, 000 

150, 000 

5, 000 

15, 000 

92, 000 

3 4, 000 

1, 750 

$412, 750 

62, 750 

$3 50, 000 
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