
RESOLUTION NO. R 028 76 

WHEREAS, the Federal Aviation Administration has approved a 

project and tendered to the County of Sussex, Delaware, a Grant 

Offer under which the United States commits itself in accordance 

with the terms stated therein to pay 90 percent of allowable project 

costs of certain development at the Sussex County Airport; and 

WHEREAS, the Offer made by the United States must be accepted 

in the manner provided in the terms thereof and in accordance with 

the regulations incorporated therein by reference, 

THEREFORE, 

BE IT RESOLVED: 

1. That the County of Sussex, Delaware, does hereby accept 

the Grant Offer issued on the project by the Federal Aviation Ad-

ministration as hereinafter set forth in the attached Grant Agree-

ment, 

2. The County Administrator, Joseph T. Conaway, is authorized 

to execute the Grant Agreement in the manner provided as evidence 

of the County's acceptance, and the Clerk of the County Council, 

Emogene P. Ellis, is authorized to attest such execution and to 

affix the official seal thereto, and 

3. A copy of the Grant Agreement, formed by the Grant Offer 

and Acceptance hereinbefore mentioned, is attached hereto and made 

a part of this resolution. 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY 
OF RESOLUTION NO. R 028 76 PASSED BY THE COUNTY COUNCIL OF SUSSEX 
COUNTY ON THE 28TH DAY OF SEPTEMBER, 1976. 

CLERK OF THE COUNTY COUNCIL 
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OEPl\RTMENT OF TRAMSPORTATlON 

FEDERAL AVIATION ADMINISTRATION 

TO: Tha County of Sussex, Delaware 
(herein referred to as the ''Sponsor") 

Part I-Offer 

Date of Off er 

Project No. 

Contract No. 

September 20, 1976 

Sussex County 

5-10-0007-02 

FA-EA-1465 

Airport 

The United States of A.snerica (acting through the Federal Aviation Adrninistr2.tiqn� herein 
ref erred to as the "FAA") 

· 

WHEREAS. the Sponsor has submitted to the FAA a Project Application dated 
September 10, 1976 , for a grar1t of Federal funds for 3 prGjcct for develop-

ment of rh� Sussex County Airport (herein L:dku 
the- h.-\irport''). togciher with plans and specifigiti_ons for such project, which Proj�ct A. p pii:.:: . .d!_on .. 

as �rproved by the FAA is hereby inc�rporated herein and made apart hereof; DDd 

\VHEREAS. the FAA hi!s approved a project for development of the Airport (hcrci�l c.::ilied die 
''Project'") consisting of the following-described airport development: 

Install VASI-4 and REIL on Runways 4 and 22. 

all as �ore particularly described in the Project Application, the Property }lap, 
Exhi'bit "A", included therewith, and the preliminary plans and specifications 
which ·-:ere approved by the Chief, Harrisburg Airports District Office, FAA, Eastern 
.Region, on September 8, 1976, all of which are hereby incorp.orated herein by 
reference and made a . p art hereof; 

K1{.XX.X�\!.'O�}��XXJ� 1�.KX.X!..�aba uoooopoo�oo��� t03-tXX .. ���'(� tm0Qc..�;..±.h! 
r��X.\:� �:t-;·X)'�>.!<V J\:l"'::Y·�o'.IXXX ,.,- - .. 
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'\'()\\' THEREFORE. pt.i:-:u.!r.: ;,> �rnd for the purpose of C<.!rrying out tiic rr(_n'i;i•':'�: cl' t!L' .-"_i;·�:,_,rr 
:ind Xn1,·:1�· D·:'.�;J._1:)r:•0-r:: .. \..-t c,f i97U, 3S amenJed (49 U.S.C. 1701). an·d i1: l· .. ·:�:::;iL'i":i:;._�;-. .. ; 

.. 
i_.:} 

th� S p u:: �:_)f · � :.-id· T< ··;;'. c!nJ !Jt!ficJtion of the representations and �'.SS\!i'.Jri�·.:�: t'(_,;l�ji;·: ,,� :;·: :-..:!.-! 
P:o_icd .-\.ppli\..·Jtic1:1• :!d it:, ::L" ... ·-:.T't:Hh.e of this Offer as hereinafter pr(�\id�d. :'.:�d ;;_,; ;:<· ;_h.!::'>� . 
!;_• J . ..:(ri.12 Ti_) th:..:: l"i,:t·..::d 5tJi�.:-. ;i;:.J the pubiic from the JCCOmi1Jish1n-21H ur rh-� :\,�:..: .. -� �:::J !; ;: 
:..··;1c;:-.�ti,:r1 J;1d n�:1;iit:::u•·:\..·-: cf the Airport as herein provided, TllE FEDFP./· .. L . \\·'(.\ ·n c�<'· , .\IJ. 
\'1l ' · r;.:;:·r9�7IQ'\ er:�_) .\'-"I' (l',: T)f= 't ·lALf� OF THC u�;ITED S_.,...t i\ ...,..., E' r' f ... j-r: nr::� " · '�:::.:1:r·i_,\.: .� .... :-, . . '\ l. J 1. \.. , i . • ! '-· . " • . 'r .. .J _, . l 1J i... • L 1 ', - .. , . 1 .:) , l ... !.. I\._ .. · , t . , , , _ - - · .... ) •-' 
.-\CREF�� r,> pa�:. :i:' th� L1iicd States shJrc of the allowable costs incurred iii ��·-�..:��:;:;-li..;;�;;;:."! 1h� 
Pr·,)je-2t. 90 percent of all allowable project costs. 

This Ofr�r is rnadc 0;� ;:;�j s.i.lb_ie(:t to the following terms and conditions: 

I. The ma\.irnum obligation ()f the United States payable under this Offer sh�dl h., 
s 90 ,000.00. 

1 The Sponsor sh:::ll: · 

(3) begin J(',.:omplishment of the Projec t  within thirty (30) davs 
a!tcr �c.:;?pt:.n�.-::- of this Offer or such longer time as m:.iy be prescrihr;d by th:2 F.\A. 
\•.:i i.:h L!il u re �-J dt1 so· con st itu ting·.:-just cause for termination of the nl)Iiga �in:1s l'•;· th� 
Unitt:...1 Sr:.Hes h�reunder by the FAA; 

( b) (�Hr�· ('1.! t and \.�ompkte the Projec t without undue delay ;rnd in accorJ�nc� \\·it;1 the 
tt:rrns l;::rc..:.f. the Airport and Airway Development Act Gf 1970� and Sections 1.1�.:; l-
1:):2.6:� of the Regulations of the Federal Aviation AdministratiuI1 ( 1-t C'FR l :;�·) in 

cffe.:l J� e:· �h-2 date of acceotancc of this Offer; wfoch Regubtii:1n�; 11rc hcrein:1frcr 
rcferrd t0 as th� ·"Regubtior�s": 

( c) carry 1)�: i 2nd compkte the Project in accordance \Vi th the plans and srccifications 
and prl�pc:-ty nup. inccrporated herein, as they may be revised er mc:1ificd '' ith rhe 
3ppro\·Jl of rhc f.-\.A. 

3. The allo\vJbi:: Ll'Sts of the project shall not include any costs dctern1in�d by tl1e 1:- ,\_:\ to 
be ineligibk frn �onsiclcration as to allowability under Section l5�.-r: t.b) of the Rcgul:.!­
tions . 

..+. PJvment of the Cnitcd States share of the allowable project costs will be made ;'ur�uanr 
to

.,
:md in J�·.>Jrd:rn\.'.t: \•.-ith the provisions of Sections 13�.63 - !:l:2.71 of" the Rc;:.i!;;ti�);1s. 

Fin;.i! dct1?::rnir1Jtl•J!1 a� to the allowability of the costs of the prujcct \\iii be 1i1J1..lc �n tl1t! 
tim;? of the �-inal g:Jnt �1aym�11t pursu:rnt to Section 15:2.7l of tlic I�-��ui:ui.:n�: L)r(.�jt1�_�j. 
thJt. ·i11 th..? ;:-\,;:n J :_-.cmi-final grant p3ymern is made pursuJnt tu Sc,:�i•l!j l.}�.�i t)t" th� 
I«:f!ul.iti\.n�. fin.:! Jci�rmination as to the allowabilitv of tfll):'C cost:- tu \':hi...:h ��!-.'.11 :'1..'1!�i­
fin;1 ruyrn�llt rcljt::.) will be mJde at the time of such scmi-fin:d p:iymc11t. 
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S. ··;H: Sp.)nS1J1- s:'.:.:.11 0pe1-ale and maintain the Ai rpo rt as ProviJcc: i.n llE' �'r,1j..::ct 
:\:---?l ic::ithu >1 .... ·,)1-?ut·atcd ·herein and specifically ccn.:en<.lP..ts anJ �i.grccs, .i.n 
:-� c .: .... � :-d .:m c e h" i c '.-;_ i t s As s u ran c e 2 0 in Part V o f s a id r r o j cc t ...\ p p l i c.: t it' n , t ; la t i n 
:.ts ()pe:".'.1!:L•:-! c::-id ::he opc.r.=ition of a ll facilities then:�)[, neit�her i.l r::�:- ::.11;.· 
-;H::·s�1:1 �')1· 01·��-:.;:.iz.:ition occupying space or facilities thereon 1.-:i.ll disc:..·��::i.11.:te 
�:.g.:linst an:: :'.e::·s0:1 or class of persons by reason of ra.c�, colc...· .::- , ct·ce�'. ,,:_­
n::.t:io:13.l c1::-i:;i:; in the use of any of the facilities provided fo1: the pt'.;>l ic nn 
t ;-1 e 2 i r po r '.: . 

6. The FAA reserves the right to amend or withdraw this Of fe r at a.ny til:1e prior to 
its acceptance by the Sponsor. 

7 Tnis Offer sh�ll expire and the United States sha ll not be cblir;2ted t,) !_)ay :my_ 
?a1.-t of the cos ts of the Project unless this Offer has been accepted hy tl1e Sponsor 

on or b efo�-e September 30, 1976, or such subsequent date .::::s nav be rr�scrihed 
in i:-:ri ting b�,- the FA.A. 

8. In addition, �he Sponsor sha ll : 

(a) Incorporate or cause to be incorporated in each contract for construction 

,.erk under the proje ct, or any modification thereof, the equal opportunity cl a.use 
s set forti1 in Section 202 of Executive Order No. 11246 of 24 Septcrr.ber 1965, 

or such modification thereof as may be approved by the Secret 2. ry of Labor. 

(b) Incorpor.:!te or cause to be incorporated in each bid or proposal fo1::: sub­
nitted by pros?ective contractors for construction work under the project the 
provisions pres cr ibed by Section 15?z.6J., Part 152, Federal Aviation Regulati?ns. 

(c) Be bound by said equal opportunity clause in any constructi0n work under the 
?roject which it performs itself other than through its m:m perr.1.:ment �.;o::-k 
fo.rce di rec tly er:1ployed or through the pennanent ·work force d irec tly e-..:ployed by. 
another agency of government. 

( d) Cooperate .?.ctively with th e FAA and the Secretary of Labor in obtaining the 
cowpliance of cont !" actors and subcontractors with the equal, opportunity clause 
and the rul es , regulations and relevant orders of the Secretary of Labor. 

( e) Furnish tne FA.-\ and the Secretary of Labor such information as they 171.:'lY 
require for the supervision of such compliance and will othen-7ise assist t.hc 
f_..\.A in the discharge of its primary responsibility for securing compli�E1CQ. 

f) Refrain fro� ente ring into any contract or contract modification subject to 
r:..xecutive Order ::o. 11246 with a contractor debarred from, or who hu.s. not 
cle�.:mstrated el ig ibil ity for, government contracts and Federally-assisted 

construction contracts pursuant to Part II, Subpart D of Exec11tive Urde� �o. 112�6. 
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(g) Carry out such s�rncti..ons and penalt i es for violation of the equal O?por­

tunity clause .:!S may be imposed upon contract or s and subc;ontractors by the 
FA.A and the Secretary of Labor pursuant to Part II, Subpart D of Executi\•e 
Order �o. 112.+6; .:md in the event that the Sponsor fails or ref11ses to comply 
uith its undert.:ikings, the FAA may cancel , terminate or suspend in \·:hole or 

in p ar t any contractual arrangement it may have with the Sponsor, may refr�in 
from -=:-;tending any further assistance under any of it s programs subject to 
Executive Order 11246 until satisfactory assurance of future compliance has 

been received from such applicant, or may refer tbe cas e to the Department of 
Jus t i�e for appropriate legal proceedings. 

9. �t is understood and agreed that the Sponsor will submit, within thirt y (30) 
days of the date of acceptance of ·this Grant Offer, for review and approval 
by FAA, final plans and specifications for the work to be accomplished. 
Further , the Invitation for Bids will not be issued until the final plans and 
specifications have been approved by the Chief, Harrisburg Airports District 
Office, FAA, East e rn Region. 

l.O. The Federal Govern111ent does not n0\·7 plan or contemplate the construction of 
lY structures pursuant to paragraph 27 of Part V - Assurances of the Appli­

- tion for Federal Assistance dated September 10, 1976, and, therefore, it 
is understood and agreed that the Sponsor is under no obligation to fur�i sh 
any such areas or rights under this Grant Agreement • 

. 1. The Sponsor will send a copy of all Invitations for Bids, advertised or 
negotiat�d, for concessions or other-:.businesses at the airport to the Office. 
of Minority . . Business Enterprise (OMBE) represent �tfve as i:ientified by the . 
FAA Regional Civil Rights Office. The Sponsor will disclose and make inform­
ation about the contracts, contracting procedures and requirements available 
to OHBE or its designated affiliate and minority firms on the same basis that 
such information is disclosed and made available to other organizations or 
firms. Responses by minority finns to invitations for bids shall be treated 
in the same manner as all other responses to the invitations for bids. 
Compliance with the foregoing will be deemed to constitute �ompliance by the 
Sponsor with the requirements of 49 CFR 21 Appendix C (A)(l)(X), Regulations 
of the 0££ice of the Secretary of Transportation. 

2. It is understood and agreed that the Sponsor will acquire, with or without 
Federal assistance, on or before October 1, 1978, in order to ensure the safe 

l unobstructed passage of aircraft in and through the airspace indicated 
ow, property interests in the approaches to Runways 4 and 2 2 ,  to provide 

a clear zone, as defined in Part 152, paragraph 152.9(b), wi th an inner width 
of 500', outer width of 1010' ,. length of 1700', giving the Sponsor sufficient 
control to rid such zone of all obstructions (objects so far as they project 
above the approach surfaces established by Part 77 of the Federal Aviation 
Regulations) and to prevent the creation of future obstructions, together 
with rights of entrance and exit for those purposes. 

FAA Fom. 5100-13 Pg. 3A (10-71) Page 3 . .\ 
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. 

13. It is unde rs t o od and agreed that no part of the Federal share of an airport 
develo?::i2nt pr0ject for i.Jhich a Grant is made under the Airport and Airuays 
Develop�ent .c\ct of 1970, as amended (49 U.S.C. 1701 et seq . ) or under the 
Federal Ai�port Act, as amended (49 U.S.C. et seq.) shall be included in the 
rate base in establishing fees, rates, and charges for users of the airport. 

14. This project and all work performed thereunder is subject to the Clean Air 
Act and the Federal Water Pollution Control Act. Accordingly, 

a. The Sponsor hereby stipulates that any facility to be utilized in 
perfor�ance under the Grant or to benefit from the Grant is not listed on 
the EPA List of Violating Facilities. 

b. ine Sponsor agrees to comply with all the requirements of Section 
114 of the Clean Air Act and Section 308 of the Federal Hater Pollution 
Control Act and all regulations issued thereunder. 

c. The Sponsor shall notify the FAA of the receipt of any comnmnication 
the EPA indicating that a facility to be utilized for performance qf or 

2nefit fros the Grant is under consideration to be listed .on the EPA List of 
riolating Facilities. 

d. The Sponsor agrees that he will include or cause to be included in 
any contract or subcontract under the Grant which exceeds $100,000 the 
criteria and requirements in these subparagraphs (a) through- (d). 

lS. Assurance Xuznber 18 of Part V of the Project Application incorporated herein· 
is a:iended by including at the end of the second sentence the following language: 

including the requirement that (A) each air carrier aathorized to engage 
directly in air transportation pursuant to Section 401 or 402 of the 
Federal Aviation Act of 1958, using such airports shall be subject to 
nondiscrLminatory and substantially comparable rates, fees, renta ls, and 
other charges and nondiscriminatory and substantially.comparable rules, 
regulations, and conditions as are applicable to all such air carriers 
i·:hich r.lake sim i lar use of such airport and which utilize similar facilities, 
subject to reasonable classifications such as tenants, or nontenants, and 
co:nbined passenger and cargo flights or all cargo flights, and such 
classification or status as tenants shall not be unreasonably withheld 
by any airport provided an air carrier assumes obligations substantially 
s imilar to those already imposed on tenant air carriers; and (B) each 
fixed-base operator using a general aviation airport shall be subject to 

the sa'7le rates, fees, rentals, and other charges as are uniforml y  appli­
cable to all other fixed-base operators making the same or similar uses 
of such airport u tili zing the same or similar facilities. Provision (A) 
shall not require the reformation of any lease or other contract. entered 

into by any Sponsor before July 12, 1976. Provision (B) shall not require 
the reformation of any lease or other contract entered into by any Sponsor 
before July 1, 1975. 



� Sponsor ·s ::icccpunc� of t his Off er and ratification and adoption of the Project Applic:itiun 
\..orporJted hL'rein slull be evidenced by execution of this instrument by rile Spumur. :i� ltcrcin­

::.ifter pr\.1,·ide<l. �rnJ SJiJ Offer and Acceptance shall comprise a Grant Agre\.'1112n1. �s prt)\·idcd by 
the .--\irpon and Ai1w:1y Development Act of 1970, constituting the obligations �nd ri�lm of the 
United States and the Sponsor with respect to the accomplishment of the  Prujc�:r and tl1c GPL'rJtion 
and m�intenancc ot the Airport. Such Grant Agreement shall become effective upon the Sp1.)11St)1�·s 
acccptan..;e of this Offer and sha ll remain in full force and effect throughout the useful life of the 
facilities dcvelop�d under the Project but in any event not to exceed twenty years from the datt! 
of said :icccptance. 

UNITED STATES OF A�lERICA 
FEDERAL AVIA TIO:\ AD\1lNISTRATION 

By . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - . - ... . 
(TITLE) 

Chief, Harrisburg Airports District Office 

Part II-Acceptance 

The County of Sussex, Delaware does hereby ratify and adopt all statements. 
representations. warranties, covenants, and agreements contained in the Project Application and 

orp�rated materials ref erred to in the foregoing Offer and docs hereby accept said. Offer and 
wch acceptance agrees to all of the terms and conditions thereof. 

Executed this . . . .  �-� 'i{T. h. . . . _ _ _  .. day of .1� • •  -� �)?f � m.li!-: r . . .. . .. , l q .7.� . . 

. . . . . . . . . . �.q1:11g:y_ ,q_�. S!J.S.���- . . - . . . .  -·· . - . •  

,. _-:_ (Name of Sponsor) -,.. ... .... 0 ��---.....-- . By --�-A. . .. -:--:-: .. ��---· 
Tit le . _(:;. (}_ !-!. t>..f ! . . . /1. J. n 1 1. n ,_' ;;/ r. <tJ Ju. JC: 

I.._ .fi ... . O��-(> . .. . 3 �!/.�· . . . . , acting as Attorney for. :th� _ c;;9µg�y . 9f. .$ tf $ � �  . . . . . . _ . .  , 
(herein re fe r red to as the "Sponsor") do hereby certify: 

ThJt I han� examined the foregoing Grant Agre ement and the proceedings taken by said 
, sor r�bting thert?to, :.ind find that the Acceptance thereof by said Sponsor has been duly auth­

orized �rnd th�H tile execution thereof is in all respects due and proper and in 3LCordance \Vi th the 
!Jws of i h� St J t� of . . .. _ . . P� �?-�·7?-!-"'� • . . . . . . . . . . . . . . •  and further that. in my opinion. said Grant 
Agreement �onstitutcs J k�JI and binding obligation of the Sponsor in acL"orJJnL'c with tht! terms 
thereof. 

D:itcd 3! c� Yr.7t!-7c Lf/'7, De:-!<tW4'l'.C.this . .  d..?!.t.h. dav 

. .  

OC:l:-�e,�·7·(,: 
Title .. ( c _u(l 11· .. . 5 (J/�(/<>r_ .... 
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