RESOLUTION NO. R 028 76

WHEREAS, the Federal Aviation Administration has approved a
project and tendered to the County of Sussex, Delaware, a Grant
Offer under which the United States commits itself in accordance
with the terms stated therein to pay 90 percent of allowable project
costs of certain development at the Sussex County Airport; and

WHEREAS, the Offer made by the United States must be accepted
in the manner provided in the terms thereof and in accordance with
the regulations incorporated therein by reference,

THEREFORE,

BE IT RESOLVED:

1. That the County of Sussex, Delaware, does hereby accept
the Grant Offer issued on the project by the Federal Aviation Ad-
ministration as hereinafter set forth in the attached Grant Agree-
ment,

2. The County Administrator, Joseph T. Conaway, is authorized
to execute the Grant Agreement in the manner provided as evidence
of the County's acceptance, and the Clerk of the County Council,
Emogene P. Ellis, is authorized to attest such execution and to
affix the official seal thereto, and

3. A copy of the Grant Agreement, formed by the Grant Offer
and Acceptance hereinbefore mentioned, is attached hereto and made

a part of this resolution.

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY
OF RESOLUTION NO. R 028 76 PASSED BY THE COUNTY COUNCIL OF SUSSEX
COUNTY ON THE 28TH DAY OF SEPTEMBER, 1976.

- ) p
G 2oL Elas f/‘ c
EMOGENE P/ ELLIS

CLERK OF THE COUNTY COUNCIL

)
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DEPARTMEMNT OF TRAMSPORTATICN

FEDERAL AVIATION ADMIMISTRATION

GRANT AGREBEMERT
Part 1-Offer

Date of Offer  september 20, 1976

Sussex County Airport
Project Mo. 5-10-0007-02

Contract MNo. FA-EA-1465

TO: The County of Sussex, Delaware
(herein referred to as the “Sponsor’)

FROM: The United States of America {acting through the Federal Aviation Administration, herein
referred to as the “FAA™)

WHEREAS. the Sponser has submitted to the FAA a Project Application dated
September 10, 1976 , for a grant of Federal funds for a projec

ment of the Sussex County Alrport ¥

the “Airpert™), together with plans and specifications for such project, which Project Applicution,

as epproved by the FAA s hereby incorporated herein and made a¥part heveof; and

WHEREAS, the FAA hias approved a project for development of the Airport {herein calied the

R W 300 L4

N%3)

Project’) consisting of tie following-described airport development:

Install VASI-4 and REIL on Runways 4 and 22.

all as more particularly described in the Project Application, the Property Map,
Exhibit "A", included therewith, and the preliminary plans and specifications

wvhich were approved by the Chief, Harrisburg Airports District Office, FAA, Eastern
ion, on September 8, 1976, all of which are hereby incorporated herein by

Region,
reference and made a part hereof;
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\'()‘\" THEREFCRE. pursuent to and for the purpose of carrying out the provisiors ef the Airport
and Airway Davelfopnent Aot of 1976, as amended (49 US.C. 1701 and i cor D)

the Sponsor’s adeptier and adfication of the representations and assuranccs coatainnd inocand

P Aj ' 1y zoeceptance of this Offer us hercinafter pronided. and ib: vhe booer,

s ul aid the public from the accompiishine ntof o P

i'nc Atrport as hercin provided, T!E,d FEDEPAL AV

MINIST ~; BEHALF OF THE UNITED STATE 5, GERERY kL

AGRLEES 1 payv. ss the Unised States share of the allowable costs incurred iin accvnpl

froject. 90 percent of all allowable project costs.

[E)

177

ter is made o ¢nd s t to the foliowing terms and conditions:
The maximuin oblizgation of the United States payable under this Offer shaii tre
S 90,000.00.

The Sponsor shzll:

(a)  begin accomplishment of the Project within thirty (30) davs
alter acceptance of this Offer or such longer time as may be prescribed by the £%A.
with fzilure 0 do so constitutingsjust cause for iermination of the abligations o the
United States hereunder by the FAA;

(b) carrv 2ut and complete the Project without undue delay and in accordance with the
ternis Brrect, the ‘\lrp')lt and Airway Development Act of 1970. and 5«.--1( ns [52.51=
152,63 of the Regulations of the Federal Aviation Administration (i4 CFR 132) in

eftect a: of il einuiter

2 Cate of acce ptance of this Offer; which Regulations are her
he

1
referrad to as the “Regula tions "

(c) carry out and complete the Project in accordance with the plans and specifications
and property mup. incerporated herein, as they may be revised cr meditied with the

approvai of the FAA.

The allowabls costs of the project shall not include any costs determined by the FAA to
be ineligible for consideration as to allowability under Section 132,47 th of the Regula-
tions.

Payment of the United States share of the allowable project costs will be made pursvant
to and in scoordance with the provisions of Sections 132.65 — 15271 of the ch:.xi“.o..\

Final determination as to the allowability of the costs of the ,nu.ul will be made at the
tme of the final 2rant payment pursuant to Section 13271 of the Reanlirions: Provided.
thag. i e o 1 wemi-final grant payment is made pursuant 1o Soction l.':i.."i of the
Regulations. .1 Jdetermination as to the allowability of those cosis to which such semi-
final pavinent relaizs will be made at the time of such semi-final pavment.
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e Sponsor shzll operate and maintain the Airport as Provided in the Praject
= i
: o

piication Incorvporated herein and specifically covenants and
£ Assurance 20 in Part V of said Project APP-.CFFiUC\ that in
s operatinn and the aperation of all facilities thereoi, neither it nor any
ion occupying space or facilities therecon will discriminate
or class of persons by reason of race, colcer, creed

the use of any of the facilities provided for t

e

ainst anw
na2tional origin i
tire airpor:.

he FA\ reserves the right to amend or withdraw this Offer at anv time prior to
acceptance by the Sponsor.

Tnis Offer shall expire and the United States shall not be ebligated to pay any
part of the costs of the Project unless this Offer has been accepted by

-

the Sponsor

on or before September 30, 1976, or such subsequent date as max be prascribed

in writing v the FAA.
In addition, the Sponsor shall:

(a) Incorporate or cause to be incorporated in each contract for construction
rerk under
ds set for i S°ction 202 of Executive Order No. 11246 of 24 September 1965,
or such modification thereof as may be approved by the Secretarv of Labor

(b) Incorporate or cause to be incorporated in each bid or pxonos al form sub-
nitted by prosoective contractors for construction work under cthe proiect the

3*ov151ons prescribed by Section 152.61, Part 152, Federal Av ation Regulationms.

(¢) Be bound by said equal opportunity clause in any construction work under the

project which it performs itself other than through its own permanent woul

force directiv emploved or through the permanent work force direcily empicyed by.
9]

another agencr of government,

(d) Cooperate actively with the FAA and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal opportunity clause
and the rules, regulations and relevant orders of the Secretary of Labor.

(e) Furnish the FA\ and the Secretary of Labor such informaticn as theyv may
require for the supervision of such compliance and will otherwise assist the
FAA in the discharge of its primary responsibility for securing compliance.

£)Y Refrain from entering into any contract or contract modificaticn subject to
cxecutive Order Mo. 11246 with a contractor debarred from, or who has wnot
demonstrated eligibility for, government contracts and Federallv-assisted

racts pursuant to Part II, Subpart D of Executive Order No. 112

construction cont

o)
.
o

pos
9
(=]
P
r
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(g) Carry out such suanctipns and penalties for violation of the equal oppor-
tunity clause as may be imposed upon contractors and subcontractors by the
FAA and the Secretary of Labor pursuant to Part II, Subpart D of Executive
Order No. 11246; and in the event that the Sponsor fails or refuses to comply
with its undertakings, the FAA may cancel, terminate or suspend in whale or
in part any contractual arrangement it may have with the Sponsor, may refrain
from axtending anv further assistance under any of its programs subject to
Executive Order 11246 until satisfactory assurance of future compliance has
been received from such applicant, or may refer the case to the Department of
Justice for appropriate legal proceedings.

‘"t is understood and agreed that the Sponsor will submit, within thirty (30)
days of the date of acceptance of ‘this Grant Offer, for review and approval
by FAA, final plans and specifications for the work to be accomplished.
Further, the Invitation for Bids will not be issued until the final plans and
specifications have been approved by the Chief, Harrisburg Airports District

Office, FTAA, Eastern Region.

The Federal Government does not now plan or contemplate the construction of

1y structures pursuant to paragraph 27 of Part V - Assurances of the Appli-
cation for Federal Assistance dated September 10, 1976, and, therefore, it
is understood and agreed that the Sponsor is under no obligation to furnish
any such areas or rights under this Grant Agreement.

The Sponsor will send a copy of all Invitations for Bids, advertised or
negotiated, for concessions or other-businesses at _the airport to the Office .
of Minority Business Enterprise (OMBE) representatlve as dentified by the ,
FAA Regional Civil Rights Office. The Sponsor will disclose and make inform-
ation about the contracts, contracting procedures and requirements available
to OMBE or its designated affiliate and minority firms on the same basis that
such information is disclosed and made available to other organizations or
firms. Responses by minority firms to invitations for bids shall be treated
in the same manner as all other responses to the invitations for bids.
Compliance with the foregoing will be deemed to constitute compliance by the
Sponsor with the requirements of 49 CFR 21 Appendix C (4) (1) (X), Regulations
of the Office of the Secretary of Transportation.

It is understood and agreed that the Sponsor will acquire, with or without
Federal assistance, on or before October 1, 1978, in order to ensure the safe
1 unobstructed passage of aircraft in and through the airspace indicated
/low, property interests in the approaches to Runways 4 and 22, to provide
a clear zone, as defined in Part 152, paragraph 152,9(b), with an inner width
of 500', outer width of 1010', length of 1700', giving the Sponsor sufficient
control to rid such zone of all obstructions (objects so far as they project
above the approach surfaces established by Part 77 of the Federal Aviation
Regulations) and to prevent the creation of future obstructions, together

wvith rights of entrance and exit for those purposes.

FAA Form 5100-13 Pg. 3a (10-71)
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It is understood and ayreed that no part of the Federal share of an airport
development project for which a Grant is made under the Airport and Airways
Development Act of 1970, as amended (49 U.S.C. 1701 et seq.) or under the
Federal Airport Act, as amended (49 U.S.C. et seq.) shall be included in the
rate base in establishing fees, rates, and charges for users of the airport.

rr

This project and all work performed thereunder is subject to the Clean Air
Act and the Federal Water Pollution Control Act. Accordingly,

a. The Sponsor hereby stipulates that any facility to be utilized in
periornance under the Grant or to benefit from the Grant is not listed on
the EPA List of Violating Facilities.

b. The Sponsor agrees to comply with all the requirements of Section
114 of the Clean Air Act and Section 308 of the Federal Water Pollutien
Control Act and all regulations issued thereunder.

c. The Sponsor shall notify the FAA of the receipt of any communication
from the EPA indicating that a facility to be utilized for performance of or
2nefit from the Grant is under consideration to be listed on the EPA List of

Violating Facilities.

d. The Sponsor agrees that he will include or cause to be included in
any contract or subcontract under the Grant which exceeds $100,000 the
criteria and requirements in these subparagraphs (a) through (d).

w

-

Assurance Number 18 of Part V of the Project Application incorporated herein-
is amended by including at the end of the second sentence the following language:

inciuding the requirement that (A) each air carrier authorized to engage
directly in air transportation pursuant to Section 401 or 402 of the
Federal Aviation Act of 1958, using such airports shall be subject to
nondiscriminatory and substantially comparable rates, fees, rentals, and
other charges and nondiscriminatory and substantially comparable rules,
regulations, and conditions as are applicable to all such air carriers
which make similar use of such airport and which utilize similar facilities,
subject to reasonable classifications such as tenants, or nontenants, and
combined passenger and cargo flights or all cargo flights, and such
classification or status as tenants shall not be unreasonably withheld

by any airport provided an air carrier assumes obligations substantially
similar to those already imposed on tenant air carriers; and (B) each
fixed-base operator using a general aviation airport shall be subject to
the same rates, fees, rentals, and other charges as are uniformly appli-
cable to all other fixed-base operators making the same or similar uses

of such airport utilizing the same or similar facilities. Provision (A)
shall not require the reformation of any lease or other contract entered
into by any Sponsor before July 12, 1976. Provision (B) shall not require
the reformation of any lease or other contract entered into by any Sponsor

before July 1, 1975,
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> Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
riicorporated herein shall be evidenced by execution of this instrument by the Sponsor. as herein-
atrer provided. and said Offer and Acceptance shall comprise a Grant Agreciment. as provided by
the Airport and Airway Development Act of 1970, constituting the obligativns and righis of the
United States and the Sponsor with respect to the accomplishment of the Project and the operation
and maintenance of the Airport. Such Grant Agreement shall become effective upon the Sponsor's
acceptance of this Offer and shall remain in full force and etfect throughout the useful lite ot the
facilities developad under the Project but in any event not to exceed twenty years trom the date
of said acceptance.

UNITED STATES OF AMERICA

FEDERAL AVIATION ADMINISTRATION

(TITLL)
Chief, Harrisburg Airports District Office

Part 1I-Acceptance
The County of Sussex, Delaware does hereby ratify and adopt all statements.
representations. warranties, covenants, and agreements contained in the Projeci Application and

incorporated materials referred to in the foregoing Offer and does hereby accept said.Otfer and
such acceptance agrees to all of the terms and conditions thereof.

Executed this. .. ... 28755 ... day of ..... ) &/af&méé Ko 1976..

(herein referred to as the ““Sponsor™) do hereby certify:

1,...2. Decan B &7/ > , acting as Attorney for . the County of Sussex .. .. .. .. ,

That [ have examined the foregoing Grant Agreement and the proccedings taken by said
S,eeasor relating thereto, and tind that the Acceptance thereof by said Sponsor has been duly auth-
orized and that the execution thereof is in all respects due and proper and in accordance with the
laws ot the Stateor .. ... .. Delaware . . .. .. ....... and turther that. in my opinion. said Grant
Agreement constitutes a lepal and binding obligation of the Sponsor in accordance with the terms
thereot.

Dated at G 2 ersy &.7&.#/),. Delawarcanis.. 25 7 4. dav of > “3/0 7/4?./?.74 er. ). .. l".’/..é,
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