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RESOLU_TION ·OF 'IN.TENTION TO ISSUE $2' socf,·ooo COMMERCIAL DEVELOPMENT 
REVENUE BONDS (DEL. BAY ASSOCIATES, a Delaware Partnership) 

WHEREAS, Council of Sussex C�?nty_(�he County) has heretofore 
'\.., I .  }: ; . ... ' 1• +I f \,. 

adopted the Sussex County Commercial, Industrial and Agricultural 
;' f . . } . . ! 

Revenue Bond Ordinance, Ordinance No. 80, as amended, (the General 

Ordinance) to enc0u ... rage and 

construction, acquisition, sale 

assist the f
,
ina:r;ic

.
�_ng 

·' . 

or lease of industrial, 
i � I , 

• • .. f � 

of the 
u. ! 

commercial 

and agricultural facilities related to the maintenance or promotion 

of employment or to the redevelopment or revitalization of areas 

within the County; and 

WHEREAS, Del. Bay Associates,· �· D�iaware Partnership, (the 

Applicant), has submitted to the County through the County 

Administrator an application (the Application) for the financing 

of a project consisting of the construction of a building consisting 

of 15, 9 00 ± square feet of commercial space on ground level and 

a 6 4-uni t · rri'otel ·an 1"the·· ·upper two floors along with a swimming 

pool to be located off the rear of the structure, on 4.25 ± acres 

of land owned by the applicant. The proposed project location 

is on the northwest side of Delaware Route 18 (Savannah Road), 

approximately 190 feet north of Anglers Road, Town of Lewes, Lewes 
·, 

and Rehoboth Hundred, Sussex County, Delaware (the Project) and 

has requested the County to finance a portion of the costs of 

the Project, an estimate of which is attached as Exhibit A hereto 

(the Costs), said financing to be accomplished through the issuance 

by the County of Economic Development Revenue Bonds in a principal 

amount not to exceed $2,500,000 (the Bonds); and 

WHEREAS, the Application has been reviewed by a committee 

comprised of the County Administrator, the Director of Finance, 

the County Attorney, and the Director of Economic Development 

(the "Review Committee"); and 

WHEREAS, the Review Committee has made the findings and 

determinations required by the General Ordinance, including the 

findings that: 
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··or;_ 

(a) the Pro
"ject =. ;is-" e�fgj:,)��� c for',,.. 

f inan;ia 1 .., .. assistance ,, 

and the f inanc�ng thereof 
1 :�D� _,�c

,
comtf}ish 

contemplated by the General 1 -b�Ci\.!Jiance; · · ·: .\ .. 

purp��e� 

( b) the Pro jec� will . ( i) tend, '
"
'
to maintain or pr_ov:ide 

',1 '-) ')';:. 
gainful employment opportunities within and for t�e people of 

· · � : "t; :� t : , · , ... • <� : r .� .. �--. J .. -- · � 

the County; (ii) aid, assist ��d
_.

en�our�ge the economic .d�vel9pment 
. ! .,.. .· I • , . ,,, . � , � 

or redevelopment of 

or expand employment
, 

the 
! • ' • 

Cou.��y; 

promoting 
: r. � .. :"-' i • 

and (iii) maintain, 

within the 
'1 (..} i �,: '. . •  

diversify . ' 

County; 
. ' '"" � ( . '\ ·� 

and 

( c) the 
.... L .\ I 

Bonds 

-· 

are to be Revenues 

as specified in Section 7 of the General Ordinance; and 
� � ,. \," � 

WHEREAS, the County Administrator has advised the f..prlicant 
>. i "'") .� ! 

of the Review Committee's findings and determinations; . and 

of 

. . t ·,.� 1 (. l? ( i <I" 

WHEREAS, the County Administrator has advised the Council 
f I") 4, _) '•'· 

the Review Committee's and determinations and has 

transmitted the Application to the Council; and 
j C"� ' ! � t .. .. na 

WHEREAS, the Council also desires to approve the Projec�, 
'w •_.,! o ,.  <, i '1� ' q "1 

to make the findings and determin�a tions req�ired by th� Genera 1 
. <· . . ' 

Ordinance and to authorize the issuance and sale of the Bonds; 

and 

WHEREAS, the Council has determined that the Project be 

completed at the earliest practicable date, and recognizes that 

the Applicant requires sat�sf��tory assurances from the County 
\, 

that the proceeds of the sale of the Bonds will be made available 
' '  

to finance the Project; and 

WHEREAS, the Council deems it ne_cessary and advisable that 
' ·.. (\' 

it take such official action as may be required under the General 
� J • •� • { : t'"' • • � ; ! t C* 1 ; (-j j � f 

Ordinance, to authorize the issuance and sale of the Bonds, 
r .. ·1 ;*: i: -''fr�:·: ����; "�1.,;;"': r(::·�" 

NOW, THEREFORE, 
� ::P 

BE IT RESOLVED: 

1. The Council hereby authorizes the issuance of the Bonds 
I '": f-\ ., ) ; > : ; i 

for the purpose of paytng a portion of the Costs of acquisition, 
· · · (_ 0 · 't:: • '- .... : t:. . " s ·r : , · . i . . · _ . 

construction and installation o� the Project. 
· :- .. ! ;.) .__ · · r t •. ) � • � t"'" " ; t 
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\, ' 

' '\ 

2. In order to facii.=·J:ate · the .. ��encement .off ,th .m�:P.t:o ject, 

the Council hereby determines . fliat the ... purposes of . the. 8r«Unanc.e 

will be more effectively sei·Vie«:l'..- 'if the Applicant enters into 

contracts for the commencement · ,of the '· ·l?ro ject as . soon as 

practicable. The ·County intends to. ·reimbwrs·e the Appli_cant from 

the proceeds of the sale· .. of ·the Bonds, for�(Costs of th_e, ,Pir�:j�ct 

incurred subsequent to ·t·he passage of tfuis Res,olubion an.d :Prio:r;-

to delivery of the Bonds. , 

3. Subject in all respects to the prior advice, consent 

and approval of the .-Applicant,· the Coun,ty Admi.nistrator ·'.is hereby 

authorized and directed to prepare . or · .. c.ause .. to. be prepared and 

to execute and file on behalf of the County any applications, 

filings and certifications, and .. ta.k.e .suchr 0ther action as he may 

deem .necessary or advisable to · :G>'brt:air.i approvarls. of. t'he Project I 

to provide for the issuance of 1 bhe Bonds ·and to establish that 

the interest on the Bonds is .exempt. from Federal income taxes. 
·.L 

In addition, the County Administrator is hereby authorized ar1,i 

directed to prepare or cause ·to 1 be . {pr:epan:.p. and to he ex�cuted 

and fi·led on behalf of the County a.iL documents, ,certifications 

and filings required by the laws of the United States and the 

State of Delaware necessary or appropriate in order to implement 

and carry out the matters herein ·. :author:·i zed .or required ·.Py the 

General Ordinance. 

4. The County's obligations hereunder !shall be contingent 

upon the receipt'' of · a final commitment to purchase the Bonds and 

all obligations': of the County hereunder. shall be satisfied solely 

from the proceeds of the ·· ·sa,l.e !·o.f the Bonds. Approval of thi·s 

Resolution shall in no.· iWay . :preclude the Council from 'i.ndependent 

consideration (and denial) of any application concerning land 

use matters relating to the Project (e. g. zoning matters) . Issuance 

of the Bonds in the aggregate principal: .. amount· up to $2, 500, 000 

shall be, made in accordance with the terms of· a1.Project :Re.so.lution 

which the: Council shall adopt. after -.trhe receipt of a final 
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commitment which shall pro .. v.ide for «'€p.aytnent in ·.not 1· more· than 

30 years at an interest rate not to exc�ed 8 0-% of the pfime rate 

generally offered by commercial· lenders rin Sussex County, Delaware 

at the time of the issuance of. the Bonds. The Applicant shall 

have the full responsi.bili.ty to obtain the issuance of - such a 

final commitment. The County shall have no responsibilit9, to 

seek the issuance of such a rcommi tment. The County's - obligations 

hereunder shall terminate one year from the effective date hereof. 

5. This resolution shall take eff'ect: upon its pass age by 

Council. . l 

I DO HEREBY CERTIFY THAT THE' FOREGOTNG·:.1s A TRUE r.ANb CORRECT COPY 
OF RESOLUTION NO. R 044 86 PASSED BY THE COUNTY COUNCIL OF SUSSEX 
COUNTY·· ·oN THE 21ST DAY OF OCTOBER, ·i986 �· 

; -
• ,: j._ • 

l • .  

,.._ '  ! . 
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CLERK OF THE COUNTY COUNCiL 
.. ::tc 
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to issue commercial development.· revenu� � bon.ds in an. amount . not 

greater than $2, 5-GD, 000 . �or� )th� 1, finanginqJ of ·the .. constru9.t,io� 

of a building cq11�istiD:g .:, of. is, 9 0 0 ± : sq��.re .feet, of c9,mrner·cial 

al9ng with a swimming pool to he locate¢! 9J'lf .the. rear 1 of\. tli�e .... . "' 

structure, on 4. 25 ± acres of -+�1�g (" owped iby :th� applicant. 'Ehe 

proposed project _location . is 1�-on the riorthw�st side of Delaware 

Route 18 (Savannah Bpad,), q..pp+oxi:mately 19 0 f e.e13: . . north of· ·Anglers 

Road, Town of Lewes, Lewes and Rehoboth Hundred, Sussex County, 

Delaware (the Project) and authorizes the applicant to proceed 

with the Project in reliance on this commitment. The Bonds wi 11 

actually .be issued pursuant to .a subsequent .Proj�ct Resolution 

of Co�ncil which will set out th� detailed terms ·of the bond 

issuance and will approve the loan documents involved in the 

transaction. The terms of the bond issuance will be tailored 

to meet the terms of the final commitment to pur�hase
· 

the Bonds. 

The County has no obligation to issue the Bonds unless the Applicant 

obtains such a final commitment and, in any event, any obligation 

of the County may be satisfied solely from the proceeds of the 

sale of the Bonds. The Applicant has the sole responsibility 

to Dbtain such a final commitment. 
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. · , '  to 

I 1 
INDUGEMENT RESOLUTION 

for 

DEL� BAY ASSOCIATES 

Estimated Costs of Project 

Buildings (Construction) 

Equipment, Machinery, Utilities, Roads 
and Appurtenant Faci li'bies · - , • 

Engineering and/or. :Archi.tt�ectural, Fees . i 

Legal Fees (Including" Bondr:Gounse1,- Fees) 

Financial Charges ' ·. 

Construction Period Interest . .. ':.._' *'-; � . .... 

Equity Contribution ( Plus.··,L·ancL � @2 $ 5.0.C1.;�0 0 O) { ·· • 

Total Financing Reques,ted · , 

$2,17 7,7 38 

324,55'0 

32,500 

30,000 

• l 25,000 

9.0', 7 5 0 

$2,680,538 

180,538 

$2,500,00(} 

'cs 
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