
RESOLUTION NO. R 052 86 

A PROJECT RESOLUTI N AUTHORIZING $2,600,000. 00 ECONOMIC DEVELOPMENT 
REVENUE BOND (GATE AY PARTNERSHIP VI PROJECT) 

WHEREAS, Coun il of Sussex County (the County) has heretofore 

adopted the Sus se County Commercial, Industrial and Agricultural 

Ordinance, e No. 8 0, (the General Ordinance) to encourage 

and assist the of the construction, acquisition, sale 

or lease of indu trial, commercial and agricultural facilities 

related to the ma· ntenance or promotion of employment or to the 

redevelopment or revitalization of areas within the County; and 

WHEREAS, Gat l way Partnership VI, a Maryland partnership, 

(the Applicant) , applied to the County for the financing of 

a project of the acquisition of approximately 3. 11 

± acres of construct thereon and operate a 60 room luxury 

budget motel with a swimming pool, to be located in the Town of 

Seaford, Seaford H ndred, of Sussex County, (the Project) ; and 

WHEREAS, as required by the General Ordinance, the Applicant 

has submitted to he County through the County Administrator (the 

"Administrator") application for assistance in financing the 

Project (the Appli at ion) and has requested the County to finance 

a portion of the costs of the Project, an estimate of which is 

attached as Exhib t A hereto (the Costs) , through the issuance 

by the County of a Economic Development Revenue Bond in a principal 

amount not to exce $2,600,000. 00 (the Bond) ; and 

WHEREAS, aft notice published in The Wilmington Morning 

News on November 1986, and as required by the General Ordinance, 

the Application been reviewed by a committee comprised of 

the County Director of Finance, County Attorney 

and Director of Development (the Review Committee) at 

a public hearing conducted on November 2 0, 19 8 6, at which time 

all interested were given an opportunity to be heard; 

and 

-1-

Page 4291 



WHEREAS, the Review Committee has made the findings and 

determinations re by the General Ordinance, including the 

findings that: 

(a) th Project is eligible for financial assistance 

and the f inancin thereof will accomplish the public purposes 

contemplated by th General Ordinance; 

( b) Project wi 11 ( i) tend to maintain or provide 

gainful employmen opportunities within and for the people of 

the County; assist and encourage the economic development 

or redevelopment of the County; and (iii) maintain, diversify 

or expand 

and 

ernploy

J
ent promoting 

(c) th Bond is to 

enterprises 

be payable 

within the County; 

solely from Revenues 

as specified in Se tion 7 of the General Ordinance; and 

WHEREAS, the Administrator has advised the Applicant of the 

Review Committee's findings and determinations; and 

WHEREAS, the Administrator has advised the Council of the 

Review Cammi ttee' s findings and determinations and recommendations 

and has transmitte the Application to the Council; and 

WHEREAS, this Council also desires to approve the Project, 

to make the findings and determinations required by the General 

Ordinance and to authorize the issuance and sale of the Bond; 

and 

WHEREAS, the aunty has received a commitment for the placement 

of the Bond from Scott and Stringfellow, Inc., (the Investment 

Banker) in the aggregate principal amount not to exceed 

$2,600,000.00 Bonds) to acquire the bonds for ultimate 

distribution to public, to assist in financing the Project; 

and 

WHEREAS, the County will enter into (a) a Bond Purchase 

Agreement Purchase Agreement) with the Investment Banker 

providing for the issuance and sale of the Bond to the Investment 

Banker and the ap lication of the proceeds of the Bond to finance 

a portion of the osts of the Project, and ( b) a Loan Agreement 
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with the Applican (the Loan Agreement) under which the proceeds 

of the Bond will e loaned to the Applicant to pay a portion of 

the Costs of the P oject and the Applicant will execute and deliver 

to the County ( i) its promissory note payable to the County (the 

Note) to evidence uch loan and (ii) a first mortgage and security 

agreement on all buildings and personalty included in the 

Project to the Cou ty, as mortgagee (the Mortgage) ; and 

WHEREAS, der to secure the Bond, the County will execute 

and deliver to the Investment Banker an assignment (the Assignment) 

of substantially of the County's rights and benefits under 

the Loan Agreement, the Note and the Mortgage; and 

WHEREAS, the ond will be a limited obligation of the County 

payable solely the Revenues of the Project, as that term 

is defined in 7 of the General Ordinance; and 

WHEREAS, the Administrator has delivered to the Clerk of 

Council, for the Council's review, the form of the documents 

referred to herein, and 

WHEREAS, thi 

execution and 

of the other doc 

to authorize all 

Project and the fi 

NOW, THEREFOR , 

BE IT RESOLVE 

Council desires to authorize the issuance, 

ery of the Bond and the execution and deli very 

required to accomplish the foregoing and 

necessary action in connection with the 

thereof, 

Section 1. efinitions. The terms used in this Resolution 

shall have the me nings specified herein or in the preamble hereto 

or, if not otherw se defined herein, as specified in the General 

Ordinance, unless a different meaning is clearly indicated by 

the context. 

Notwi thstandi g any other provisions to the contrary, "Costs " 

means the capital costs chargeable to the project in accordance 

with generally ac epted accounting principles and include without 

limitation, the c st of acquisition, construction, reconstruction, 
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repair, alteration, improvement and extension of any building, 

structure, faci lit or other improvement; the cost of machinery 

and equipment; 

reconstruction, 

of 

of 

pollution 

lands, 

franchises, 

and site 

Project or in 

but not limited 

engineering and 

cost of financial 

the cost of 

alteration, 

acquisition, 

improvement 

construction, 

and extension 

devices, equipment 

in-lands, easements, 

or facilities; the cost 

privileges, agreements, 

extensions, disposal facilities, access roads 

necessary or useful and convenient for the 

therewith; financing costs including 

discount on bonds, costs of issuance of bonds, 

costs, trustee or fiscal agents fee, 

legal, professional and other estimates and 

advice, organizati n, administrative, insurance, and other expenses 

of the County or Applicant prior to and during any acquisition 

or construction; all such other expenses as may be necessary 

or incidental 

completion of the 

to, capitalized 

payment of 

such financing, 

for herein, but 

the financing, acquisition, construction or 

or part thereof including, but not limited 

and such provisions for reserves for 

of or interest on the Bond during or after 

or construction as may be provided 

11 not include raw materials, work in progress, 

working capital, o stock in trade. 

Section 2. A thorization. This Resolution is enacted pursuant 

to the provisions of the Cons ti tut ion of the State of Delaware 

under Title 9 Dela 

with the provision 

Section 3. 

to articles, 

are to the 

of this Resolution 

Code Section 7001 et � and in accordance 

the General Ordinance. 

retation. All references in this Resolution 

and other subdivisions of this Resolution 

articles, sections or other subdivisions 

originally enacted. The words "herein ", 

"hereof ", "hereby", and "hereunder " and other words of similar 

import refer to th s Resolution as a whole and not to any particular 

article, section other subdivision. The use of words in the 

singular number i eludes the plural and the use of the plural 

includes the singu ar number. 
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Section 4. Headin s. The descriptive headings 

of the sections this Resolution are inserted for convenience 

only and control or affect the meaning or construction 

of any of its 

Section 5. In case any one or more of the 

provisions in this Resolution or in the Bond or any 

other document and delivered pursuant hereto shall for 

any reason be to be invalid, illegal or unenforceable in 

any respect, such 'nvalidity, illegality or unenforceability shall 

not affect 

or other 

documents shall 

provisions of this Resolution OiL said Bond 

and this Resolution, said Bond or other 

construed and enforced as if such invalid, 

illegal or unenfor eable provisions had never been contained herein 

or therein. 

Section 6. of Pro 'ect and Findin s with Res ect 

Thereto. The hereby approves the findings and 

determinations by the Review Committee with res•pect to the 

Project, and in co junction therewith does hereby make the following 

findings and deter inations: 

(a) 

in an aggregate 

order to lend 

and exc 1 us i ve pur 

issuance and sale by the County of the Bond 

incipal amount not to exceed $2, 600, 000. 00 in 

thereof to the Applicant for the sole 

financing a portion of the Costs of the 

Project will accom lish the public purposes specified in the General 

Ordinance and will 

( i ) tend to maintain or provide gainful employment 

opportunities and for the people of the County; 

(ii aid, assist and encourage the economic 

development or red velopment of the County; and 

(ii maintain, diversify or expand employment 

promoting enterpri within the County; and 

(b) the Bond will be a limited obligation of the County 

and does not pledge the credit or taxing power thereof but wi 11 
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be payable solely from the Revenues of the Project as specified 

in Section 7 of the General Ordinance. 

Based on the foregoing findings and determinations and as 

a substantial inducement to the Applicant to locate, remain or 

expand within the County, the Project is hereby approved and 

determined to be eligible for financing by the County as provided 

herein and in the General Ordinance. 

Section 7. Authorization of the Bond. In order to provide 

funds to pay a portion of the Costs of the Project, the County 

shall issue its Economic Development Revenue Bond (Gateway 

Partnership VI Project) in a principal amount not exceeding 

$2,600,000.00 which shall mature and bear interest. 

The Bond shall be dated on the date of delivery thereof, 

shall be issued as a single typewritten bond payable to the order 

of the registered owner or holder and shall be payable in lawful 

money of the United States of America at the location designated 

by the Investment Banker. 

The Bond shall be a limited obligation of the County payable 

solely and exclusively from the payments made by the Applicant 

under the Note and Loan Agreement and out of other Revenues derived 

from the Project and shall be secured by the assignments hereinafter 

aut.horized. The Bond shall not pledge the full faith and credit 

or taxing power of the County or of The State of Delaware or of 

any other political subdivision thereof and shall not be a debt 

or liability of The State of Delaware or of any other political 

subdivision thereof. 

The Bond shall not be payable out of any funds, revenues 

or properties of the County other than those specifically pledged 

therefor. 

Section 8. Authorization of Bond Purchase Agreement Sale 

of Bond. The County shall enter into the Bond Purchase Agreement 

with the Investment Banker to be dated on the date of deli very 

thereof setting forth the terms and conditions under which the 

Bond is being placed by the Investment Banker and under which 
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the Investment Banker wi 11 advance the proceeds of the Bond for 

loan to the Applicant to pay a portion of the Costs of the Project. 

The Bond is hereby awarded and sold to the Investment Banker at 

private sale at a price of par and in accordance with all of the 

terms and conditions. 

Section 9. Authorization of Loan Agreement. The County 

shall enter into the Loan ·Agreement with the Applicant, to be 

dated on the date of delivery thereof, providing that the proceeds 

of the Bond will be loaned to the Applicant to finance a portion 

of the Costs of the Project in the manner set forth therein, 

providing for the Applicant to execute and deliver the Note, the 

Mortgage and other documents provided for therein to evidence 

and secure such loan, and containing covenants by the Applicant 

for the benefit of the County and the Investment Banker. The 

Applicant is hereby authorized to proceed with the Project in 

accordance with the terms of this Resolution. 

Section 10. Authorization of Assignment. In order to secure 

the Bond, the County shall enter into the Assignment by which 

it will assign to the Investment Banker substantially all of its 

rights and benefits under the Loan Agreement, 

Applicant's Note and Mortgage. 

including the 

Section 11. Execution and Delivery of Documents. The 

Administrator is hereby authorized to execute and deliver (or 

to accept deli very of, as the case may be) , in the name of the 

County and on its behalf, the below listed documents, (in 

substantially the form previously submitted to the Council for 

review) , and in accordance with the provisions of this Resolution 

and consistent with the terms of the Investment Banker's commitment 

letter submitted with the Applicant's Application (as may be 

modified by the Investment Banker with the consent of the Borrower) 

and is further authorized to approve the final form thereof, and 

to approve the exact principal amount of the Bonds, such approvals 

to be conclusively evidenced by the execution thereof, and the 

County Clerk is hereby authorized to affix to all of the below 

listed documents the seal of the County and to attest to the same: 
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·· ... 

(a) The Bond Purchase Agreement; 

( b) The Bond; 

( c) The Loan Agreement; 

( d) The Mortgage; 

( e) The Note; 

( f ) The Assignment; and 

( g) The Trust Indenture. 

( h) other documents as the Administrator determines 

to be reasonable and appropriate to complete the financing for 

this Project as au horized by this Resolution. 

Copies of the oing documents, together with the other documents 

relating to the transactions authorized hereby, in final form 

as executed and by the parties hereto, shall be filed 

in the official re ords of the County. 

Section 12. Effect of Covenants and A reements. All 

covenants, ions and agreements of the County set forth 

in this Resolutio and in the documents authorized hereby shall 

be deemed to be he covenants, obligations and agreements of the 

County to the full extent authorized or permitted by law. 

Section 13. Further Action. The proper officers of the 

County are hereby authorized and directed to execute such further 

documents and do such further things as may be necessary or proper 

to carry out the intent and purpose of this Resolution or any 

document herein au horized. 

Section 14. Repeal of Inconsistent Resolution. All prior 

Resolutions or po tions thereof which are inconsistent with this 

Resolution are her by repealed. 

Section 15. Effective Date. This Resolution shall become 

effective upon its passage by Council. 

I DO HEREBY CERTI Y THAT THE FOREGOING IS A TRUE AND CORRECT COPY 

OF RESOLUTION NO. R 052 86 PASSED BY THE COUNTY COUNCIL OF SUSSEX 

COUNTY ON THE 25TH DAY OF NOVEMBER, 1986. 

c o E� 
�Oc?ENE�irt' 
CLERK OF THE C0UNTY COUNCIL 
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SYNOPSIS: This 

an economic 

$2,600,000. 00 fo 

acquisition of 

of a 

Seaford Hundred, 

FISCAL NOTE: 

Resolution authorizes the County to issue 

opment revenue bond in the principal amount of 

the financing of a project consisting of the 

± acres of land a.nd the construction thereon 

t motel, to be located in the Town of Seaford, 

ussex County, Delaware. 

is Project Resolution, inasmuch as it is an 

authorization to issue an economic development revenue bond, has 

no direct fiscal impact on Sussex County. The bond or obligation 

contemplated by his resolution will be a limited obligation of 

the County, which will not constitute or give rise to any pecuniary 

liability of the County other than from the revenues derived from 

the project finan ed, which will be specifically pledged to payment 

of principal and 'nterest on the bond. 
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EXHIBIT A 

to 

PROJECT RESOLUTION 

for 

GATEWAY PARTNERSHIP VI PROJECT 

Estimated Costs of Project 

Land 

Construction of Bu 'ldings 

Equipment, Machine y, Utilities, Roads 
and Appurtenant Fa ilities 

Engineering and/or Architectural Fees 

Legal Fees (Includ ng Bond Counsel Fees) 

Financial Charges 

Construction Perio Interest 

Contingencies 

*Other 

Fee to County (1/2 of 1% 
of Requested Finan ing) 

TOTAL 

*Market Study 

Franchise Fee 

Project Mgmt 

Accountant 

Pre-Opening Marke ing & Mgmt 

Working Cap. 

Landscaping 

Taxes During Cons . 

Signs & Billboard Furch. & Rental 

Travel Exp. Deliv ry Long Distance Phone Calls 

$ 400,000 

1,450,000 

240,000 

70,000 

20,000 

20,000 

60,000 

5 0,000 

221,000 

12,65 5 

$2, 543,65 5  

$15,000 

2 5,000 

8 5 ,000 

3,000 

15 ,000 

30,000 

15 ,000 

3,000 

2 5,000 

5,000 
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