
RESOLUTION NO. R 107 82 

A PROJECT RESOLUTION AUTHORIZING $230,000 COMMERCIAL DEVELOPMENT 
REVENUE BOND (CAGGIANO PROJECT) , SERIES 1982; 25 REHOBOTH BOULEVARD 

WHEREAS, Coun cil of Sussex County (the "County") has heretofore 

adopted the Sussex County Commercial, Industrial and Agricultural 

Ordinance, Ordinan ce No. 80 (the "General Ordinan ce") , to en courage 

and assist the fin ancing of the construction , acquisition, sale or 

lease of industrial, commercial and agricultural facilities related 

to the maintenance or promotion of employment or to the redevelopment 

or revitalization of areas within the County; and 

WHEREAS, Nicholas S. Caggiano and Joan E. Caggiano (collectively 

the "Applicant") has applied to the County for the finan cing of a 

project consisting of the demolition and removal of a two-story frame 

commercial/residen tial structure located at 25 Rehoboth Aven ue and a 

construction of a two-story plus basement commercial structure (the 

"Project") ; an d 

WHEREAS, as required by the Gen eral Ordinance, the Applicant has 

submitted to the Coun ty through the Coun ty Administrator (the "Admin-

istrator") an application for assistance in finan cing the Project (the 

"Application") and has requested the County to finan ce a portion of 

the costs of the Project, an estimate of which is attached as Exhibit 

A hereto (the "Costs of the Project") , through the issuance by the 

County of a Commercial Development Revenue Bond in a principal amoun t 

not to exceed $230,000 (the "Bond") ; and 

WHEREAS, as required by the General Ordinance, the Application 

has been reviewed by a committee comprised of the Coun ty Administrator, 

Director of Finance, County Attorney an d Director of Economic Develop-

ment (the "Review Committee") ; and 

WHEREAS, the Review Committee has made the findings and determina-

tions required by the General Ordinance, including the findings that: 

(a) the Project is eligible for financial assistan ce and 

the financin g thereof will accomplish the public purposes contemplated 

by the General Ordinance; 
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(b) the Project will (i) ten d to maintain or provide 

gain ful employmen t opportun ities within an d for the people of the 

Coun ty; (ii) aid, assist an d en courage the econ omic developmen t or 

redevelopmen t of the Coun ty; an d (iii) maintain , diversify or ex pand 

employmen t promotin g en terprises within the County; and 

(c) the Bon d is to be payable solely from Reven ues as 

specified in Section 7 of the Gen eral Ordin an ce; and 

WHEREAS, the Admin istrator has advised the Applican t of the Review 

Committee's fin din gs an d determin ation s; an d 

WHEREAS, the Admin istrator has advised the Council of the Review 

Committee's fin din gs an d determin ation s an d recommen dation s an d has 

tran smitted the Application to the Council; and 

WHEREAS, this Coun cil also desires to approve the Project, to mak e 

the fin din gs an d determination s required by the General Ordin an ce and 

to authorize the issuan ce an d sale of the Bon d; an d 

WHEREAS, the Applicant has received a commitmen t for the purchase 

of the Bon d from Wilmin gton Trust Compan y (the "Bond Purchaser") ; an d 

WHEREAS, the County will en ter into (a) a loan agreemen t (the 

"Loan Agreemen t") with the Bon d Purchaser an d the Applican t providin g  

for the issuan ce an d sale of the Bon d to the Bon d Purchaser with the 

proceeds of the Bon d to be loaned to the Applican t to fin ance a portion 

of the Costs of the Project, an d the Applican t will execute an d deliver 

to the County (i) its promissory n ote payable to the Coun ty (the "Note") 

to eviden ce such loan, an d (ii) a first mortgage an d security agreemen t 

on all lan d, buildin gs an d personalty included in the Project (ex cept 

person alty belon gin g to space tenan ts) to the Bon d Purchaser, as mort­

gagee (the "Mortgage") ; an d 

WHEREAS, the Applican t will en ter in to a lease for the Project 

an d the Applican t may en ter into future leases for the Project an d 

portion s thereof (collectively the "L eases") an d will assign its rights 

an d ben efits un der the L eases to the Bon d Purchaser (the "Assign men t 

of Leases") ; an d 

WHEREAS, in order to secure the Bond, the Coun ty will execute an d 

deliver to the Bond Purchaser an assign men t (the "Assign men t") of sub-
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stan tially all of the Coun ty's rights, ben efits an d duties un der the 

Loan Agreemen t and, further, will ex ecute and deliver to the Bond 

Purchaser an assignmen t of the Note to the Bond Purchaser, without 

recourse (the "Note Assign men t") ; an d 

WHEREAS, the Bon d will be a limited obligation of the Coun ty 

payable solely from the Revenues of the Project, as that term is 

defin ed in Section 7 of the General Ordinan ce; an d 

WHEREAS, the Admin istrator has delivered to the Clerk of Coun cil, 

for the Coun cil's review, the form of the documen ts referred to herein ; 

and 

WHEREAS, this Council desires to authorize the issuan ce, execution 

an d delivery of the Bon d and the execution an d delivery of the other 

documen ts required to accomplish the foregoin g an d to authorize all 

other n ecessary action in con n ection with the Project an d the finan cing 

thereof, 

NOW, THEREFORE, 

BE IT RESOLVED: 

Section 1. Defin ition s. The terms used in this Resolution shall 

have the mean in gs specified herein or in the preamble hereto or, if 

n ot otherwise defin ed herein , as specified in the Gen eral Ordin an ce, 

un less a differen t mean in g is clearly in dicated by the contex t. 

Notwithstan ding an y other provision s to the con trary, "Costs" 

mean s the capital costs chargeable to the Project in accordan ce with 

gen erally accepted accoun ting principles an d in cludes, without limita­

tion , the cost of acquisition , construction , recon struction , repair, 

alteration , improvemen t an d exten sion of an y buildin g, structure, 

facility or other improvemen t; the cost of machin ery an d equipmen t; 

the cost of acquisition , con struction , recon struction , repair, altera­

tion , improvemen t  an d exten sion of pollution con trol devices, equipmen t 

or facilities; the cost of lan ds, rights-in-l ands, easements, privileges, 

agreemen ts, fran chises, utility ex tension s, disposal facilities, access 

roads an d site developmen t n ecessary or useful an d con ven ien t for the 

Project or in con n ection therewith; fin an cin g costs includin g, but n ot 

l imited to, discoun t on bon ds, costs of issuan ce of bon ds, en gin eerin g 
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and inspection costs, trustee or fiscal agents fee, cost of financial, 

legal, professional and other estimates and advice, organization, 

administrative, insurance, and other ex penses of the County or the 

Applicant prior to and during any acquisition or construction; and 

all such other expenses as may be necessary or incidental to the 

financing, acquisition, construction or completion of the Project 

or part thereof including, but not limited to, capitalized interest 

and such provisions for reserves for payment of principal of or 

interest on the Bond during or after such financing, acquisition 

or construction as may be provided for herein, but shall not include 

raw materials, work in progress, work ing capital, or stock in trade. 

Section 2. Authorization. This Resolution is enacted pursuant 

to the provisions of the Constitution of the State of Delaware under 

Title 9 Delaware Code Section 7001 et seq. and in accordance with the 

provisions of the General Ordinance. 

Section 3. Interpretation. All references in this Resolution 

to articles, sections and other subdivisions of this Resolution are 

to the designated articles, sections or other subdivisions of this 

Resolution originally enacted. The words "herein", "hereof", "hereby", 

and "hereunder" and other words of similar import refer to this Reso­

lution as a whole and not to any particular article, section or other 

subdivision. The use of words in the singular number includes the 

plural and the use of the plural includes the singular number. 

Section 4. Descriptive Headings. The descriptive headings of 

the sections of this Resolution are inserted for convenience only and 

shall not control or affect the meaning or construction of any of its 

provisions. 

Section 5 . Severability. In case any one or more of the provi-

sions contained in this Resolution or in the Bond or any other document 

executed and delivered pursuant hereto shall for any reason be held to 

be invalid, illegal, or unenforceable in any respect, such invalidity, 

illegality or unenforceability shall not affect any other provisions 

of this Resolution or of said Bond or other documents, and this Reso­

lution, said Bond or other documents shall be construed and enforced 
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as if such invalid, illegal or unenforceable provisions had never been 

contained herein or therein. 

Section 6 . Approval of Project and Findings with Respect Thereto. 

The Council hereby approves the findings and determinations made by 

the Review Committee with respect to the Project, and in conjunction 

therewith does hereby mak e the following findings and determinations: 

(a) the issuance and sale by the County of the Bond in an 

aggregate principal amount not to ex ceed $230,000 in order to lend the 

proceeds thereof to the Applicant for the sole and exclusive purpose 

of financing a portion of the Costs of the Project will accomplish the 

public purposes specified in the General Ordinance and will: 

(i) tend to maintain or provide gainful employment 

opportunities within and for the people of the County; 

(ii) aid, assist and encourage the economic development 

or redevelopment of the County; and 

(iii) maintain, diversify or expand employment promoting 

enterprises within the County; and 

(b) the Bond will be a limited obligation of the County and 

does not pledge the credit or tax ing power thereof but will be payable 

solely from the Revenues of the Project as specified in Section 7 of 

the General Ordinance. 

Based on the foregoing findings and determinations and as a 

substantial inducement to the Applicant to locate, remain or expand 

within the County, the Project is hereby approved and determined to 

be eligible for financing by the County as provided herein and in the 

General Ordinance. 

Section 7 .  Authorization of the Bond. In order to provide funds 

to pay a portion of the Costs of the Project, the County shall issue 

its Commercial Development Revenue Bond (Caggiano Project) , Series 1982, 

in a principal amount not exceeding $230,000, which shall mature and 

bear interest substantially as set forth in Ex hibit uB" to this Reso­

lution. 

The Bond shall be dated on the date of delivery thereof, shall be 

issued as a single typewritten bond payable to the order of the Bond 
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Purchaser and shall be payable in lawful money of the United States 

of America at the location designated by the Bond Purchaser. 

The Bond shall be a limited obligation of the County payable 

solely and ex clusively from the payments made by the Applicant under 

the Note and Loan Agreement and out of other revenues derived from the 

Project and shall be secured by the assignments hereinafter authorized. 

The Bond shall not pledge the full faith and credit or tax ing power 

of the County or of the State of Delaware or of any other political 

subdivision thereof and shall not be a debt or liability of the State 

of Delaware or of any other political subdivision thereof. 

The Bond shall not be payable out of any funds, revenues or prop­

erties of the County other than those specifically pledged therefor. 

Section 8. Authorization of Loan Agreement - Sale of Bond. The 

County shall enter into the Loan Agreement with the Bond Purchaser to 

be dated as of the date of delivery thereof setting forth the terms 

and conditions under which the Bond is being purchased by the Bond 

Purchaser and under which the County will loan the proceeds of the 

Bond to the Applicant to pay a portion of the Costs of the Project, 

and providing for the Applicant to execute and deliver the Note, the 

Mortgage, the Assignment of Leases and other documents provided for 

therein to evidence and secure such loan, and containing covenants 

by the Applicant for the benefit of the County and the Bond Purchaser. 

The Applicant is hereby authorized to proceed with the Project in 

accordance with the terms of this Resolution. The Bond shall be sold 

to the Bond Purchaser at private sale at a price of par and in accor­

dance with all of the terms and conditions set forth in Exhibit "B" 

to this Resolution and the further terms and conditions specified in 

the Bank Loan Agreement. 

Section 9. Autho�ization of Assignment and Note Assignment. In 

order to secure the Bond, the County shall enter into the Assignment 

and the Note Assignment. 

Section 10. E�ecution and Delivery of Documents. The Administra­

tor is hereby authorized to ex ecute and deliver (or to accept delivery 

of, as the case may be) , in the name of the County and on its behalf, 
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the below listed documents, in substantially the form previously sub­

mitted to the Council for review, and in accordance with the provisions 

of this Resolution and consistent with the terms of the Bond Purchaser's 

commitment letter submitted with the Applicant's Application (as may 

be modified by the Bond Purchaser with the consent of the Borrower) 

and is further authorized to approve the final form thereof, and to 

approve the exact principal amount of the Bonds, such approvals to be 

conclusively evidenced by the ex ecution thereof, and the County Clerk 

is hereby authorized to affix to all of the below listed documents the 

seal of the County and to attest to the same: 

(a) The L oan Agreement; 

(b) The Bond; 

(c) The Note Assignment; 

(d) The Assignment; and 

(e) Such other documents as the Administrator determines to 

be reasonable and appropriate to complete the financing for this Project 

as authorized by this Resolution. 

Copies of the foregoing documents, together with the other documents 

relating to the transactions authorized hereby, in final form as 

ex ecuted and delivered by the parties thereto, shall be filed in 

the official records of the County. 

Section 11. Binding Effect of Covenants and Agreements. All 

covenants, obligations and agreements of the County set forth in this 

Resolution and in the documents authorized hereby shall be deemed to 

be the covenants, obligations and agreements of the County to the full 

ex tent authorized or permitted by law. 

Section 12. Further Action. The proper officers of the County 

are hereby authorized and directed to execute such further documents 

and do such further things as may be necessary or proper to carry 

out the intent and purpose of this Resolution or any document herein 

authorized. 

Section 13. Repeal of Inconsistent Resolution. All prior Reso­

lutions or portions thereof which are inconsistent with this Resolution 

are hereby repealed. 
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Section 14. Effective Date. This Resolution shall become 

effective upon its passage by Council. 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY 
OF RESOLUTION NO. R 107 82 PASSED BY THE COUNTY COUNCIL OF SUSSEX 
COUNTY ON THE 14TH DAY OF DECEMBER, 1982. 

EMOGENE�S 
CLERK OF THE COUNTY COUNCIL 

SYNOPSIS: This Project Resolution authorizes the County to issue 

a commercial development revenue bond in the principal amount of 

$230,000 for the financing of a project consisting of the demolition 

and removal of a two-story frame commercial/residential structure 

located at 25 Rehoboth Avenue and a construction of a two-story 

(plus basement) commercial structure. 

FISCAL NOTE: This Project Resolution, inasmuch as it is an authori-

zation to issue a commercial development revenue bond has no direct 

fiscal impact on Sussex County. The bond or obligation contemplated 

by this Resolution will be a limited obligation of the County, which 

will not constitute or give rise to any pecuniary liability of the 

County other than from the revenues derived from the project financed, 

which will be specifically pledged to payment of principal and interest 

on the bond. 
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EXHIBIT A 

to 

PROJECT RESOL UTION 

for 

CAGGIANO PROJECT 

Estimated Costs of Project 

Buildings (construction) 
Engineering and/or architectural fees 
L egal fees 
Financial charges 
Construction period interest 
Contingency 
Fee to County 

TOTAL 

$187,312 
810 

9,5 00 
4,5 5 6  
5 ,600 

20, 000 
1,139 

$228, 917 
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EXHIBIT B 

to 

PROJECT RESOL UTION 

for 

CAGGIANO PROJECT 

Terms of the Bond 

Principal Amount Not to Ex ceed: $230, 000 

Interest Rate per annum: 7 0% of the prime rate of interest 

at Wilmington Trust Company as it 

may vary from time to time 

Maturity: 2 0 years 

Amortization: 20 years 
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